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Introduction 


A Conference on ‘Yavne’ 


In January 2015, scholars from Israel, Europe, and the United States met at Bar- 
Ilan University, Ramat-Gan, Israel for a conference entitled ‘Yavne Revisited: 
The Historical Rabbis and the Rabbis of History’. It was a continuation of a 
conference held in Brussels in 2011 whose papers were published two years 
later in Tomson and Schwartz, Jews and Christians in the First and Second 
Centuries: How to Write Their History. That conference was based on the 
premise that the study of Judaism and Christianity as two fundamentally 
different entities is inadequate and incorrect. Instead, we postulated a ‘shared 
history’ which implies that the separation between the two religions was not 
the result of ‘essential’ theological differences, but caused by external factors 
such as wars and in particular the three Jewish revolts against the Romans, 
their merciless repression and the need to react and respond to the Roman 
occupation. This first volume was also part of the larger project, ‘Jews and 
Christians in the First and Second Centuries’, which aims to offer an account 
of the shared history of Judaism and Christianity in the first two centuries CE. 

The 2015 conference, as also the resultant volume, was to zoom in on one 
delimited period during those centuries. While it is generally understood 
that the third revolt, the Bar Kokhba War, marks a decisive step towards the 
definitive rupture of Christianity from Judaism, symptoms of this develop- 
ment begin to be seen in the early second century. Reliable sources pertain- 
ing to the period are very scarce, but nevertheless, our literary sources re- 
port some consequential events in this respect. Indeed, ever since Heinrich 
Graetz’s majestic conception, many scholars of Judaism have been viewing 
the ‘Yavne generation’ as the formative period of classic rabbinic Judaism — 
Yavne or Jamnia being the center of the rabbinic movement reported to have 
emerged in that period. 

As indicated by the title of the conference, the focus was to be on the rab- 
binic perspective in describing the period. But what does rabbinic literature 
describe? Does it describe a historical Yavne period at all — or for that matter, 
one related to a physical settlement entity of Yavne — or does it cherish a lit- 
erary concept of 'Yavne' and of a related period? Is this to do with history or 
with rhetoric? Here, scholarship is deeply divided and runs the gamut from 
"Yavne believers’ to 'Yavne skeptics’ or, using other terms, from ‘maximalists’ to 
‘minimalists’. To tell the truth, the debate also occupied our minds as editors 
considering how we are to write the history of Jews and Christians in the first 
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two centuries. Thus we became aware that it would be both an inevitable task 
and an attractive challenge to invite learned colleagues and stage an exchange 
of expert views on the period. 


Debate and Polemics 


It is an accepted axiom that debate is a basic condition for the advance of 
science and scholarship. Whether one formulates it with Popper as the 
necessary confrontation between theoretical hypotheses and empirical 
observations, or with Kuhn as the inevitable accumulation of observations 
anomalous to the reigning paradigm until the latter has to be replaced by a 
more adequate one' - scholarship advances through the clash of observations 
and interpretations. 

This necessary condition, however, must be distinguished from the polemics 
between schools and scholars that are also a fact of life. Here, we have to take a 
sociological view on ourselves as scholars, or rather a socio-psychological and 
even an ethological view. Often, disputes between scholars and schools are not 
just over discoveries, interpretations, or, worse, methods, but in addition, to 
a larger or a smaller extent, over power. Given that available research funds 
must be distributed on the basis of peer review and autonomous budgeting, 
an amount of power struggle is inevitable as well. Also, it certainly is a lesser 
evil compared with state-governed, top-down funding systems, where schol- 
arly power struggles are equally endemic but much more difficult to identify. 
As it is, scholarship of Judaism has recently gone through a period of intense 
polemics during which it has often been difficult to distinguish at all between 
the actual scholarly debate at hand and the underlying struggle over power 
and influence. 

Therefore, let us step aside for a moment, taking an ethological view on us 
scholars with the leading Dutch-American primatologist Frans de Waal and 
his The Bonobo and the Atheist: In Search of Humanism Among the Primates. 
Having studied apes and monkeys all his professional life, De Waal writes that 
these, like us humans, ‘strive for power, enjoy sex, want security and affection, 
kill over territory, and value trust and cooperation" Yes, we do have computers 
and airplanes, but our psychological makeup remains that of social primates. 
De Waal's book is about the zoological basis of morality in primates and other 


1 Popper Logik der Forschung; Kuhn, The Structure of Scientific Revolutions. 
2 DeWaal, The Bonobo and the Atheist, 16. 
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mammals and about morality’s relationship with religion. Rejecting what he 
calls the ‘religion bashing’ of 'neo-atheism, de Waal maintains that although 
religion is not the basis of morality, it is nevertheless basic to the existence of 
us human primates. Quoting the sociologist Emile Durkheim, he emphasizes 
the bonding power of religious practice consisting in collective rituals, music, 
and singing.’ In contrast, science is not congenial to human nature: 


Science is an artificial, contrived achievement, whereas religion comes as 
easily to us as walking or breathing. ... By all accounts, science is only a few 
thousand years old, hence it appeared extremely late in human history. ... 
Religion has always been with us and is unlikely to ever go away, since it 
is part of our social skin. Science is rather like a coat that we have recently 
bought. We always risk losing it or throwing it away. [This also goes for us 
scientists:] ... Science is also often, like religion, based on what we want to 
believe. Scientists are human, and humans are driven by ... ‘confirmation 
biases’ (we love evidence that supports our view) and ‘disconfirmation 
biases’ (we disparage evidence that undermines our view). 


Obviously, scholars of early Judaism and Christianity are not an exception 
in any way. Such social dynamics and territorial rivalries as we may be going 
through in our fields of study are easier to see through in the mirror of our 
closest zoological relatives, primates. Then we may also be encouraged to draw 
inspiration from the central message of de Waal’s book: empathy appears to 
be a basic quality of our species. And empathy, we believe, is basic to the high- 
er scholarly quality of knowing ourselves and our limitations.’ Equipped with 
this dual insight let us carry on with the debate. 


A Volume on ‘the Interbellum’ 


During the period under study, the shared yet distinct histories of ‘Jews’ and 
‘Christians’ — the terminology is far from unequivocal as regards this period — 
functioned within various overarching frameworks. One is the concrete 


3 Ibid. 199. 

4 Ibid. 213, 215, 97. 

5 This conclusion is not unlike that of Collins, ‘Acrimoniousness of Intellectual Disputes’. Al- 
ready shot through with sociological and psychological insights, his argument would become 
more simple and effective by taking in the ethological-primatological level of scholarly be- 
havior. 
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material reality of the time. Jews and Christians lived in villages and cities and 
had everyday lives formed by the material realities in which they live. Some of 
this revolved around local events and conditions and was particular to Jews, 
Christians, or both. Another general framework is external, revolving around 
developments in government and/or policies of rulers. Emperors, legates, gov- 
ernors, imperial policy and authority, high and low had their influence on the 
history of Palestine during the Yavne era. The lives of Jews, Christians and pa- 
gans in village, town and city were much effected by this outside world and its 
policies. Within these general frameworks, Jewish and Christian communities 
lived their own lives and created their literary sources, incorporating their 
particular views on the period. 

Thus in line with the methodology set forth in our previous conference vol- 
ume, we invited experts familiar with the various bodies of sources relevant 
to our two centuries of history: Roman, Jewish, and Christian literary sources, 
supplemented and calibrated by archaeology and epigraphy. The widening of 
the horizon implied in this methodology caused questions to arise. How do 
interpretations based on these various sources reflect on the ‘Yavne period’? 
Do they justify speaking of such a period at all? And if they do not, does this 
mean that there were no decisive events bearing on the shared history of Jew’s 
and Christians? In preparing the volume, we became aware that the premise 
from which we had departed could not do justice to the evidence. In order for 
the above queries to be phrased as open questions, we decided to opt for a 
less rabbino-centric title to the volume: ‘Jews and Christians in the First and 
Second Centuries: The Interbellum 70-132 CE! 

Further reasons for adopting this title are our basic intuitions, voiced in our 
previous volume,’ that the impact of the three revolts was a major cause in 
shaping the history of these decades, and that, seen from the perspective of 
Roman Judaea, the roughly 60 years between the first and the last revolt were 
actually an interbellum, an ‘intermission between wars’. Not only the ancient 
rabbis saw continuity between the first and the last revolt (see below), but also 
modern historiographers. We tend to agree with Martin Goodman in viewing 
direct strategic continuities in Roman policy towards the Jews over the course 
of the period, as also with William Horbury in positing that Trajan’s war with 
the Jews must be studied together with Hadrian's to start with.’ 


6 Tomson - Schwartz, ‘Introduction’. 
7 Goodman, ‘Trajan and the Origins of Roman Hostility to the Jews’; idem, Rome and Jerusa- 
lem, 463-491; Horbury, Jewish War under Trajan and Hadrian. 
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Writing in the thick of history runs the risk of being overtaken by ongoing 
events. Nevertheless, at this point in time, the analogy between the Judaean In- 
terbellum (70-132 CE) and the one between the two World Wars (1918-1939) 
still strikes us as particularly apposite. In multiple ways, World War I and its 
aftermath related to the birth of Fascism and Nazism and to the outbreak of 
the Russian revolution. The forces unleashed by these movements piled up 
fuel for World War 11. And in combination, the two wars resulted, among many 
other things, in a worldwide repartition of power both at the level of international 
relations and of civil society. 

Obviously, the studies presented at the conference and included in the vol- 
ume did and do not have to agree with or reflect the paradigm or methodolo- 
gies of the 'shared history' and the parting of the ways due to external factors 
such as wars. There are even those who explicitly disagree and seek to prove 
just the opposite. The project described above is still very much research in 
progress and the present studies interact and interface with that project but 
some studies go their own different ways and perhaps they too will result in a 
finer resolution of our paradigm. They certainly require re-thinking of certain 
conclusions. 


Presenting the Volume 


The present volume basically reproduces the format of the conference, with 
minor changes. Thus, the articles are divided into five sections reflecting vari- 
ous complementary lines of approach in studying Yavne and the Interbellum: 1. 
Archaeology; 11. The Roman Perspective; 111. Historiography; tv. Developments 
during the Interbellum; v. The Import of Literary Sources. 

An important detail, though tangential to the volume's theme, concerns the 
dates of the Bar Kokhba Revolt. Werner Eck has established that the Revolt 
must have lasted until the early months of 136 CE. We accept this dating and 
use it in the volume, though leaving some latitude to use the ‘old’ dating where 
appropriate (see David Levine, below p161 n2). 


I 
Archaeology represents the ‘hard evidence. Archaeology puts the words into 
an historical and social context. Unfortunately, archaeology is often just as in- 
scrutable and fragmentary as literary evidence. What does it mean? There is 
never any one single answer. However, studying the literary traditions in the 
absence of archaeology and material culture is a sure-fire prescription for a 
distorted view. 
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Thus, the volume opens with the general archaeological overview of Boaz 
Zissu who addresses several aspects of Interbellum rural Judaea and provides 
an archaeological context of Yavne and its environs. Zissu examines the scope 
of physical damage to Judaea as a result of the Great Revolt, the changes intro- 
duced by the Roman administration which would have impacted on the area, 
and the sources relative to recovery after that war, showing that there was a 
good deal of continuity. The core of the overview is a depiction of the archaeo- 
logical record of the Jewish population of Judaea at the time and a description 
of their settlements and settlement history. Zissu lays out the framework for 
the understanding of the ‘life story’ of Yavne. 

Next, Eyal Baruch examines the interface between the archaeological record 
during the Yavne period and afterwards and rabbinic literature on one aspect 
of material culture, i.e. the rabbinic traklin and the Roman triclinium. Baruch 
shows the rather unusual phenomenon of the Roman period archaeology of 
the triclinium being discarded by the rabbis and apparently in Jewish society in 
general, while the triclinium ceremonies were passed through a rabbinic filter 
and then adopted. The message of the external was not in keeping with the 
mores of Jewish society while the internal message of triclinium-traklin was. 

Joshua Schwartz then examines the very concept of the title of the period, 
the ‘Yavne generation’. Was Yavne the real center of Jewish life or perhaps were 
there more worthy candidates for the appellation, such as Lod? Should it have 
been the ‘Lod generation’? Or perhaps both place names reflect the nature 
of the times, but if so why did the Yavne generation survive into posterity? 
The author, as a counterpoint somewhat to Zissu's rural perspective, also ex- 
amines the urban fabric of both sites in terms of what they could have offered 
as leadership centers. 


II 

As mentioned above, Judaea during the Interbellum does not function in a 
vacuum, but rather within the framework of the Roman Empire and Roman 
policy towards its provinces in the East and especially towards those who re- 
volted and fought against the Empire. This brings us to the second division of 
the book, ‘The Roman Perspective’. As was the case regarding the archaeolo- 
gy of Judaea, things are not always simple to understand regarding the Land 
of Israel and the Roman Empire and especially the status of Judaea as part 
of the Empire and the rank and commission of its administrators. This was 
apparently also the case in the ancient sources in which the status of Judaea 
was hard to discern. The new post-War of Destruction administrative reality, 
however, put an end to the situation that had resulted from a long development 
until then. 
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Werner Eck, in the first study in this section, shows that a conventus system 
was instituted in Judaea which attests to the high degree to which the organi- 
zation and internal structure of Judaea approached those of a normal Roman 
province. Below the top level of administration, Rome did not implement a 
uniform structure in all its provinces, neither in the first and second centuries, 
nor during late Antiquity. What it did do consistently, however, was to ensure 
that its hegemony was not undermined by any other factors. Former enemies 
were by no means exterminated, but Rome certainly never gave the opportu- 
nity to rebuild a new power base from which it would be possible to threaten 
Roman supremacy. This consideration applies equally to Yavne and whatever 
it was that was allowed to develop there. 

Benjamin Isaac also examines the essential elements of Roman rule in Ju- 
daea after 70 and throughout the Interbellum. Judaea — Syria Palaestina, as a 
province, was governed, according to Isaac, like other provinces with similar 
status, a framework that had very little hierarchy below the level of the gov- 
ernor and the procurator. The organization that existed was a territorial one, 
not a vertical hierarchy. Originally this was based on a few cities and a number 
of districts that were not subject to the jurisdiction of a city, but commonly 
named after a larger settlement that served as an administrative centre. In ad- 
dition there were royal, later imperial estates that continued to exist as such for 
many centuries. Also, Isaac cautiously suggests that a conceptual framework 
for a specific status of the Jewish leadership may be found in some of the ele- 
ments of the provincial councils, attested to in this period. This would then not 
have been part of the provincial government, but a separate body that could 
speak and act on behalf of the Jewish population in Judaea — Syria Palaestina. 

Marco Rizzi continues within a Roman framework but adds Jews and Chris- 
tians to the discussion. Rizzi attempts to shed some light on the ‘parting of the 
ways’ between Jews and Christians before the last Jewish revolt against Rome 
in 132-136 CE. He proposes that the arrest, the imprisonment and finally the 
death of Ignatius of Antioch can be explained by placing these events against 
the backdrop of the Jewish Diaspora revolt of the years 115-117 CE and, in 
particular, the period of Trajan’s stay in Antioch based on information in the 
Chronography of John Malalas. 

Francesco Ziosi moves from Trajan to Hadrian and argues that Hadrian 
had a political and cultural agenda for the eastern part of his Empire which 
of course impacted on Judaea. Politically, he sought to stabilize the East, and 
culturally, to foster Hellenization. Hadrian’s policies towards Jerusalem were 
part of this agenda. Thus, while Hadrian's activities in the East might have 
been perceived positively at first by the Jewish community, his Jerusalem pol- 
icy, aiming to rebuild Jerusalem as Aelia Capitolina, must have caused great 
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disappointment. All of these developments help us to understand the shift in 
Jewish sources which at first portray Hadrian in a neutral or even positive form 
and then switch course to negative portrayals. 

Ben-Zion Rosenfeld, in the last study in this division, examines the liminal sit- 
uation of Jewish society in the land of Israel from the destruction of the second 
Temple until the establishment of the Yavne center circa 70-85/90 CE. These 
years were critical for the Jewish population in the Land of Israel due both to the 
devastating shock of their losing the war and the Temple, and their lack of na- 
tional leadership. He emphasizes the uniqueness of Roman policy in Palestine, 
which in his estimation differed from that in other provinces. Having examined 
Roman policy towards the Jewish population from the onset of the Great Re- 
volt to the period after the revolt, Rosenfeld concludes on a continuation and 
enhancement of the policy that had been in effect during the war. 


III 
Earlier we mentioned that the original thrust of the conference was to evaluate 
the relevance of rabbinic literature to the period. Before it is possible to deter- 
mine what this literature can contribute it is necessary to determine if it can 
be trusted. Does rabbinic literature, that of the Interbellum as well as that from 
afterwards, contain history? Can it be accessed? Thus, questions of historiogra- 
phy serve as the topic of the third section of the book. 

David Levine suggests that evaluations of the destruction of Jerusalem in 
70 found in rabbinic literature differed not only by religious ideology, social 
position, and political persuasion, but from a chronological vantage point as 
well. The impact and consequences of 70 were viewed more moderately by 
the responses — in action or writing — between the wars, but gained a differ- 
ent, harsher perspective after the failure of Bar Kokhba. 70 is perceived as 
epoch-making after 135. In the decades immediately after 70, continuities 
were stressed and the destruction of Jerusalem was regarded as temporary. Af- 
ter 135, two complementary developments can be identified. The destruction 
of the Temple had come to be seen as defining a new, more permanent reality, 
and the failures and fallout of the Jewish revolts during these decades (70, 117, 
135 CE) are taken as a sequence inaugurating this post-Temple consciousness. 

While Yavne of the Interbellum is a Tannaic-period phenomenon, it is men- 
tioned also in later rabbinic literature. How did the Talmud Yerushalmi see 
Yavne? It was edited several centuries after the first three generations of Tan- 
naim associated with Yavne in rabbinic sources. The talmudic editors — and 
the Amoraim before them - looked at Yavne from retrospect. Catherine Hezser 
traces the reception history of Yavne in the Yerushalmi: what kind of Yavne- 
related traditions did its editors preserve and how did they integrate them into 
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their sugyot? How was Yavne remembered in post-Yavnean times, when the 
Palestinian rabbinic movement expanded to other regions and became more 
established? The author shows how the majority of references to Yavne in the 
Yerushalmi are based on Tannaic traditions which are integrated into and made 
subservient to the thematic discussions of the respective sugyot. Yerushalmi 
editors - and probably Amoraic tradents before them — were interested in hal- 
akhic traditions of Yavnean rabbis rather than in the settings and circumstanc- 
es of Yavnean teaching. For the late antique rabbis of the Yerushalmi, ‘Yavne’ 
stood for the first three generations of Tannaim and the second generation of 
R. Gamliel 11 and his colleague-friends in particular. Thus, the Yerushalmi does 
not relate to what might have taken place but rather to a view of what Yavne 
should have been in a legal sense and in view of the interests of the Amoraim. 

Rabbinic literature is literature before it can even be considered as history, 
if at all. Moshe Simon-Shoshan presents a study of the tradition of the Deposi- 
tion of Rabban Gamliel, one of the key texts of what has of late become known 
as the ‘Yavne Cycle’. Firstly he lays out a framework for understanding the 
range of possible modes of transmission of stories, contrasting between 'per- 
formative' and 'textual' modes of transmission. He then explores more deeply 
the performative process through which the Deposition tradition was devel- 
oped and transmitted. He attempts to reconstruct the process through which 
the tradition of the deposition of Rabban Gamliel developed, from its earliest 
sources to the final texts we find in the Talmuds. 


IV 

What actually 'happened' during the Yavne period? We probably will never 
really know, but the study of some of the sources gives us an indication re- 
garding possible developments then, the subject of our fourth division. Chris- 
tine Hayes seeks to determine whether the unique Tannaic perspective on the 
Noahide commandments came into being at the time of the redaction of the 
Tosefta, third century, or whether it might date to an earlier Tannaic period — 
the Yavne era of the late first to early second century CE. After examining the 
development of these laws and traditions in their literary, legal and philosoph- 
ic contexts, the author postulates that while the classic literary formulation 
of Noahide Commandments as positivistic laws that distinguish Israelites and 
Gentiles may date to the third century, the central ideas that inform its com- 
position were in all likelihood implicated in the very formation of the late first 
century CE of the rabbinic movement, i.e. the Yavne period. 

Jews and Gentiles were just one aspect of life then. What about internal Jew- 
ish life? The role of Yavne in the development of rabbinic prayer, specifically the 
Amida or Shemone Esrei (‘Eighteen Benedictions’), is universally recognized, 
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although the nature and extent of this role have long been disputed. Differenc- 
es of opinion range far and wide, from minimalists to maximalists. Was Yavne 
merely the final stage of the editing process that began at some time in the 
Second Temple period, or was this era the specific time and place in which the 
Amida was actually conceived and composed? Lee I. Levine tries to show that 
it seems most likely that the first attempts to formulate fixed prayer took place 
in Yavne. The impressive number of sources connecting Yavnean sages to the 
creation of the Amida (as well as other liturgical innovations) makes a com- 
pelling case for assuming a modicum of historicity, certainly in general terms 
if not in all particulars, concerning the sages’ role in the development of this 
prayer, even in the absence of external corroborating evidence. 

Next, James Carleton-Paget addresses the question of the effect of the revolts 
upon Jewish-Christian separation, one of the issues that lay at the very center 
of interest of the conference and the larger project described above. He argues 
that deriving any clear conclusions from the revolts about Jewish-Christian 
separation is difficult but that the balance of evidence supports a view that 
sees them as playing a much less significant part in what is a complex tale. 
Carleton-Paget takes issue with the ‘separatism through revolt’ school which 
undercut the view that Christians and Jews moved apart because of their ideo- 
logical differences and claims that without the revolts, Jews and Christians 
might not have separated to the degree that they did, or that separation would 
have been a slower process. 

Shaye J.D. Cohen, in an essay not read at the conference which he graciously 
agreed to reprint in the volume, also deals with the ‘the separation of Christi- 
anity from Judaism’ or ‘parting of the ways’, concentrating on the first half of 
the second century CE. The evidence surveyed here supports the view that by 
that time Jews and Christians constituted separate communities, each with its 
own identity, rituals, institutions, authority figures, and literature. There were 
no mixed communities of Jews and Christians, except for Christian communi- 
ties which numbered among their members Jews who had converted to Chris- 
tianity, and except for Jewish communities which included Christians who 
had converted to Judaism. ‘But absent conversion, the boundaries between the 
Jewish and the Christian communities were clear enough and stable enough. 
As the second century proceeded, the boundary would become ever clearer 
and ever more stable. 

Christoph Markschies concludes this section, examining possible links 
between Christian Gnosticism in the early second century CE and teachings 
or developments in Judaism at the same period, i.e., more or less during the 
Yavne period. Regarding Christian Gnosticism, the article relates only to the 
individuals and their supposed teachings that, according to everything we 
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know, clearly belong to the first decades of the second century and who are 
usually labelled ‘Gnostics’, i.e., Cerinthus, Simon, Menander, and Saturninus. 
The study asks to what influence from teachings or developments in Judaism 
they might testify and concludes that there is very little evidence to that effect, 
as also, more generally, that there is not enough ground for concluding that a 
particular religious or political crisis in Judaism was responsible for the origins 
of Gnosticism as such. 


V 
It would be a mistake to think that the Yavne period is defined only by rabbinic 
or archaeological sources. There are other types of sources which help us in 
understanding the world of Yavne; some are surprising. This is the topic of the 
last section of the volume. 

The first example comes from Josephus who for the most part relates the 
history of the Second Temple period, but has much that might help us under- 
stand the Interbellum. Josephus devotes much attention to the Temple and its 
destruction as well as to the fall of Jerusalem. The Christians picked up on this 
material and interpreted it as a watershed between the histories of the Jews 
and the Christians, which marked the transition of God's election from the 
Jews to the Christians. In light of this, Jan Willem van Henten rereads some 
of Josephus’ passages on the Temple through the lens of a post-70 perspective 
in their literary context and then interprets them by contextualizing them in 
Josephus’ setting in Flavian Rome. 

Eric Ottenheijm deals with the Gospel of Matthew within the framework 
of the developing religious center at Yavne. What sort of ‘Yavne’ is reflected 
in the Gospel of Matthew? Ottenheijm focuses on issues mentioned in the 
notorious polemics against ‘Scribes and Pharisees’ in Matthew 23:1-12, as- 
sessing the way in which these reflect the dynamics of social interaction with 
a neighbourhood elite. This is done within a framework of social theory to 
argue how polemics tell history. The author analyzes the editorial rhetoric of 
the pericope of Matthew under discussion and concludes with a discussion 
of four practices mentioned there: phylacteries and tassels, the seat of Moses, 
and the title ‘rabbi’. 

One of the fundamental issues in studying the Yavne period is the problem- 
atic nature of rabbinic or Jewish sources. Are there any other Jewish sources 
which reflect the period? Are there non-rabbinic Jewish sources which might 
offer evidence regarding the realties described in rabbinic literature of the Yavne 
period? Ze'ev Safrai answers affirmatively and argues that Liber Antiquitatum 
Biblicarum was written and edited in the period before or immediately after 
the Bar Kokhba Revolt and by consequence is such a source. On the basis of 
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extensive analysis, he also comes to the important conclusion that the work 
throughout reflects views analogous to those of the rabbis of the Yavne period. 

Finally, Peter J. Tomson focuses on such author-related information as is giv- 
en away by the author of Luke-Acts and by Josephus, authors whose floruit can 
be presumed roughly to coincide with the early Yavne period. Tomson propos- 
es to view the apologetic histories of both authors against the background of 
circumstances in Rome and Judaea around 100 CE, paying special attention 
to the way prominent leaders are portrayed. He shows how both Luke-Acts 
and Josephus independently show deference towards the Pharisees and their 
former leaders Gamliel and Shimon, suggesting that towards 100 CE, the Phar- 
isaic movement, headed now by Gamliel 11, enjoyed the sympathy of circles in 
Rome that our two authors thought influential. By that time, the movement 
was definitely on the rise in Judaea and adjacent parts of Syria. Contempora- 
neous Christian documents from these areas express protest against the Phar- 
isees’ rules about prayer and fasting and against their novel way of designating 
law teachers as ‘rabbis’. 


Features of the Interbellum 


In addition to the above summaries of individual articles, we think it is helpful 
to offer what might be called a longitudinal cross-section of the volume, high- 
lighting converging views on the Interbellum as well as points where authors 
disagree. In doing so, we are deliberately choosing a vantage point from where 
we can view the entire period as a whole. We could either look at it prospective- 
ly, from its beginning, or retrospectively, looking back from its end. Or again, 
we could look at it as an integral whole and ask for its characteristic features. 

As to the retrospective approach, two of our authors register the amalga- 
mation of the defeat of Bar Kokhba with the destruction of the Temple in 
both patristic and rabbinic sources. James Carleton Paget notes that only from 
Justin Martyr onwards do Christian writers start to exploit the destruction of 
the Temple in 70 to bolster up their supersessionist views. From then on, the 
defeat of 136 CE ‘is seen to confirm the punitive meaning’ of that of 70. The 
same observation is made by David Levine, adducing it as a parallel to a sim- 
ilar amalgamation of the two defeats by the rabbis: in rabbinic tradition, ‘70 
is perceived as epoch-making after 135’. In the experience of both Jews and 
Christians, we gather, the catastrophic outcome of the Interbellum galvanised 
the incisiveness of its beginning in 70. 

Conversely, several of our authors, looking at the Interbellum from its 
beginning in 70 CE, register continuity with the previous period. Thus both 
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Boaz Zissu in his archaeological survey of Jewish settlements in Interbellum 
Judaea, Joshua Schwartz in an evaluation of the vitality of ‘household Judaism’ 
in post-70 Lod rather than Yavne, and Ben-Zion Rosenfeld with his assessment 
of Vespasian's approach of Jewish civilians before and after 70 all emphasize the 
preservation and revitalization of pre-70 conditions in Judaea. In the diaspora 
as well, as Francesco Ziosi shows, Jews assumed that life would go on and 
cherished high hopes that Hadrian would grant the rebuilding of the Temple. 
Something similar may be read from Jan Willem van Henten's observations 
on Josephus and his persistent view of the centrality of the Temple. Thus, if 
in retrospect the suppression of the revolt and the destruction of the Temple 
marked off a new era, the Interbellum may prospectively be seen as starting 
out in a mode of continuity, both on the material and the ideological level. 

Axiomatically, naming a period 'interbellum' implies defining it by the wars 
that mark its beginning and end, more so if in addition it is punctuated by a 
related war at different locations. One of the questions then to be asked - cru- 
cial to the present project - is how this constellation bore upon the relation of 
Jews and Christians during the period. Shaye Cohen's essay does not go into 
this question but establishes, using Roman, Christian, and Jewish sources, that 
by the middle of the second century CE, Jews and Christians effectively lived 
in separate communities. Did the revolts and their aftermath in fact largely 
contribute to this situation, as posited by Peter Tomson and Joshua Schwartz? 
We noted that James Carleton Paget discusses all possible arguments in favor 
of their thesis and concludes that it is untenable. Similarly, he maintains that it 
is impossible to prove that Gnosticism arose in reaction to the outcome of the 
Bar Kokhba War. A similar judgement on the rise of Gnosticism (and Marcion- 
ism) is given by Christoph Markschies. While these movements appear in the 
sources by the mid-second century, he finds no definite proof that they were 
triggered by the third revolt. 

As for the characteristics of the Interbellum, a number of authors describe 
developments and phenomena that set the period off from the later Second 
Temple period. Eyal Baruch shows on the basis of archaeological and literary 
sources how Roman household ceremonial was adapted to function in Jewish 
homes. Similarly, Lee Levine explores the contribution of the Interbellum gen- 
eration of rabbis in creating a new communal framework for Jewish liturgy, 
and Christine Hayes concludes that the same generation must also be held re- 
sponsible for a prominent formulation of the rabbinic concept of the Noahide 
commandments. Following the method of analysing one literary document as 
a whole, Ze'ev Safrai reveals numerous para-rabbinic ideas reflected in Liber 
Antiquitatum Biblicarum, a work he dates to the later part of the Interbel- 
lum. An increasing prominence of the ‘Pharisees’ or rabbis is assigned to the 
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earlier part of the Interbellum by Peter Tomson on the basis of Josephus and 
Luke-Acts, and by Eric Ottenheijm on the basis of Matthew. Furthermore Ot- 
tenheijm notes that Matthew also reflects the separation of his Christian com- 
munity from the Pharisees or rabbis, a phenomenon that Shaye Cohen found 
to be pervasive during the period. Finally, in a development as yet difficult to fit 
in the overall picture, Marco Rizzi describes Ignatius’ execution under Trajan 
against the backdrop of the Diaspora Revolt. 

Thus it seems that much can be said in favor of the traditional view that the 
Interbellum saw the rise of the rabbinic movement. It is more difficult to assess 
its scope and influence. A theory proposed by Solomon Schechter and Wil- 
helm Bacher, developed by Alon, and further refined by David Goodblatt, holds 
that Rabban Gamliel's rule would have gained recognition from the Roman 
administration. The idea is still entertained among our authors.? However, as 
Werner Eck explains in the volume, such a recognition would have been un- 
thinkable and was alien to the workings of the Roman administration. Taking 
his departure from a similar assessment, Benjamin Isaac goes on to explore 
the possibility that a Jewish leadership could have functioned in the regional 
framework of provincial councils. On that basis, Peter Tomson concludes that 
what external literary evidence there is for the rise of the rabbis by 100 CE 
must reflect an internal development on a regional scale. 

It remains to refer to the successful subsequent ‘literary career’ of ' Yavne, con- 
trasting, as Joshua Schwartz showed, with the initially much more impressive 
‘material career’ of rabbinic Lod. Catherine Hezser and Moshe Simon-Shoshan 
analyse the ways in which the Yerushalmi and the Bavli laid the foundations for 
the classic image of the Yavne rabbis and their spiritual heritage. 

In conclusion, if identifying the years 70-132 CE as ‘the Judaean Interbel- 
lum’ involves a deliberate act of interpretation, it also opens up a new per- 
spective on the period. We were not aware of it at the outset, but this is what 
in our view the volume comes down to. If we are correct in drawing out the 
consensual views voiced in the book, the Interbellum is best seen as a tran- 
sition period during which basic Judaean infrastructures remained in place 
while receiving partly new functions, just as new elements came to fill some 
of the empty spaces left by the war. By all appearances, the Bar Kokhba Revolt 
and its repression galvanised such developments and created a wholly new sit- 
uation, both for Jews and Christians. Interestingly, the concept of a ‘transition 
period’ was used by Alon in his history, The Jews in Their Land, while referring 


8 Schechter — Bacher, ‘Gamaliel 11’; Alon, The Jews 1: 119-131; Goodblatt, ‘Origins of the Ro- 
man Recognition’. Cf Rosenfeld in this volume. 
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to the years 70-630 CE and incorrectly positing decisive rabbinic power from 
the start. Thus we think there is reason for renewed reflection on Alon and his 
historiographic points of departure.” 
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PART 1 


Archaeology 


CHAPTER 1 


Interbellum Judea 70-132 CE: An Archaeological 
Perspective 


Boaz Zissu 


Introduction 


Judea is the ancient name of the hilly southern part of the Land of Israel and 
is bordered by Samaria in the north, by the Jordan River and the Dead Sea in 
the east, by the coastal plain in the west and by the Negev in the south. It is 
divided into several geographical regions: the Judean Hills, further divided into 
the Bethel, Jerusalem, and Hebron Hills, the Judean Desert to the east, and the 
Shfela or foothills to the west (fig. 1.1). 

Judea was devastated by two calamitous wars, the Jewish War' and the Bar 
Kokhba War, which took place within a span of roughly 65 years. In the sum- 
mer of 70 CE, the Romans burned the Temple and razed Jerusalem, depriving 
the Jewish people of their religious, national, and economic center. Despite 
this disaster, the rural settlements in Judea recovered within a generation.” The 
Bar Kokhba War that ensued must be considered against the backdrop of this 
reconstruction. The revolt was fought and led by rural Judean Jews, and its 
primary theater of war was the countryside. Archaeological information about 
rural Judea is scattered and fragmentary. This article aims to illuminate certain 
material-culture aspects of this region during the years between the two wars.’ 

We shall begin with a survey of the changes made by the Roman admin- 
istration to stabilize the situation in Judea following the Jewish War. We will 
then examine the documentary evidence about the scope of the damage to 


1 We shall call it that. Other names used are the War of Destruction, the Great Revolt, and the 
First Jewish-Roman War. 

2 For an extensive discussion of the situation in Judea in the wake of the Jewish War see 
Schwartz, ‘Jewish Survival’. 

3 Iam grateful to the Koschitzky Chair of the Martin (Szusz) Department of Land of Isra- 
el Studies and Archaeology at Bar-Ilan University, which supported the preparation of this 
article, to Noam Greenberg and Lenn Schramm for the English translation, and to Profs. 
Joshua Schwartz and Peter J. Tomson for reading the manuscript and suggesting valuable 
comments. 
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the rural districts during the Jewish War and the extent to which the Jewish 
community recovered in the ensuing decades, crosschecking it against the ar- 
chaeological findings and papyrological records. We then proceed to present 
the geography of Judea in keeping with the divisions standard in geographical 
research, which essentially match those of the Mishna and Josephus Flavius." 
Drawing on the archaeological evidence, we shall then survey the situation of 
Jewish settlement in the region in the period between the two revolts. We shall 
consider the form of a typical Jewish settlement, the types of settlements that 
have been found in archaeological excavations and surveys, and the physical 
components of a typical rural settlement. We will distinguish between build- 
ings and structures for private use and those for public use such as village syn- 
agogues. We will also examine the history of these settlements in light of the 
information provided by archaeological excavations. Finally, we shall examine 
several typical aspects of Jewish material culture during the period in question, 
as well as the changes in various categories of artifacts, including common 
pottery, oil-lamps, glass vessels, limestone vessels and ossuaries. 


Roman Administrative Arrangements in Judea (70-132 CE) 


In the wake of the Jewish War, the Roman government acted to stabilize the 
political system, bolster the Hellenistic cities considered loyal, and repress the 
Jews who had opposed their rule. Let us first take a general look at the extent 
of Roman involvement. 

After the deposition of Herod Archelaus in 6 CE, the territory he controlled 
was reconstituted as the Roman province of Judea (Provincia Iudaea) which 
was governed by a prefect of the equestrian order, except for the interlude 
under Agrippa I (41-44 CE) when it was a client state again. Following the 
Jewish War, the province was placed under a legate who held senatorial rank 
and had served as a praetor in Rome and based in Caesarea. He had under his 
command the Tenth Legion Fretensis, which was garrisoned in Jerusalem and 
in additional bases in Judea. The province was divided into two districts. The 
first comprised the autonomous 'Hellenistic' cities and their dependent villag- 
es, along with the surrounding rural hinterlands, both Jewish and non-Jewish. 
These were administered by the provincial legate or the officers of the legion. 
The second district, which covered mostly Judea and Idumea, was defined as 


4 Goodblatt, ‘Judaea between the Revolts’; idem, ‘The Jews of the Land of Israel’. See also the 
discussion below on The Geographic Extent of Jewish Settlement in Judea. 
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a military zone (campus legionis) and administered by officers of the Tenth 
Legion.’ This military government seems to have been one of the triggers of 
the Bar Kokhba Revolt. 

At the beginning of the second century CE, probably around 115 CE, Judea 
was elevated to the status of a proconsular province, meaning that its gover- 
nors were senior officials who had already served a term as consul in Rome. 
They had two legions at their disposal: the Legio v1 Ferrata, whose main base 
was in Legio (Kefar ‘Othnai), near Megiddo, with a satellite garrison at Tel 
Shalem (south of Beit She’an) and Legio X Fretensis, which continued to be 
stationed in Jerusalem and elsewhere in Judea, including Abu Ghosh and Beit 
Guvrin.? Auxiliary units (auxilia) were stationed in the area as well. The total 
number of Roman soldiers in Judea can be estimated as somewhere between 
10,000-20,000 legionaries and approximately 10,000 auxiliaries.” 

The stationing of the Tenth Legion in Jerusalem affected the population 
makeup of the region during the interbellum. The population changes in the 
city and its environs are attested to by a few epigraphic finds. Most import- 
ant is a Latin military inscription: a fragmentary dedication of a construction 
project, which mentions Sextus Lucilius Bassus, the local governor (71-73 CE). 
The inscription attests to a Roman unit that was stationed at Abu Ghosh, on 
the road from Jerusalem to Jaffa." 


Damage and Recovery in Rural Areas 


The Romans suppressed the revolt, which began in 66 CE, with a heavy hand. 
Jerusalem and the Temple were destroyed, but the damage to the surrounding 
Jewish villages was less severe and the Jews were able to rebuild. The avail- 
able information on the extent of the destruction is based primarily on the 
description by Josephus Flavius. This is a problematic source as concerns the 
figures of the number of prisoners and casualties,’ but the description itself 
offers useful information. It reveals that the Roman military plan was to re- 
store control of key points and major junctions in Judea. Thus, in the spring 
of 68, Vespasian began his campaign against the outskirts of Jerusalem and 
the Judean foothills. After destroying some unspecified cities, he advanced on 


Stern, ‘Roman Rule in Judaea. 

Zissu — Ecker, ‘A Roman Military Fort. 
Cotton, ‘The Impact’; idem, ‘Some Aspects’. 
Eck, ‘Sextus Lucillius Bassus’. 
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Emmaus where he ‘fortified a camp’ and stationed the Fifth Legion." He then 
proceeded south and set fire to Beit Natif; in ‘the neighbouring district and the 
outskirts of Idumaea, he built fortresses in suitable situations; finally, having 
taken two villages right in the heart of Idumaea, Betabris [- Beit Guvrin] and 
Caphartoba, he put upwards of ten thousand of the inhabitants to death, ... 
expelled the remainder and stationed in the district a large division of his own 
troops." In other words, even if we doubt Josephus’ numbers, he does provide 
a list of key localities, arranged from north to south, which military logic would 
dictate to be captured and garrisoned. 

We may assume that the Romans dealt harshly with localities that saw 
active rebellion, but spared those that surrendered without a fight. For exam- 
ple, Cerealis, commander of the Fifth Legion, left Emmaus in the summer of 
69 on a campaign against parts of Judea, specifically Upper Idumea, that were 
not yet under Roman control. Among the villages mentioned are Kefar Bish 
and Kefar ‘Ethra. Kefar 'Ethra was captured and destroyed during the first 
assault. Within a short time, though, the residents of the fortified town Kefar 
Bish opened its gates and went out to the Romans carrying olive branches as a 
sign of surrender. The Romans accepted this capitulation and did not harm the 
village. Cerealis then proceeded to Hebron, which was captured and burned.” 

Under Roman law, the Emperor could expropriate provincial lands captured 
in war. In Motza, a Jewish town of the Second Temple period,” located in the fer- 
tile Soreq Valley just west of Jerusalem, excavations have found the remains of 
an elaborate structure that was abandoned just after the Jewish War. According 
to Josephus, after the destruction of Jerusalem, Vespasian granted land there 
to 800 recently discharged soldiers and renamed it Colonia." This reflects the 
standard practice of confiscating lands and granting them to military veterans 
after a victorious campaign. There are many reasons for establishing such a 
colony, notably the creation of a population loyal to the regime and Roman 
culture. Despite the efforts of Benjamin Isaac and other researchers, there is 
no way to know the extent to which this practice was implemented after the 
Jewish War, how many Jewish residents retained their land in Judea, and how 
their status changed in the wake of the destruction.” 


10 War 4:445. 

11 War 4:446-448. 

12 War 4:550-555. 

13 | mSuk 4:5. 

14  Warz:217; bSuk 45a; the toponym survived in the name of the nearby Arab village, Qalunya. 
15 Isaac, Judaea after A.D. 70’; idem, Jewish Land in Judaea. 
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Adolf Büchler found hints in talmudic literature as to the scope of the dev- 
astation in Judea during the Jewish War and the size and status of the Jewish 
community after 70 CE. As scholars nowadays are divided as to the reliability 
of rabbinic literature as a historical document, we must of course use these 
sources with the necessary caution. Büchler investigated the topic in the late 
nineteenth and early twentieth centuries and did not have archaeological evi- 
dence at his disposal. As we will see below, this evidence has become more and 
more decisive for research on this period. 

Thus relying on the rabbinic texts, Büchler concluded that many villages 
were spared, while many others, which were severely damaged, recovered 
in the ensuing years. He also cited the stories of individuals who survived 
the horrors of the destruction. Furthermore he noted the role of the Jew- 
ish cities of Lydda and Jamnia as spiritual centers during the interbellum 
and highlighted the presence of additional Jewish towns throughout Judea: 
Hadashah, Beit Horon, and Kefar Hutzal (Benjamin region); Beitar, Kefar 
Etam, and Bethlehem (northern Hebron Hills); Hebron, Kefar ‘Aziz, and 
Maon (southern Hebron Hills); Hadid, Gimzo, Timna, Emmaus, and Modi- 
in (northern Judean foothills); and Rimmon (southern Judean foothills). On 
this basis, Büchler maintained that Jews continued to live in Judea even after 
the destruction of the Temple. This hypothesis is now confirmed by the ar- 
chaeological findings. 

Documents found in refuge caves in the Judean Desert sometimes mention 
names of settlements, including some that existed in the period between the 
two wars. Ein Gedi, in the toparchy of Jericho, is one such locality, mentioned, 
inter alia, in P. Yadin 16 from Babatha's archive, dated to 127 CE.” Some doc- 
uments imply a hierarchy between localities. One example is Document 115 
from Wadi Muraba‘at, a contract of re-marriage written in Greek dated to 124 
CE. It refers to Herodium as the capital of the region that included Beth Basi, 
the hometown of Salome, daughter of Vanus Galgula, who married Elias, son of 
Simon. Elias himself hailed from the village of Galuda near 'Aqraba. After they 
married, the couple lived in Beth Arda in the Gophna toparchy." According 
to this document, Herodium and ‘Aqraba, and perhaps Gophna, too, were the 
centers of rural districts in which Jews lived during the decades between the 
two revolts. From this document, scholars also inferred that the division into 
toparchies, which existed during the late Second Temple period, continued 
after the Jewish War (see below). 


16 Büchler, ‘Die Schauplätze’; idem, ‘Settlements’, 103-105, 106-112. 
17 Lewis - Yadin - Greenfield, The Documents, 65-70. 
18 X Benoit - Milik — de Vaux, DJD 2: 243-254. 
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Documents that were apparently found in the Cave of the Tetradrachm and 
subsequently published by Hannah Cotton and Ada Yardeni, as well as an in- 
scription on an ossuary lid found in Ziph,” led the late David Amit and the late 
Hanan Eshel to identify Ziph as the capital of a toparchy in Idumea during the 
period between the revolts. In addition to Ziph, Aristobulia and Yakim are also 
mentioned.” Other places, too, are named, such as Hermenah” and Hardona,” 
although their historical and geographic identification remains uncertain. 

Documents and letters from the time of the Bar Kokhba War also provide 
the names of settlements in Judea: Haramat, Ir Nahash, Beth Mashko, Met- 
sad Hasidin, Tekoa, Habarukh, and Kiryat Arbaiya, together with Ein Gedi and 
Herodium, which served as command centers for the rebels. We may assume 
that all those places, which were mentioned in the Judean desert documents, 
were inhabited before the Bar Kokhba Revolt,” although in addition to these, 
many other sites from the interbellum period with Jewish’ material-culture 
elements can be identified in Judea (see below). They point to the recovery of 
the rural Jewish settlements in Judea after the Jewish war. 


The Geographic Extent of Jewish Settlement in Judea 


While we broadly defined Judea at the beginning of our article, we must 
expand somewhat here on our description in order to enable a better under- 
standing of the relevant material culture. According to Josephus, Judea extend- 
ed from Samaria in the north to the Beer Sheva Valley, Arad, and the Dead Sea 
in the south; and from Jaffa in the west to the Jordan River.“ The Mishna spec- 
ifies a similar geographic classification: ‘And in Judea are the hill country, the 
foothills, and the valley’.” The parallel between Josephus and the Mishna also 
pertains regarding what comes next in the text: 'The lowlands of Lydda, the 
foothills of the south, and the hill country nearby, and the royal hill country, 


from Beth Horon to the sea, is reckoned a single district.”° 


19 Rahmani, Bilingual Ossuary-Inscription’. 

20 Amit- Eshel, ‘Bar Kokhba Revolt’, 467-469; Cotton, ‘Cancelled Marriage Contract’; Isaac, 
‘Babatha Archive’; Cotton - Yardeni, DJD 27: 150-152; Cotton, ‘Some Aspects, 81-91. 

21 Benoît — Milik — de Vaux, DJD 2: 139-140. 

22 Ibid. 109-114. 

23 Eshel - Zissu, The Bar Kokhba Revolt, 138f. 

24 War 1:134; 3:51; Ant 14:49. 

25 mShevg:2. 

26 Shahar, Josephus’ Geography, 118-157. I would like to express my sincere gratitude to 
Prof. Yuval Shahar for his advice. 


26 ZISSU 


Josephus’s account matches the standard division by ancient geographers. 
They all divide Judea into three sections: the highlands of the Judean Hills, the 
lowlands of the Judean Foothills in the west, and the Judean Desert in the east. 
The map of the archaeological record, such as coins minted by the Bar Kokhba 
administration and the locations of refuge caves, demonstrates that the Bar 
Kokhba Revolt took place in this region, Judea. 

A glimpse at the extent of Jewish settlement in Judea is given by Cassius 
Dio. Describing the devastating results of the Bar Kokhba Revolt,” he refers to 
the destruction of 50 fortified places and 985 Jewish villages in Judea.” As the 
archaeological evidence we are about to review shows, these numbers actually 
seem to reflect the scope of Jewish settlement in the region during and following 
the war.” 

In an earlier publication, I have attempted to systematically identify mate- 
rial ethnic markers that indicated the presence of Jews in Judea. These ethnic 
or religious signifiers include mikvaot, knife-pared or lathe-turned limestone 
vessels, ossuaries, Judean (‘southern’) oil-lamps, coins minted by the Bar Kokh- 
ba administration, hiding complexes, and epigraphic or artistic finds, such 
as an engraving of the Temple menora (see figs. 1.2-9). Some of these finds 
have been dealt with by other authors surveying the geographical distribution 
of each type of object.” 

My study compiled and summarized information on some 320 sites in the 
aforementioned geographic area that produced at least one clearly Jewish ar- 
tifact. Since then, new information has been found regarding more than one 
hundred additional sites in which ethnic Jewish identity markers have been 
found from the period in question. The geographic distribution of these Jew- 
ish’ objects can be used to determine the extent of Jewish settlement in Judea 
in the late Second Temple period and during the Bar Kokhba Revolt. From the 
area of Antipatris in the northwest, the boundary extended east through Nahal 
Qanah to the Toparchy of ‘Aqraba. From ‘Aqraba, the limit of Jewish settlement 
ran to the fortress of Alexandrion and from there southward through the Jor- 
dan Valley and Dead Sea to the area of ‘Arad-‘Aro‘er and the Beer Sheva valley. 
In the west, the line between the Judean foothills and the coastal plain gen- 
erally marked the boundary of Jewish settlement. This region correlates with 


27 Cassius Dio, Hist rom 69.14.1 (GLAJJ 2: 391-393). 

28 Isaac, 'Cassius Dio on the Revolt. 

29 Eck, ‘The Bar Kokhba Revolt’; idem, Rom herausfordern. 

30 Publications by Ronny Reich, David Amit, Dan Barag, Levi Yizhaq Rahmani, Varda Suss- 
man, Amos Kloner, Roland Deines, Jane Cahill, Yonatan Adler, and others. See Zissu, Rural 
Settlement; tables of sites and maps in Adler, The Archaeology of Purity. 
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FIGURE 1.2 Mikve at H. Ethri; excavated by Boaz Zissu and Amir Ganor 


FIGURE 1.3 Some typical limestone vessels: knife-pared and lathe-turned (B. ZISSU) 


the traditional biblical tribal allotments of Judah and Benjamin, determined 
on the basis of geographic and historic considerations. This is also the region 
whose residents participated in the Bar Kokhba Revolt and that was devastated 
in its wake. One of the conclusions of this research was that in the late Second 
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FIGURE 1.4 Ossuary decorated with fine engravings from a burial cave in Horvat Sefiya. 
excavated by Pirhiya Nahshoni and B. Zissu (N. SNEH) 


Temple period, the regions of Judea and Benjamin were densely populated by 
Jews who lived in diverse types of rural settlements: farms and estates, some 
fortified, villages, fortified settlements on ancient tells, and local urban centers. 

Artifacts attesting to Jewish settlement in the late Second Temple period 
have been found at every site in this region where excavations have been con- 
ducted. At some rural sites which have been comprehensively excavated, such 
as Horvat Ethri (Kefar Ethra?), there were signs of devastation or abandon- 
ment after the Jewish War and indications of the Jews’ subsequent return. They 
rebuilt parts of these settlements which continued to be occupied until the 
Bar Kokhba War. The finds also demonstrated that the sites were damaged, 
destroyed, or abandoned in the wake of the Bar Kokhba Revolt. To date, not a 
single site in Judea has been found with an archaeological stratum that points 
to continuous settlement during the entire second century CE. The archaeo- 
logical record bears unmistakable evidence of damage, destruction, or aban- 
donment in the first third of the century. When the ruins of the former Jewish 
settlements were re-populated, in the late second century CE or early third 
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FIGURE 1.5 Judean lamp (darom, ‘southern’ from the collection of the late Arnold Spaer 
(B. ZISSU) 


century CE, it was usually by gentiles with a material culture clearly different 
from that of the earlier Jewish population.” 


Types of Settlement in Judea 


From the late Second Temple period onwards there was a settlement hierarchy 
based on geographic and ethnic reality. Unfortunately, the ancient sources are 
not always consistent in their use and scholars disagree regarding definitions 


31 A change in the material culture, especially pottery types, including ‘western types’ and 
‘legionary pottery’ manufactured from local clay, was also observed. A change in the diet 
is attested by pig bones detected in the zooarchaeological remains. Finally, a change in 
burial customs: few cremation graves, apparently belonging to Roman military personnel. 
See Klein, Aspects; Zissu — Klein — Kloner, ‘Settlement Processes’. 
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FIGURE 1.6 Hoard A, found in the Teomim Cave: 83 silver coins, re-struck by the Bar Kokhba 
administration (B. ZISSU) 


and methodologies in the reconciling of this information with archaeological 
findings. Josephus and the New Testament distinguish between a city (polis) 
and a village (komé). What Josephus calls a ‘town’ (polichnion) is something 
between a city and village in regard to size, importance, and institutions. For 
example, Josephus refers to Ein Gedi as a polichnion and as a polis. The New 
Testament adds another term, komopoleis, which designates cities with the le- 
gal status of villages." The Mishna distinguishes similarly, in descending order 
re size and status, between kerakh, ‘ir, and kefar.? 

At the top of the urban hierarchy is the large city, the pagan polis. Talmudic 
literature refers to this as a kerakh. Its jurisdiction encompassed several large 
dependencies or towns, which talmudic sources designate "DT" A Jewish town 
was supposed to possess the institutions needed to provide regular community 
services, as listed in a baraitha in Bavli Sanhedrin: 


32 Mark 1:38; Schürer, History 2: 188f, esp n16. Perhaps it is a synonym for polichnion. 
33 mMeg 1:, 2:3; mKet 13:10; mKid 2:3; mBM 4:6, 8:6; mAr 6:5, 9:3; mKel 1:7. 
34  Safrai, The Economy, 19-64. 
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Main components of the system: 
1. Underground olive press 
2. Burrow 

3. Cross-shaped columbarium 
4. Storeroom 

5. Water cistern 
6. Burrow 

7. Underground olive press, stable and storerooms 
8. Burrow on lower level 

9. Cistem 

10. Typical hiding branch 

11. Stepped passage connecting upper level 

12. Water cistern 

LLLI LI 13. Watern cisterns and ritual bath (Miqweh) 


FIGURE 1.7 Plan ofthe typical hiding complex at H. Amuda, southern Judean Shfela (GIORA SOLAR) 


It has been taught: A scholar should not reside in a city where the follow- 
ing ten things are not found: A court of justice that imposes flagellation 
and decrees penalties; a charity fund collected by two and distributed 
by three, a synagogue, a public bath, public conveniences, a physician, 
a bloodletter, a scribe, a slaughterer, and a schoolmaster.” 


Cities that were home to these institutions were regional centers; some were 
the seats of toparchies. Josephus names the following toparchies: Jerusalem, 
Gophna, Acrabeta, Idumaea, Thamna, Lydda, Emmaus, Pella/Bethleptepha 
(Beit Nattif), Engaddi (Ein Gedi), Herodium, and Jericho.” This list apparently 
reflects the situation in Judea before the Jewish War. According to most schol- 
ars, Pliny the Elder's roster of toparchies refers to the period after the destruc- 
tion of the Temple." It consists of Jericho, Emmaus, Lydda, Joppa, Acrabeta, 


35 bSani7b. 
36 | War3:55. 
37 Pliny, Nat hist 5.70. 
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FIGURE 1.8 'Shafan' - Hebrew inscription from a burial cave at Iyye Nahash (B. ZISsU) 


Gophna, Thamna, Bethleptepha, Orine, Herodium, and Jamnia. There are three 
significant differences between the two: Engaddi and Idumaea are not on 
Pliny’s list, Jamnia and Joppa are absent from Josephus's list, and Pliny replaces 
Jerusalem with the toparchy of Orine (= ‘the Hills’). ‘Orine’ is found in Mur 114 
which is a loan agreement between a Jew and a Roman soldier from sometime 
between the two uprisings and uncovered at Wadi Muraba'at. Hannah Cotton 
has proposed identifying the seat of the Orine toparchy with a large settlement 
from the period in question, recently excavated in Shu'afat.?? 

It is important to emphasize that we have little archaeological information 
about these capitals of toparchies. Only a few sectors of ancient Beitar (Khir- 
bet al-Yahud) are known, and these only partially? At Herodium, the hilltop 


38 For a summary of previous studies, see Eshel — Zissu, The Bar-Kokhba Revolt, 19f, esp n4; 
for a new study, Cotton, ‘Administrative Background’, 12-18. 
39  Ussishkin, Archaeological Soundings’; Singer, ‘Pottery’. 
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FIGURE 1.9 Menora incised above entrance of olive-press at H. Beth-Loya, southern Judean 
Shfela (courtesy excavators Oren Gutfeld and Yaakov Kalman, see Gutfeld — 
Kalman, ‘KHIRBET BEIT LOYA’ ) 


fortress and monument compound at its base have been excavated, but not 
the administrative and residential areas." Herodium is unusual in that it was 
the capital of a toparchy located on the edge of the desert and also contained 
a royal palace-fortress, a burial monument, and a sophisticated architectural 
complex (lower Herodium). Although the Hasmonean and Herodian palaces 
in Jericho have been excavated, the residential and public areas have yet to 
be uncovered.” What has been preserved at the oasis of Ein Gedi is primari- 
ly the ruins of the late Roman-era settlement, which in most places covered 
and obliterated the Second Temple-period town.” At Tel Goren (Stratum 11), 
important remains have been found from the first century CE, including a 
built-up area with a fortified tower at one end. A linear bathhouse, built during 
Trajan's reign and abandoned at the time of the Bar Kokhba Revolt, or slightly 


40 Netzer, Greater Herodium; Netzer, Hasmonean and Herodian Palaces, 98-106; Porat — 
Kalman - Chachy, ‘The Camp’. 

41 With the exception of an estate from the first-second centuries CE, see Netzer, 
Hasmonean and Herodian Palaces, 281-285. 

42 See Hirschfeld, ‘En-Gedi’; idem, Final Report. 
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earlier, was unearthed at the oasis. The facility apparently served the soldiers 
of the First Thracian Cohort which was stationed there.? Lydda is mentioned 
in many sources, but is nearly absent from the archaeological record.“ The an- 
cient settlement at Bethleptepha, which was also called Pella, was covered over 
and damaged by the construction of the houses in the Arab village of Beit Natif 
and as a result, few relics survive.” As for the other seats of toparchies, the 
archaeological record is almost totally missing. 

The typology of the hierarchy of rural localities proposed by Ze’ev Safrai will 
serve as the basis for our discussion here." While he distinguishes between 
field structures and villages, we would add another type: a fortified town built 
at the summit of an ancient tell. Thus, we have proposed to distinguish three 
types of settlement, in part consisting of subcategories:" 


1. Villages (see details below) 

2. Fortified settlements on ancient tells. These took advantage of and re- 
paired the fortifications of an ancient tell when a new settlement was 
established atop the tell, essentially a new stratum of the tell 

3. Field structures of three types: (a) farmhouses which could be simple or 
with a watchtower, (b) estates, the local version of the Roman villa, and 
(c)sites with a fortified tower, either walled estates or roadside fortresses. 


Judean Villages in the Second Temple Period and during 
the Interbellum 


The ancient sources make it plain that the village was the most common form 
of settlement in Judea.“ Until recently, however, the layout and architecture of 
theJewish villages in Judea were a mystery. Scholars could only speculate about 
settlements that had not been excavated or preserved or had been excavated 


43 On Ein Gedi between the two Jewish revolts, see Cotton, ‘Ein Gedi’; for the results of the 
excavations at Tel Goren see Mazar - Dothan — Dunayevsky, En Gedi; for a report on the 
Roman bathhouse, see Stiebel, ‘Roman Military Bathhouse, 344-353. 

44 Oppenheimer, Jewish Lydda’; Schwartz, Lod (Lydda), 67-99; Tsafrir — Di Segni — Green, 
Tabula Imperii, 171; Fischer — Isaac - Roll, Roman Roads, 199-208; Zelinger, Rural Settle- 
ments. 

45 Fora survey of the literature and major finds, see Zissu — Klein, ‘A Rock-Cut Burial Cave’. 

46  Safrai, The Economy, 18f; 64-103; Safrai, ‘Socio-Economic and Cultural Developments, 
280-290. 

47 Zissu, Rural Settlement, 249-270. 

48 ` Safrai, ‘The Village’, 11-30; Krauss, ‘The City’, 15-20. 
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FIGURE 1.11 An aerial photograph of Horvat Ethri, looking northeast (AVRAM GRAICER) 


36 ZISSU 


only in part.” But in recent decades, villages have been uncovered at several 
places: Horvat Badd Isa (Kiryat Sefer), Horvat Ethri (see figs. 1.10 and 1.11), 
Horvat Burnat south, and Horvat Umm al-Umdan. 

Another site, apparently a village that grew up around an early citadel from 
the Hasmonean period, was discovered during the construction of the Sho- 
ham bypass road. The settlement discovered in Shu‘afat also seems to belong 
to this group, but the dig there was limited to a long, narrow strip and did 
not elucidate the layout of the village as a whole. We should apparently view 
these villages as examples of a broad phenomenon. Analysis and comparison 
of the physical and environmental data for these rural villages reveal several 
common features. 


(1) The villages cover an area of 1.0-2.5 hectares. 

(2) Rural construction was based on roughly orthogonal plans, with 
square rooms. 

(3) The outer walls of the buildings are aligned to create a continuous 
wall — a rudimentary fortification — like ‘a city whose house-roofs 
form its city wall? 

(4) At the center of the village is a large public plaza in which there 
were also cisterns and a mikve. 

(5) Residential quarters (insulae) were built around internal courtyards 
and closed to the outside. These courtyards, too, contain cisterns 
and mikvaot. Additional mikvaot are found outside the settlement, 
adjacent to agricultural installations, roads, and graves. 

(6) The residential buildings are separated by alleyways. 

(7) A public building was found in Kiryat Sefer, Horvat Ethri, and at 
Umm al-Umdan and these may have been synagogues (see further 
below). 

(8) Rural construction was modest and employed local materials, with 
widespread use of fieldstones and floors made of packed earth or 
chiseled bedrock. 

(9) There are few if any luxuries. Residential buildings rarely have 
mosaic floors, painted or molded plaster, or carved architectur- 
al elements; these can, however, be found occasionally in public 
buildings. 


49 Hirschfeld, Jewish Rural Settlement’; idem, ‘Early Roman Manor Houses’; idem, ‘General 
Discussion’; Magen - Tzionit — Sirkis, ‘Khirbet Badd ‘Issa’. 
50 mAr 9:6. 
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(10) Roman-style thermae are extremely rare; such heated bathhouses 
have been found in situ only at the Shoham bypass-road site and at 
Umm al-Umdan. Perhaps the village landlord or another wealthy 
person lived there, or a Roman military unit was stationed in the 
village. 

(11) Underground chambers and halls were hewn out of rock for in- 
dustrial use (such as oil presses), underground storage chambers, 
stables and cisterns. 

(12) Underground chambers were connected via tunnels to create 
extensive hiding systems that extended through the rock underneath 
these ancient settlements. 

(13) Burials were in rock-cut family tombs outside the settlement. 
The tombs contain one or more chambers with benches and kokhim 
and served for both primary and secondary burial (including the 
collection of bones in ossuaries, see below). 


A comparison of the history of these settlements reveals a similar ‘life story’ 
that is indicative of general population trends in Judea. Most of the settle- 
ments were founded in the late Persian or early Hellenistic period. There was 
a building spree during the Hasmonean period and the first half of the first 
century CE. Excavations identify damage or abandonment during the Jewish 
War, repopulation during the subsequent period, and destruction during the 
Bar Kokhba Revolt. Until the destruction of the villages during the Bar Kokhba 
War, their population was Jewish. After a hiatus of some years, we can identify 
renewed settlement by non-Jews during the late second or early third century. 
Those examples emphasize the magnitude of the destruction of the Judean 
settlement due to the failure of the Bar Kokhba Revolt. 


Rural Synagogues in Interbellum Judea 


During the Mishna and Talmud periods, the synagogue was the most import- 
ant architectural marker of the presence of a Jewish community. This was not 
the case during the early Roman period, when the Temple stood in Jerusalem. 
The synagogues of that era served a more limited function. Although written 
sources frequently mention synagogues, excavations have turned up very few 
of them. 

We currently know of synagogues in the Land of Israel that date from 
before and during the Jewish War in Jericho, Gamla, Migdal (on the shore of 
the Sea of Galilee), Cana (?), Herodium, Masada, and Horvat Umm al-Umdan. 
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The Theodotus son of Vettenus inscription attests to the presence of a syna- 
gogue in the City of David during Temple times. Besides these places, we know 
of three other sites with public buildings that may have served as synagogues 
during the period between the two uprisings: Kiryat Sefer, Horvat Ethri, and 
Umm al-Umdan." If these were, in fact, synagogues, they were apparently ar- 
chetypes of rural synagogues. 

The sources report that the synagogue was a familiar institution in Jewish 
communities of the Second Temple period, both in Palestine and abroad.” 
The two main Greek words employed for this institution are synagoge and pro- 
seuche. The first carries the double meaning of both community and building; 
the second, which was more common in the Diaspora, refers to a place for 
prayer. In Judea of the late Second Temple period, the synagogue played di- 
verse roles in community life: it was a community center; a place for reading 
Scripture, dispensing teaching and judgment, and collecting alms; a hostel for 
wayfarers; and a gathering place for social and political purposes. It is highly 
doubtful that public prayers took place there; if they did, prayer did not deter- 
mine the building’s layout.” 

After the destruction of the Temple, the Amida (‘Standing Prayer’, also 
known as Shemone Esrei, or ‘Eighteen Benedictions’) was introduced, and it 
was stipulated that worshipers face Jerusalem while reciting it.” During the 
period when the sages had their main seat in Yavne, many religious and pub- 
lic functions were transferred from the destroyed Temple to the synagogue: 
the recitation of the Shema, Hallel (psalms of praise recited publicly on joyous 
occasions), psalms, and the Priestly Blessing; the blowing the shofar when the 
New Year fell out on the Sabbath; the taking of the Four Species; and more. This 
new reality was expressed in the enactments by Rabban Yohanan ben Zakkai 
and Rabban Gamliel” and was reflected in the dictum, ‘the prayer services 
were instituted to correspond to the daily sacrifices’. The fixing of the direc- 
tion of prayer towards Jerusalem determined the congregation's placement in 
the synagogue as well as the location of the Tora scrolls. 

The late Roman and Byzantine period synagogues of the Darom, southern 
Judea contain elongated vestibules and broad halls. This is the case in Sussiya, 


51 Hachlili, Ancient Synagogues, 23-54; for Cana see McCollough, ‘Searching for Cana; 33. 

52 Levine, Ancient Synagogue, 11-29. 

53 Ibid. 17-19. 

54 Heinemann, Prayer, chs. 2 and 5; Fleischer, ‘On the Beginnings’; Penner, ‘Patterns of Daily 
Prayer, 19-25, 67-72. 

55  mRH 4:1-4; bRH 2ıb, 31b. 

56 X bBer 26b; yBer 4:1 (7b). 
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Eshtamoa, Maon, and Anim.” Despite the chronological gap, these southern 
Judean synagogues bear clear architectural similarities with the basic layouts 
of the public buildings from before the Bar Kokhba Revolt at Horvat Ethri 
and Umm al-Umdan. We may therefore assume the existence of architectural 
traditions for Judean public buildings that emerged during the years between 
the uprisings and persisted and further developed during the late Roman and 
Byzantine periods in southern Judea. 

The existence of a synagogue at Ein Gedi during the period in question is 
documented in P. Yadin 19. This is a deed of gift from 128 CE which mentions 
a courtyard located opposite the synagogue in Ein Gedi.? And indeed, a syna- 
gogue was uncovered at Ein Gedi that existed, albeit with significant architec- 
tural modifications, from the late second century CE through the first quarter 
of the sixth century, the beginning of Justinian’s reign. Beneath the remains of 
the structure's early stages (Stratum IIIb), the excavators found the ruins of the 
village from the late Second Temple period and the Bar Kokhba Revolt.” Only 
the future discovery of similar structures in villages in Judea and the Galilee 
can provide us with a better understanding of the nature and function of the 
public buildings that were erected in Jewish villages during the period between 
the two wars. 


Judean Material Culture 70-136 CE 


We have extensive knowledge of a variety of artifacts dated to the Bar Kokhba 
Revolt, including pottery, lamps, glass vessels, stone vessels, ossuaries, and oth- 
er small objects. They come from the destruction layers of villages that were 
razed or abandoned during the revolt, such as Horvat Badd Isa (Kiryat Sefer), 
the Ben Shemen site and additional sites in the vicinity of Lod,” the Shuafat 
site, Horvat Ethri, and Aroer.” We have relatively few assemblages of artifacts 
because few settlements were excavated and fewer have been published. Other 
assemblages of artifacts are known from hiding systems that were hewn out 


57 Fora discussion of the plans of the Darom (Southern) synagogues and their sources, see 
Amit, ‘The Source’. It seems that the earliest stage (third cent. CE) of the Rimon synagogue 
was also a broadhouse building, see Kloner, ‘The Synagogues’, 44. 

58 Lewis- Yadin - Greenfield, The Documents, 83-87; the word ‘synagogue is partly restored. 

59  Excavated by Dan Barag, Yosef Porath, and Ehud Netzer; see Barag, The Synagogue, 
405-409. I was greatly helped on this matter by my late teacher Prof. Dan Barag. 

60 Zelinger, Rural Settlement. 

61 Magen - Tzionit - Sirkis, Khirbet Badd Tssa; Zissu — Ganor, ‘Horvat Ethri’; Taxel, ‘Aroer’. 
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under villages” and from refuge caves in the steep cliffs of the Judean Hills and 
Judean Desert.” We also have artifacts from this period recovered from Judean 
Jewish tombs, but it is methodologically difficult to rely on them, because they 
were generally used for extended periods.™ 


Pottery 

The pottery types characteristic of the interbellum continued to be used 
during the Bar Kokhba Revolt. There is no real difference between the Judean 
material culture of those decades and that of the brief revolt itself. Moreover, 
the material culture of our period was a continuation of the material culture 
of Jerusalem and Judea during the first half of the first century CE. Alongside 
the continuity, though, one can identify several new shapes of pottery typical 
of the interbellum (figs. 1.12 and 1.13). 

Finds from the Bar Kokhba Revolt that were found inside refuge caves and 
hiding complexes usually include pottery types common before and during 
the Jewish War alongside with new pottery forms, typical to the interbellum 
period. They include artifacts such as storage jars and cooking pots, casseroles, 
jugs and juglets of types that have been found at sites which existed until the 
Jewish War such as Jerusalem or Masada, along with new types: sack-shaped 
storage jars with a thickened, rounded, grooved, flanged rim or an everted 
square or triangular ledge rim cooking pots with a ledge rim, casseroles with a 
straight and cut rim and ledge handles carelessly attached to the side, jugs with 
a ridged or grooved rim, and more. These vessels, which can be dated to the 
period between the two revolts and to the Bar Kokhba Revolt, have parallels in 
excavated settlements such as Kiryat Sefer and Horvat Ethri, hiding systems, 
tombs and refuge caves.” 


Oil Lamps 
The theme of continuity versus innovation is also visible in oil-lamps. The 
knife-pared lamp, also known as the Herodian lamp (Masada Type C), ap- 
peared at the end of the first century BCE and is typical of first century CE 


62 _ Kloner, ‘Underground Hiding Complexes’; Kloner — Zissu, ‘Hiding Complexes in Judea’. 

63  Eshel- Porat, Refuge Caves; Zissu — Porat - Langford — Frumkin, ‘Archaeological Remains’; 
Eshel — Amit, Refuge Caves. 

64 Kloner - Zissu, Necropolis. 

65 Rapuano, ‘The Pottery’. 

66 See for example Magen - Tzionit - Sirkis, Khirbet Badd Tssa; Zissu — Ganor, ‘Horvat ‘Ethri. 
For certain loci at Masada: Bar-Nathan, The Pottery; Kloner — Zissu, Hiding Complexes’; 
Eshel — Porat, Refuge Caves; Eshel — Amit, Refuge Caves; Rapuano, ‘The Pottery’. 
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FIGURE 1.12 Pottery and stone vessels from the Bar Kokhba layer of destruction in the village at 
Horvat Ethri: bowls (1, 2, 3), kraters (4, 5), cooking pots (6, 7, 8, 9), jars 
(10, 11, 12), jugs and juglets (13, 14, 15), and a stone measuring-cup (16); 
(excavated by Boaz Zissu and Amir Ganor; DRAWINGS IAA) 
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FIGURE 1.13 Pottery from the refuge cave near Abud: casseroles (1, 2, 3), cooking pots 
(4, 5, 6, 7), and storage jars (8-15); (from a survey by Boaz Zissu; DRAWINGS 
YULIA RUDMAN). 
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FIGURE 1.14 Knife-pared oil-lamps (‘Herodian’) from a burial cave at Horvat Sefiya; excavated 
by Pirhiya Nahshoni and Boaz Zissu (N. SNEH) 


finds. Degenerate types can be found in assemblages from the Bar Kokhba 
Revolt, including the Roman camp above the Cave of Letters and the Tetr- 
adrachm Cave, both in Nahal Hever, and the Cave of the Treasure in Nahal 
Mishmar.” The width of the rim surrounding the filling hole can be used to 
date the lamp: wider rims are characteristic of earlier lamps, while later lamps 
have a narrow rim (see fig. 1.14). 

Alongside with the knife-pared oil lamp, there are few oil lamp types that 
appear in archaeological assemblages of this period. The round oil lamp with 
a decorated discus, known also as the Roman provincial or ‘discus lamp’, was 
common in the Land of Israel only from the first quarter of the second cen- 
tury CE onwards. These are copies of Roman provincial lamps and represent 
local versions of the Roman lamp known as Broneer Type xxv. Its filling hole 
is intentionally sunken and broken, perhaps because of the pagan designs 
that originally adorned it. Later versions of this type are known from the third 


67 Barag - Hershkovitz, ‘Lamps’, 43-58. 
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FIGURE 1.15 Discus lamps from a burial cave at Horvat Sefiya; excavated by Pirhiya Nahshoni 
and Boaz Zissu (N. SNEH) 


century CE.” Such lamps are among the finds from residential buildings from 
the Bar Kokhba Revolt, as in Kiryat Sefer, Aroer, and mikve x1 at Horvat Ethri. 
These lamps have also been found in hiding complexes, such as at as Gedor, 
Ain Arub, and System xiv at Horvat Ethri, and refuge caves such as the Makokh 
Caves, the Cave of Horror, Cave 348 in Wadi Arugot, the Cave of the Sandal 
(Ketef Jericho), Wadi Murabaat, Abud Cave and Teomim Cave (see fig. 1.15). 
Another ‘new’ oil lamp type is the Judean (‘southern’) lamps. These lamps 
were molded and decorated with geometric and floral patterns; some are dec- 
orated with Jewish motifs (see fig. 1.5 above). Their distribution is limited 
primarily to Judea, where they were in use between the two uprisings. Frag- 
ments of lamps of this type were found in Horvat Ethri in rooms destroyed 
during the Bar Kokhba Revolt in the northern part of Building N, hiding 
complex xv, and mikve x1, in the refuge system in Ahuzat Hazan, in refuge 
caves such as Araq al-Naasaneh in Wadi Daliyeh, the Tetradrachm Cave, 


68 Ibid. 127. Fora discussion of this group and a new interpretation of the broken discus, see 
Tal - Teixeira Bastos, ‘Intentionally Broken Discus Lamps’; idem, ‘More on the Intention- 
ally Broken Discus Lamps. 

69 Sussman, Oil-Lamps; Barag — Hershkovitz, ‘Lamps, 77f, 127, Massada Class E, and the 
literature cited there. 
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Cave 4 adjacent to the Cave of Letters, the Cave of Horror, Cave of Arrows, 
Teomim Cave, and Abud Cave. 


Glassware 
A similar phenomenon of continuity versus innovation discussed above char- 
acterizes the glassware. Few types from the first century CE remained in use 
during the interbellum period, while new types appear. Among the glass ves- 
sels characteristic of the interbellum and the Bar Kokhba Revolt, several com- 
mon types deserve mention such as bowls, cups, aryballoi, bottles, and jugs 
which I shall now discuss. 

The bowls were free-blown. The most common type are small and deep 
with a hollow ring base, a folded lip that is sometimes double-ringed and 
turned outwards, and ribbon handles attached to the edge of the rim. Among 
the bowls, one can distinguish subtypes based on the way the rim is folded 
and worked. The rims were fashioned by folding the glass out and down, fol- 
lowed by a second fold up and out. This created two rings, some of them hol- 
low. In certain cases, one of the rings is hollow and the other is crimped and 
thickened, the result of pushing the folds together during the work, so as to 
create a rim with a thick fold or ridge that sticks out slightly. Some bowls have 
‘thumb-pressed’ ribbon handles that were fastened to the rim. These bowls 
generally have low ring bases that were pinched off from the main bubble and 
are usually hollow. The center of the base is flat or concave with the scar of the 
glassmaker's pipe at the bottom. The bowls are differentiated by their depth, 
rim diameter, and slope of the sides. Similar bowls have been found in Judean 
Desert refuge caves from the time of the Bar Kokhba Revolt, including at Wadi 
Daliyeh, the Cave of the Pool, the Cave of Letters, and the Cave of Horror. A 
large set of bowls was found in the Abud Cave and in the hiding complex at 
Ain Arub. 

Another type of vessel is the cup. Some have a cylindrical body; others are 
conical and decorated with a horizontal thread. A cup of this type was found 
in the Cave of the Sandal (Ketef Jericho) in an archaeological assemblage that 
clearly dates to the Bar Kokhba War. 

Glass aryballoi are vessels with a globular or spherical body and two handles 
attached to a short neck, which is decorated with a complex fold. This type of 
vessel has been found in the Abud Cave, among other places. 

Candlestick bottles or unguentaria have a bulbous body and a long neck, 
with a rim that is everted or folded inward. Such vessels have been found in 
destruction layers from the time of the Bar Kokhba Revolt in villages such as 
Horvat Hilal, in hiding systems such as Yad Binyamin, and in refuge caves such 
as the Cave of Letters, Cave of the Pool, and Teomim Cave. Various types of 
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glass candlestick bottles appeared in the late first century CE and remained in 
use until the first third of the third century.” 

Another vessel worth mentioning is the rounded jug with a rim bent down, 
up, and out. This jug has a wide, ridged ribbon handle that run from the shoul- 
der to the neck. Such jugs have been found in the Cave of Letters, the Abud 
Cave, and at other sites. 

Glass vessels of the types mentioned here are widespread in both the east- 
ern and western Roman Empire and are generally dated to the late first century 
cE through the first half of the second century.” Those types are crucial for 
exact dating of an archaeological assemblage to the interbellum period. 


The Stone Industry: Stone Vessels and Ossuaries 

Stone vessels were made of chalk, a material that is soft and workable, by lath- 
ing or knife-paring, or by a combination of the two techniques (see fig. 1.3 
above). What makes these vessels special is that according to Jewish religious 
law they are not susceptible to ritual impurity.” And thus always usable, as op- 
posed to pottery vessels, which must be broken when rendered impure. Schol- 
ars agree that such vessels were used by Jews in the Land of Israel from the late 
Hasmonean period until after the Bar Kokhba Revolt. Thus they are also found 
in assemblages of artifacts from the Bar Kokhba Revolt, including Horvat Ethri, 
hiding complexes, and refuge caves.” 

Ossuaries are small boxes made of soft limestone, with a matching lid. 
Some are painted or decorated with carvings or etchings, both executed with 
the aid of a compass (see fig. 1.4 above). The ossuaries found in tombs were 
meant to hold human bones after they were collected for secondary burial 
and were used by the Jewish population, as indicated by the archaeological 
record and contemporaneous sources. This is also supported by the Jewish 
names of the deceased, in Hebrew, Aramaic, and Greek that are incised into 
many ossuaries. 

The extensive excavations in Jerusalem and Jericho have shown that the 
practice of collecting bones in ossuaries came into fashion in the late first 


70  Barag,'Glass Vessels, 70, 75, 209-212; Jackson-Tal, Glass Vessels; Gorin-Rosen, ‘The Glass’; 
Mazar, ‘Tombs’, 106. 

71  Jackson-Tal, ‘The Glass Finds’, 112—114; Jackson-Tal, Glass Vessels; Barag, ‘Cave of Horror’, 
210 n6; Katsnelson, ‘Early Roman’. 

72 mKel 10:1; mBetsa 2:9; mPar 3:1. 

73 Magen, Stone Vessels Industry; Cahill, ‘Chalk Vessels Assemblages’; Deines, Jiidische 
Steingefüsse; Regev, ‘The Use of Stone Vessels’; Regev, 'Non-priestly Purity’; Adler, The Ar- 
chaeology of Purity. 
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century BCE. There is still no consensus as to why the practice began.” After 
Jerusalem and the Temple were destroyed in 70 CE, there were no more burials 
in the vast majority of the thousands of funerary caves around the city; the 
production and use of ossuaries apparently came to an end in Jerusalem and 
its environs. However, the practice of collecting bones in ossuaries continued 
in Judea until the Bar Kokhba Revolt and even later. Despite some stylistic con- 
tinuity, there are clear typological differences between ossuaries that predate 
the Jewish War and those manufactured after it. 

As noted, placing bones in ossuaries was the common practice in Jerusalem 
and Judea in the late Second Temple period.” Burial practices in Jerusalem and 
the rest of Judea were quite similar. Ossuaries have been found in burial caves 
in Judea and Benjamin as far north as Nahal Shilo, at the western edge of Sa- 
maria, and from the western edge of Samaria in the north, the Judean Foothills 
in the west, the Beer Sheva valley in the south, and the Judean Desert on the 
east. In sites where excavations have been conducted, such as Jericho, Ein Gedi, 
Tel Gezer, Horvat Midras, Horvat Ethri, Horvat Burgin, and Horbat Tabaq, ossu- 
aries have been found along with stone vessels, mikvaot, hiding systems, Judean 
lamps, and coins of the Jewish War and the Bar Kokhba War.” Therefore, the 
ossuaries and the stone vessels serve as an important ethnic marker, assisting 
in the archaeological identification of the Jewish population in Judea from the 
late first century until the Bar Kokhba Revolt. In order to date those finds pre- 
cisely to the interbellum period, one must take into consideration other arti- 
facts such as oil lamps, glassware and pottery found within the same context. 


Summary and Conclusions 


This article has addressed several aspects of Interbellum rural Judea. We be- 
gan with an overview of the changes introduced by the Roman administra- 
tion after the Jewish War. The new administration sought to stabilize the 
situation by supporting loyal elements such as discharged soldiers and other 
non-Jewish population. The continuing negative impact on the Jewish resi- 
dents that resulted may have been one of the underlying causes of the Bar 
Kokhba War. 


74 Rahmani, Catalogue; Meyers, Jewish Ossuaries; Figueras, Decorated Jewish Ossuaries; 
Fritz — Deines, ‘Catalogue’; Regev, ‘Ossuaries’; Fine, ‘A Note’. 
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We then examined several remarks by Josephus about the scope of dam- 
age to Jewish rural settlements during the Jewish War. Although we probably 
cannot rely on his numbers, the list of the places affected seems to be reliable. 
They are key locations that control important road junctions and are listed 
from north to south. It is also plausible and logical that Roman soldiers were 
stationed in these key spots after they were conquered. We also found logic in 
Josephus's description of the treatment meted out to rural localities of second- 
ary importance. The Roman army destroyed villages that chose to resist but 
showed mercy to those that capitulated. 

We then reviewed various sources regarding the extent to which the Jewish 
population recovered after the Jewish War. These included hints in talmudic 
literature studied by Büchler, information from the documents found in the 
refuge caves in the Judean desert about localities, their status, and the hierar- 
chy of localities, and lists of the Judean toparchies. These data were examined 
in light of the information that has been gleaned from archaeological sources. 

Continuing our overview, we have examined the territorial limits of Judea 
according to the accepted division in geographical studies, which accords 
with the descriptions in the Mishna and Josephus. We also examined the pic- 
ture that emerges from the archaeological record of the Jewish population in 
this region during the period between the two revolts. The statistics provided 
by Cassius Dio — 985 villages and 50 fortified sites destroyed by the Romans 
during the Bar Kokhba War - are compatible with the archaeological and 
geographic data. 

We then examined the layout of a typical Jewish village and the several types 
of settlements known from the archaeological record. We enumerated the 
physical elements of a typical rural settlement, both constructed above ground 
and rock-cut underground, and suggested ways of distinguishing villages 
from smaller types of settlements. We distinguished buildings and structures 
for private use from those meant for public functions. We saw that excavations 
have unearthed a small but fascinating group of rural synagogues of which 
every village seems to have had one during the period under discussion. These 
synagogues are distinguished by architectural and typological features that 
would be developed further in the late Roman and Byzantine periods. 

We assessed the history of the Jewish settlements in light of the data from 
the archaeological excavations. We discovered a similar ‘life story’, i.e., dam- 
age or abandonment during the Jewish War, with subsequent recovery, but 
definitive destruction after the Bar Kokhba Revolt. The villages were rebuilt 
by non-Jews only several decades later, in the late second century CE, if at all. 

The article reviewed several aspects of Jewish material culture in Judea 
during the period between the two revolts against the Romans, with special 
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attention to the changes that occurred in the various categories of artifacts. We 
reviewed common types of archaeological finds such as common pottery, oil 
lamps, glassware, stone vessels, and ossuaries. It became clear that, except for 
a few typological changes that merit attention, the Jewish material culture of 
Herodian era continued during the period between the two uprisings. 

Scholars sometimes convey the impression that Jewish settlement of Judea 
came to an almost complete end after the destruction of the Temple and the 
fall of Jerusalem and except for several enclaves in the southern Hebron Hills 
and near Lydda, the Jews would have relocated northward to the Galilee and 
Golan. However, archaeology and geographic and historical research prove this 
picture to be inadequate. The archaeological record shows that the Jewish pop- 
ulation recovered from the Jewish War within a generation. The great intensity 
and extent of the Bar Kokhba Revolt needs to be understood against the back- 
drop of the Jewish recovery after the first revolt in Judea which is coterminous 
with the location of the Bar Kokhba War. It was the rural Jewish population of 
Judea that provided the geographic, demographic, and economic basis for this 
revolt. 


CHAPTER 2 


Adapted Roman Rituals in Second Century CE 
Jewish Houses 


Eyal Baruch 


R. Akiva says: This world is like a vestibule (117178, prozdor) before the 
world to come. Get ready in the vestibule, so you can get into the great 
hall (roja, traklin). (mAvot 4:16) 


The above saying of R. Akiva, who lived during the Yavne period, compares the 
relationship between this world and the world to come to that between spe- 
cific parts of a dwelling house. The words traklin and prozdor are of Greek or- 
igin: prozdor means ‘vestibule’ or ‘antechamber’’ and traklin (xpoxAtvov) ‘three 
couches’, i.e., three couches intended for reclining during a formal meal in the 
triclinium." The Latin word triclinium indicated the main room for ceremonial- 
ly receiving guests in the Roman house. Further elucidation of these details 
shall also enable us to understand R. Akiva’s saying more fully. 

In this article, I will examine the significance of the word traklin in rabbinic 
literature, and clarify the extent to which it is identical, in both the physical 
and the conceptual sense, to the triclinium in Roman culture. I will begin by 
presenting the design of the Roman house and discussing the function of the 
triclinium. I will then examine the extent to which the Sages adopted Roman 
customs or practices. Finally, I will present archeological evidence from rooms 
that have been identified as a triclinium in houses in the Land of Israel from 
the Roman period, particularly during the Yavne period, in order to determine 
the extent of this phenomenon. 


1 Inthe word prozdor it is clear that npo means ‘before’; the rest of the word is less clear. See 
Krauss, Lehnwörter, 101, 262, 484; Jastrow, Dictionary, 1219. 
2 Jastrow, Dictionary, 554; Sokoloff, Dictionary, 231. 
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The Roman House 
The triclinium was very common in the Roman world during the course of 
first century CE and afterwards and was already so during Yavne period. Before 
I examine the significance of the triclinium in the literature of the sages in 
this period and try to determine which visual or functional component was 
adopted by the sages, it is necessary to understand its exact significance and 
function in Roman culture. 

The triclinium was the main dining room in the Roman house, but what 
exactly is a Roman house? Answering this question is no simple task, as the Ro- 
man world encompassed many different ethnic groups with various traditions. 
There is also a tremendous difference between the houses of the rich and those 
of the poor? The triclinium was not found in every residence during the Ro- 
man period, but was primarily characteristic of the houses of the wealthy and 
those who enjoyed a high social status. It is important to note that the house 
in the Roman period served not only as a place of residence, but also provided 
some of the social and professional needs of its residents. Its architectural style 
was designed to meet these needs. 

According to Vitruvius, the first century BCE Roman architect, civil and 
military engineer, houses reflected a person's social status, and their architec- 
tural layout and decoration were commensurate with the social needs of each 
sector of society: wealthy merchants, lawyers or farmers: 


For persons of high rank who hold office and magistracies, and whose 
duty is to serve the state, we must provide princely vestibules, lofty halls 
and very spacious peristyles, plantations and broad avenues finished in a 
majestic manner. (Vitruvius 6.5.2) 


In contrast, Vitruvius noted that the common people had no need for elabo- 
rate houses of this type: 


Therefore magnificent vestibules and alcoves and halls are not necessary 


to persons of a common fortune, because they pay their respects by visit- 
ing among others, and are not visited by others. (Vitruvius 6.5.1) 


3 Ellis, Roman Housing, 9-13. 
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Those engaged in agriculture required room to store their produce; law- 
yers needed respectable and spacious houses in order to conduct their 
meetings (Vitruvius 6.5.2). 


In this article I will relate to the domus, the Atrium house and the Peristyle 
house, all of which are residences of the wealthy who held high social status, 
and in all of which the triclinium was the central and most important room. 


The Atrium and Peristyle Houses 
The design of the atrium house developed during the third century BCE and 
had a main entrance way that led to a central courtyard (see fig. 2.1).* Most of 
the courtyard was covered with a shingled roof; the exposed area was in the 
center and held a pool (impluvium) that was fed from the eaves troughs and 
was primarily ornamental. The main reception room (tablinum) was at the far 
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FIGURE 2.1 Schematic plan of Roman Domus. 
1. vestibule; 2. atrium; 3. compluvium; 4. impluvium; 5. cubiculum; 6. alae; 
7. tablinum; 8. triclinium; 9. peristylium; 10. hortus; 11. tabernae 
(Courtesy Ronny Reich, from idem, Vitruvius, Ten Books on Architecture, 139) 


4 Ibid. 26-31. 
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end of the atrium and was usually open along its front and rear walls, although 
its visibility from the inner courtyard or a back garden (if there was one) could 
be restricted with wooden screens. Later, an additional hosting room was add- 
ed, and this is the triclinium. Beside the tablinum were two other rooms (alae) 
that opened onto the courtyard.” These rooms were on either side of the atrium, 
as were the bedrooms. Following the Roman conquest of the East during the 
third and second centuries BCE, the domus was designed with a peristyle court- 
yard under the influence of the Greek peristyle houses.‘ The peristyle house did 
not replace the atrium house immediately, and the two types of design appeared 
side by side during the first century BCE. In Pompeii, for example, one can see 
both types of houses.’ During the third and second centuries BCE the peristyle 
house became the most common residence among the aristocracy throughout 
the Roman Empire, the tablinum disappeared, and the triclinium became the 
most important and central room in the Roman house in all over the Empire 


The Function the Atrium and Peristyle Houses 

From an architectural perspective, the houses of the wealthy - the atrium or 
peristyle house - can be defined as houses whose components included a dec- 
orated reception or triclinium room that opened onto a colonnaded courtyard 
or peristyle. From a social perspective, this type of house was designed to meet 
the social needs of the upper class. 

The social obligations referred to by Vitruvius in connection with the houses 
of the wealthy consisted primarily of the salutatio (salutation) ceremony be- 
tween the patron or paterfamilias and his clientele. The paterfamilias would sit 
in the tablinum and receive his clientele and distribute gifts.? 

The domus thus served a well-defined function: to receive guests, generally of a 
lower social status and was meant to enable the paterfamilias to impress his guests. 
The architecture of this type of house was designed with this in mind and espe- 
cially on the perspective of the guest-observer visiting the house." The house was 
oriented along its lengthwise axis, with the tablinum and the triclinium located 
towards the rear of the house. Thus, the layout compelled the guest to pass through 
all parts of the house and subsequently to be impressed by all parts of the house. 


Dwyer, ‘The Pompeian Atrium House’, 25-27. 

Clarke, The Houses of Roman Italy, 12—19; Ellis, Roman Housing, 31-35. 
Dwyer, ‘The Pompeian Atrium House’. 

Dunbabin, The Roman Banquet, 40-45; Dikmann, ‘The Peristyle' 
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Dwyer, ‘The Pompeian Atrium House’, 27-29; Ellis, Roman Housing, 170-174. For a defi- 
nition of patrons and clientele see Saller, Personal Patronage, 8-11. 
10 Clarke, The Houses of Roman Italy, 2-19. 
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To complete the backdrop and create the greatest impression, the entire 
area along the length of the path that from the entrance (vestibulum) passed 
through the atrium, as well as through the cubicula that were located along the 
sides of the atrium, which were meticulously adorned with stucco or frescoes 
and mosaic floors. In this type of house the owner sacrificed his privacy for the 
sake of display intended to impress his guests. 


The Triclinium in the Roman House 
The triclinium was the dining room in the Roman house, and is the easiest 
room to identify archaeologically because the couches left marks on the floor 
or the design of the mosaic which indicated the placement of the couches. The 
diners would recline on the couches - klinai — and would eat and drink while 
reclining, while servants would bring them food and wine and entertain them 
with music. 

The custom of reclining on couches began in ancient Greece in the seventh 
century BCE and became a characteristic of Greek aristocracy." Closely con- 
nected was the appearance of the symposion as a cultural phenomenon.” This 
was essentially a social gathering of men of high social standing and focused 
on dining and ceremonial drinking, accompanied by music and song. By the 
end of the ancient Greek period, at the end of the 6 century BCE, this custom 
was adopted by social groups outside of the traditional aristocracy and became 
a status symbol that expressed wealth.’ These events were for men and were 
held in an andron — a room for the men in the Greek residence. In the Greek 
world, women were not allowed to recline," and the only women allowed to 
enter the andron were the servants or hetairai.” 

Our knowledge of the seating arrangements in the andron comes primarily 
from the art of the period and from descriptions in literary sources." The diners 
would recline on couches, lean on their left arm, and eat and drink with their 
right hand. Eating and drinking in this manner is not comfortable, as all the 
activity is done with only one hand. Still, this was considered the behavior of 


11 Dunbabin, The Roman Banquet, 11-13. 

12 Murray, ‘The Greek Symposion in History’. 

13 See for example Aristophanes, Vespae 1208-1218 

14 Vitruvius, De architectura 6.7.4. 

15 “Mistresses (hetairai) we keep for the sake of pleasure, concubines (pallakai) for the daily 
care of our persons, but wives (gynaikes) to bear us legitimate children and to be faithful 
guardians of our households’ (Demosthenes, Orat 59.122). 

16 Among the vast literature on the symposium, see Murray, ‘The Greek Symposion in 
History’ and 'Sympotic History’. 
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royalty and was adopted by the Greek aristocracy and later by wealthy com- 
moners. Reclining on a couch while eating and drinking and being waited upon 
by servants standing nearby was a sign of power and honor in the ancient world. 

Starting in the sixth century BCE, the symposion — the banquet, rather than 
the meal - became the dominant feature in visual art, particularly in red-figure 
pottery paintings.” The most common scene on these vessels depicts the din- 
ers reclining on couches and holding wine goblets, while servants bring wine 
from a krater.” 

The symposion and reclining customs quickly spread to Italy via the trade re- 
lations between the two countries and the Greek settlements in southern Italy. 
Evidence of this can be found in the burial caves that feature scenes depicting re- 
clining diners, such as the fresco in the Tomb of the Diver burial cave in southern 
Italy, dated to 470 BCE,” or the tombs in the Etrurian region of northern Italy, 
such as the Tomb of the Lionesses in Tarquinia, dated to c. 520 BCE.” A painting 
on one of the walls in the Tomb of the Diver depicts a naked youth serving wine 
from a krater standing on a table. This painting presents one of the important 
aspects of the Greek symposion — drinking wine diluted with water. The Greeks 
would dilute the wine for all the diners, using the krater for this purpose, and the 
servants brought goblets of the diluted wine to the guests.” As we will see below, 
this description of wine being served to diners from a central vessel is the most 
common, including in paintings of the meal in the Roman triclinium. 

There is no clear date for the arrival of the reclining tradition in Rome. Dun- 
babin suggests that it was an aristocratic practice of Roman royalty in the sixth 
century BCE. She notes that there are no indications that this practice contin- 
ued into the republican period, but she believes it would be hard to imagine 
wealthy families giving up the custom.” 

Most researchers concur with the assumption that reclining became com- 
mon practice among the Roman aristocracy during the third century BCE 
in the wake of the conquest of southern Italy and the Hellenistic regions of 
the East.” It is reasonable to assume that the Romans’ encounter with the 


17 ` Dunbabin, The Roman Banquet, 19. 

18 Schmitt Pantel, ‘Sacrificial Meal and Symposion’. 

19 ` Ross Holloway, ‘The Tomb of the Diver’. 

20 Brendel, Etruscan Art, 184-187. 

21 Sources from this period describe several ways to dilute the wine with water. See Wilkins, 
The Boastful Chef, 216-219. Aristophanes, for example, recommends a ration of three 
parts water and two parts wine. See Aristophanes, Equites 1187. 

22 Dunbabin, The Roman Banquet, 12. 

23 Bek, ‘Questiones Convivales’; Dunbabin, The Roman Banquet, 12. 
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Hellenistic world also brought with it the dining culture. The Romans were ex- 
posed to the dining culture in a visual manner, from the Greek painted pottery, 
whose motifs included dining practices: reclining and drinking wine. Roman 
literature also describes triumphal processions during which art objects looted 
from the Hellenistic east were displayed, explicitly mentioning painted vessels 
depicting reclining banquet scenes.” 

The Greek ritual in the andron was compatible with the Roman social phe- 
nomenon of the salutatio ceremony, the expression of gratitude to the patron 
by the clientele, that used to be held in the tablinum. Now the component of 
lavish meals and imbibing wine was added to the salutatio, and it took place on 
couches in the triclinium, thus creating a practice that further aggrandized the 
patron.” The protocol in the triclinium was not identical to that in the Greek 
andron. Rather, the rules of the triclinium ritual developed differently and the 
Romans adapted it to their needs. 

A major difference between the Greek andron and the triclinium was the 
character of the ritual: while the Greek event was only for men and women 
were not allowed to recline, the Romans had no prohibition against women 
reclining and participating in the triclinium events. Another significant differ- 
ence was the character of the dining and drinking. The Greeks separated the 
main meal (deipnon) from the symposion, which was held afterward. The wine 
served at the Greek symposion was diluted in a central vessel (krater) and was 
served to the guests in goblets. The Romans, on the other hand, did not sep- 
arate the meal from the consumption of wine following the meal. Rather, the 
wine was an appetizer for the meal and the drinking itself did not play a spe- 
cific role as it did in the Greek symposion. The focus was more on the meal and 
the way it was served: elaborate gourmet dishes and different types of wine, 
diluted individually for each diner.” In the Roman world, wine was diluted 
with either warm or cold water, or with ice, with each method derived from the 
purpose of the ritual: ostentatiousness for its own sake and as a display of the 
wealth and status of the master of the house. 

Accordingly, the location of the triclinium in the house and the seating ar- 
rangements were also different than those in the Greek andron. The andron 
was usually located near the entrance and was separate from the other parts of 
the house." The couches in the andron were arranged around all four walls of 


24 Pliny, Nat hist 34.8.24; 37.6.12. 

25  Dunbabin, The Roman Banquet, 13. 

26 Ibid. 18-23. 

27 Nevett, House and Society, 124-124; Dunbabin, ‘Triclinium and Stibadium, 122. 
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the room, apart from the doorway.” The guests in the andron reclined facing 
the center of the room, opposite one another, in a manner reflecting equality 
anda lack of hierarchy. The Roman triclinium, on the other hand, was at the far 
end of the house, opposite the entrance. The seating in the triclinium was on 
three couches facing the entrance, in such a manner that in the guests seated 
there were able to see all parts of the house.” 

From the literature of this period we learn that during the first centuries CE, 
the customary arrangement was to have three people reclining at each couch, a 
number that was later increased to four.” The manner of seating in the triclin- 
ium was seemingly egalitarian, particularly if one takes into account the inti- 
mate and even crowded form of seating. In fact, however, there was a definite 
and clear hierarchy in the manner of seating, with the guests seated according 
to their status. The three couches were known as summus (high), medius (in- 
termediate) and imus (low). The three positions on each couch were likewise 
ranked, from ‘the highest of the high’ (summus in summo) to ‘the lowest of the 
low’ (imus in imo). It therefore follows that the most important place was ‘the 
highest of the high, even though it was located at the end of the triclinium. The 
reason for this was that, as the manner of seating was one of reclining on one’s 
left side, the person at the end of the couch had an advantage in that he was able 
to observe the other guests, and even to observe and to a certain extent even 
control what happened in the triclinium." Such was not the case for the other 
guests; as one went down in the order of seating, one was able to see those who 
were in front, but one had to make an effort to see those who were behind. " 


28 Cahill, Household and City Organization, 80. 

29 Clarke, The Houses of Roman Italy, 16f. 

30 Aulus Gellius, Attic Nights 13.11.2 quotes Marcus Varro, who in his Menippean Satires 
says the number of guests should be no more than the Muses (nine) and no fewer than 
the Charites (three). 

31 ` Dalby, Food in the Ancient World, 331f. Trimalchio for example, sat in this place, see Petro- 
nius, Satyricon 31. 

32 Theoretically, the most honored place in the triclinium should be the center of the middle 
couch, as this position is exactly in the center, and exactly opposite the path leading from 
the entrance of the house to the triclinium, and in houses in which the triclinium was 
not located at opposite the entrance, the most honored place was in fact opposite the en- 
trance to the triclinium. This option would be valid if guests were seated on chairs, such 
that their line of vision was directed toward the entrance. When reclining on couches, 
however, one's gaze is tilted sideways, such that the center of the middle couch would 
be very uncomfortable, both for interacting with the rest of the guests and for looking 
toward the entrance. The guests sitting on the right of the center couch would actually 
be at an advantage from both these perspectives, such that the seats to the right were 
considered more honorable in the triclinium. 
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In sources from this period we find an additional approach, suggesting that 
the most honored place in the triclinium, the locus consularis, was the imus in 
medio, and the host reclined at the summus in imo. According to this approach, 
there was a compromise drawn between the possibility for maximum com- 
munication with the other diners, and one’s ability to view and oversee those 
entering the house and the triclinium.? 

It is important to note that the order of seating in the triclinium and its 
format were not static. From the beginning of the first century CE, we find 
a slightly larger triclinium, in the shape of a long and narrow rectangle. The 
focus in this triclinium changed, moving towards the center. Another form 
of triclinium is the stibadium or sigma, in which the diners sat around in a 
semi-circle.” 


The Traklin in Rabbinic Sources 


The traklin has two main meanings in rabbinic literature: a large room or hall, 
with no connection to the etymological meaning of triclinium, or indeed a 
room used for meals with guest or the extended family and for special social 
events similar to the Roman triclinium. In other words, the traklin was either 
a large, important room or a room where shared meals were held. The Mishna 
describes various sizes of houses: 


He who sells a piece of property to his fellow for building a house, and 
likewise also, he who contracts with his fellow to build a nuptial house 
for his son or a widow's manse for his daughter, (the contractor) builds 
it four cubits by six, the word of R. Akiva. R. Yishmael says, That would 
belittle more than a cattle shed. He who wants to build a cattle shed 
builds it four cubits by six. A small house, it is six by eight. A large house, 
it is eight by ten. A traklin, it is ten by ten. The height is (the sum of) 
half its length and half its breadth. Proof of the matter is the sanctuary. 
(mBB 6:4) 


The rabbis' opinions regarding the size of the different structures are cited, 
mentioning ‘houses’ large or small next to a traklin, so that the traklin is not 


33 Clarke, Art in the Lives of Ordinary Romans, 224f. 
34  Dunbabin, The Roman Banquet, 40-43. 
35 Idem, ibid. 169-174; idem, ‘Triclinium and Stibadium, 128-136. 
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considered a "house" The single word ‘house’ (ma) in rabbinic sources is used 
exclusively as a housing unit and usually refers to a single room.” The traklin 
in this source refers to a large unit or a hall and not to the triclinium of Roman 
culture.” Another mishna in Bava Batra addresses the division of shared prop- 
erty and cites a few examples: courtyard, field, garden, olive press, dovecote, as 
well as the traklin (mBB 1:6). There is no indication in these sources as to the 
use of the traklin, but it was clearly one of the rooms in a residential house. 
Other passages mention the traklin in the context of a bathhouse, and there 
too, the reference is to a large hall (tShab 16:18; tBetsa 2:10). 

Another passage, in Mishna Eruvin, refers to a traklin used for meals with 
guests and for special social events, similar to the Roman triclinium. Before we 
can discuss it, we must first try to understand the type of structure concerning 
which the traklin was mentioned and the underlying halakhic clarification. 
The pertinent chapter in Tractate Eruvin deals with eruv hatserot, a construc- 
tion needed when a number of unrelated families share a common courtyard. 
As we will see below, the house with a shared courtyard was prevalent among 
the Jewish population in the Land of Israel in the Roman period. The con- 
struction of an eruv hatserot enabled objects to be carried from the courtyard 
into the house on the Sabbath. One of the 39 forms of *work' forbidden on 
the Sabbath is the transfer of objects from one domain to another (mShab 
7:2). Although the courtyard is considered a private domain, the sages were 
concerned that the public nature of the shared courtyard, which belonged to 
several families, could result in people erring and thinking that carrying was 
permitted in the public domain. The sages therefore instituted the eruv hatse- 
rot. It consists essentially in the placing of food for a single meal co-owned by 
all residents, and it symbolizes their declaration that they are partners in the 
courtyard and can therefore bring objects from the courtyard to the houses 
and vice versa. 

Thus Mishna Eruvin (6:6) addresses the status of the traklin and the ques- 
tion whether an eruv hatzerot must be constructed if it is used by a few 'associ- 
ations’ of diners — havurot in the Mishna's terminology: 


36 In Babylonia they were not so familiar with Roman culture, and a question was therefore 
raised as to the meaning of triclinium: "What is traklin? It is an arched hall adorned with 
roses’ (TV "A NNP, bBB 88b). gn is an arched room or store room, see Jastrow, 
Dictionary, 1324. 

37  Safrai - Safrai, Mishnat Eretz Israel, Eruvin, 202. 

38 Hirschfeld identified the largest room in every dwelling unit as the ‘triclinium’. See 
Hirschfeld, ‘The Palestine Dwelling, 260-263. 
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Five associations who observed the Sabbath in one traklin, the house of 
Shammai say, An eruv (is required) for each and every association. And 
the house of Hillel say, One eruv serves all of them. But they concur that, 
when part of them are staying in private rooms or upper chambers, they 
require an eruv for each and every association. 


The term 'association' as used here describes the social phenomenon, extant 
in the period of the Mishna and Talmud, of a group of like-minded individuals 
who gathered mainly for shared meals.” The passage reveals that the traklin 
was a large hall that could accommodate five havurot, in line with the trak- 
lin mentioned in Bava Batra, and it gives us an indication of the location of 
the traklin and the social activities held in it. The traklin served as a structure 
among the residential buildings designed for gatherings and shared meals. 

It is important to note that the Mishna cites an example of ‘five associations’ 
in line with the didactics of the sages. The number mentioned does not neces- 
sarily reflect reality, but is rather used for clarifying a halakhic question." The 
important element is that the traklin was a large room for social gatherings 
and had a public character, such that if the havurot were in other rooms, they 
needed an erwy, as noted in the Tosefta: ‘Five associations, part of them dwell- 
ing in rooms, and part of them dwelling in upper chambers - their traklin is 
equivalent to a courtyard serving several houses' (tEr 5:8). In other words, the 
status of the traklin was identical to that of a courtyard, both of which have a 
public character. 

In the sources cited above, we can see that the word traklin underwent a 
transformation in rabbinic literature. Apart from a room intended for gath- 
erings and shared meals similar to the Roman triclinium, the traklin is also 
mentioned in the sense of a large hall. As noted above, the triclinium was an 
important and central room in the Roman residential house. This is perhaps 
the reason the name was adopted to refer to a large hall or a place intended for 
gatherings of a more public nature. Even if this meaning does not correspond 
completely to the Roman triclinium, the use of the term is understandable, 
because the nature of the events involved was similar, even without the ac- 
companying décor. 


39 Oppenheimer, ‘Benevolent Societies in Jerusalem’. Safrai — Safrai, Mishnat Eretz Israel, 
Brachot, 17-22. 

40 ` Safrai notes that a number of havurot dining together is nota common phenomenon, and 
sometimes occurred at an inn or during a pilgrimage to Jerusalem, especially the Passover 
sacrifice meal. See Safrai — Safrai, Mishnat Eretz Israel, Eruvin, 200. 
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Two further passages use the word traklin as as a metaphor. Mishna Middot 
1:6 compares the four side chambers off the fire room to ‘alcoves’ (kitonot) 
opening onto a traklin. Kiton (yovtwv) is a sleeping room." The meaning of trak- 
lin in this source could be consistent with the sources cited above, i.e. a large 
hall adjacent to small rooms, but could also be consistent with the Roman 
house in which the triclinium was at the center and was in view of and gave 
access to the cubicula. This would be an imprecise use of the term. 

We are now able to understand better the mishna with which we began our 
study. It likens the relation between this world and the next world to that be- 
tween two parts of a house, the vestibule and the traklin. 


R. Akiva” says: This world is like a vestibule (prozdor) before the world 
to come. Get ready in the vestibule, so you can get into the traklin 
(mAv 4:16).” 


In this metaphoric context, the term prozdor refers to the entrance in the 
sense of vestibule or antechamber." The traklin and the prozdor in this source 
serve as metaphors, and if we may understand these as reflecting the Roman 
house, the homily takes on a deeper meaning. As we have seen, the triclinium 
was the most important room in the Roman house. The goal of the guests 
(the clientele) is to reach the triclinium where the official dining ceremony is 
held with the master of the house. The guests most certainly prepare them- 
selves while they stand at the entrance to the house, in the prozdor, looking 
forward to the invitation from the master of the house to enter the triclinium 
in the rear. Similarly, according to the saying, a person must prepare himself 
in the prozdor — this world, being the entrance to the house — before he can 


41 Krauss, Lehnwörter, 528; Jastrow, Dictionary, 1357. 

42 According to ms. Kaufmann. In several Geniza fragments, most of the textual witnesses 
and printed editions the tradent is R. Yaakov, for example in ARNb 37, who may be R. 
Jaakov Kurashi (WXP) who lived at the end of Usha period, see Sharvit, Tractate Avot, 
165f. Epstein, Introduction, 1191noticed that the confusion between 'Akiva' and 'Yaakov' 
is common in Talmudic literature; cf Albeck, Mishna 6: 558f; Safrai — Safrai, Mishnat Eretz 
Israel, Avot, 100. 

43 The analogy also appears in (Ber 6:21, ‘All closing benedictory formulae recited in the 
temple would include (the expression) “forever”. After the heretics (PYN) went astray and 
said, “There is but one world’, they (the sages) ordained that one should say, “Forever 
and ever". They (thereby) proclaim that this world is (related) to the next as a vestibule 
is to a traklin’ 

44  n2above. 
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enter the traklin, the next world. Not mentioned in the saying but certainly 
intended as understood by the commentaries is God.” Thus, the intention of 
this saying is that just as a person prepares himself for a meal with a wealthy 
patron, he must also prepare himself in this world before he reaches the next 
world. 

The Sages were therefore familiar with the triclinium and the nature of 
the ceremony held there, and integrated it into their homilies. Still, the above 
passages offer no direct, visual description of the traklin and its actual rela- 
tion to the triclinium. Another source indicates that the traklin was adorned 
with frescoes, like the triclinium. Tosefta Terumot addresses the prohibition 
against drinking wine in an open vessel, because of the danger that a snake 
may have dripped some venom into it. However, if the place where the wine 
is located is considered guarded, such that a snake could not enter it, then 
one is permitted to drink wine even if the vessel is open. One of the examples 
cited is: (If) he placed it (the bottle — lagyn) in a traklin, even if it is painted 
(nman),” even if it is whitewashed - lo, this is forbidden’ (tTer 7:16)." The 
‘painting’ apparently refers to frescoes or seccoes. Other sources mention ‘col- 
ored houses' (mNeg 11:3; tNeg 5:2-3), meaning murals in fresco or secco, or 
decorated with stucco (tBB 2:17). Even though there is no mention of which 
room or part of the house is painted, it is reasonable to assume that it would 
be a hosting room, which could be a triclinium. We have no descriptions of 
the scenes that were painted on the walls, but it is reasonable to assume that 
they were similar to those prevalent in the Roman world during the period. 
With this background we can understand the references to R. Yohanan who 
lived in Tiberias in the third century CE and R. Abun who lived in the fourth 
century CE: ‘In the days of R. Yohanan they began “drawing” on walls and he 
did not object; in the days of R. Abun, they began “drawing” on mosaic floors 
and he did not object. ^? 


45 The Yerushalmi gives a series of homilies comparing God with a human patron, reflecting 
a later period, i.e., the 3rd-4th centuries CE, when the phenomenon was common in Land 
of Israel. See Sperber, Roman Palestine, 119—135; Lieberman, Greek in Jewish Palestine, 64. 

46 Krauss, Talmudische Archdologie, 56; Jastrow, Dictionary, 1140. 

47 The traklin is not considered safe and thus there is a concern that a snake could enter. 
Lieberman explains the prohibition of drinking wine in that it is difficult for even a skilled 
artist to paint a form that will frighten animals making it safe. See Lieberman, Tosefta ki- 
fshutah 1: 417. 

48  yAZ 3:2 (42d, ed Sussman col. 1396). 
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The Jews apparently imitated the practice prevalent in the Roman world 
of decorating houses or public buildings with murals and mosaic floors, 
but the sages were not comfortable with this. The use of the term ‘did not ob- 
ject’ (D12 nn X51) reflects acquiescence after the fact.” The sages were not en- 
thused by the trend, but they did not try to protest against it because they 
thought that the phenomenon was not dangerous enough to warrant active 
opposition or it was prevalent in any case and they realized that they could 
not stop it. 


The Ceremonial Meal in Rabbinic Sources 


As we have demonstrated above, the Roman meal played an important role 
in the social order in Roman society, and the residential house was designed 
specifically with the ceremonial meal in mind. The event itself began with the 
master of the house inviting the guests and was conducted in strict accordance 
with custom. Jewish society in Roman times might have had meals with many 
participants, either as members of a havura or as invitees to a particular meal.” 
A prominent characteristic of the meal was hierarchy and the Roman sense of 
hierarchy and its rules served as a convenient framework for the Jewish meal. 

Tosefta Berakhot contains a series of rules describing the protocol for an 
official or formal meal with guests. The following elements are similar or iden- 
tical to those pertaining to the Roman triclinium: the sitting upon couches, 
the serving of wine by servants, and the strict order of the seating designed to 
create a clear hierarchy. The ceremonial extends from the arrival of the guests 
and includes the stage of reclining: 


What is the order of the meal? As the guests enter, they are seated on 
benches or chairs while all (the guests) assemble. Once all have assem- 
bled and they have given them (water) for their hands, each (guest) wash- 
es one hand. (When) they have mixed for them the cup, each one recites 
the benediction for himself. (When) they have brought them appetizers, 
each one recites the benediction for himself. (When) they have arisen and 


49 This source is usually quoted in discussions of the appearance of human or pagan images 
in synagogue art. See for example Levine, Visual Judaism, 228f, 427f. Still, as Levine him- 
self notes, this could also refer to figurative art in private houses. The cultural elements 
described by Weiss, Okhlim ladaat are not relevant here. 

50 Safrai — Safrai, Mishnat Eretz Israel, Brachot, 10-27. 
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reclined, and they have given them (water) for their hands, even though 
each has already washed one hand, he now must wash both hands. 
When they have mixed for them the cup, even though each has recited a 
benediction over the first (cup), he recites a benediction over the second 
(tBer 4:8). 


The initial stages are informal and include parperaot, a kind of appetizer, but 
at a certain stage the meal and the reclining commence.” The meal includes 
the mixing of the cup, ie. the dilution of the wine with water by servants as in 
the Roman triclinium, and I will relate to this below. 

From the continuation of the Tosefta we learn that there was an order of pri- 
ority in seating, and that reclining upon the couches was done in a hierarchical 
manner in accordance with the status of the guests — again, as in the Roman 
triclinium: 


What is the order for reclining? When there are two couches, the greatest 
among them recline at the head of the first, the second to him recline 
below him. When there are three couches, the greatest recline at the head 
of the middle, the second to him above him, the third below him. In this 
manner they should go on and arrange (tBer 5:5). 


This passage suggests two possible arrangements of the couches: two couches, 
unlike the standard Roman practice, or three couches, as in the Roman triclin- 
ium. I mentioned earlier, regarding the Roman triclinium, that there were two 
views as to what was considered the most important place: summus in summo 
(the highest of the high), or imus in medio (the lowest of the middle one). It 
is interesting that the Tosefta also suggests these two possibilities: in a place 
where there are two couches, the most honored place is 'at the head of the first; 
corresponding to the summus in summo, whereas in the case of three couches 
itis ‘the head of the intermediate one, like the imus in medio. The presence of 
two or of three couches creates a different interaction among the participants 
in the meal; hence, different answers are suggested to the question of what 
is considered the most honored place. When there are two couches, the pos- 
sibility of seeing the other diners was preferred, whereas in the case of three 
couches the most distinguished place was on the middle couch, on which the 
person would forego a view of all the participants in favor of enjoying a central 
location and the ability to observe all those entering the room. 


51  lbid.23-27. 
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It is important to note that, notwithstanding all these explanations, the 
awareness in Tosefta that a given place was considered more or less honor- 
able was, in practice, a matter of acquired behavior based on a system of so- 
cial codes. It would also have been possible to determine that some other 
seating position was the most honored, and to find appropriate rationales. 
Similarly, it seems noteworthy that the sources quoted do not mention that 
the ceremonial meal took place in the traklin, and it may also have taken 
place in a ‘regular’ room within the host’s house. In the following survey of 
archaeological findings, we will see that Roman houses with a triclinium are 
rare in the Land of Israel in the Roman period. The important point for our 
discussion, however, is the imitation of the main elements in the ceremonial 
Roman meal, particularly the hierarchical seating arrangements on couches 
and the adoption of Roman terminology with respect to the names of the 
most honorable places. 

The hierarchical component of the ceremonial meal in the Tosefta is quite 
striking. In addition to the insistence on a fixed order of seating in keeping 
with the importance of the guests, a number of ceremonial acts during the 
various stages of the meal are performed by servants — ‘they have given them 
(water) for their hands’; ‘they mixed for them the cup’ — and there was a hierar- 
chical order for these activities as well: 


What is the order for washing hands? Up to five people, they begin with 
the greatest. More than five, they begin with the least important. What is 
the order for mixing the cup? During the meal they begin with greatest. 
After the meal they begin with the one who is going to recite the benedic- 
tion. If he wished to honor his master or someone who is more important 
them himself, he may do so. (tBer 5:6) 


‘Washing hands’ is characteristic of Greek” and Roman practice? and also of 
meals in Jewish tradition.” The ‘mixing of the wine’ (mezigat ha-kos) was ac- 
tually the dilution of the wine with water, as was the practice at Roman feasts. 

The washing of the hands and the mixing of the cup are acts that a person 
may do for himself, but their performance by servants and in an hierarchical or- 
der reinforces the status of the householder and of the guests whom he wishes 


52 For example, Odyssey 1.136-138; Aristophanes, Vespae 1216f. 

53 For example: Petronius, Satyricon 27. 

54 For the Jewish practice of washing hands see Milikowsky, ‘Reflection on Hand-Washing’; 
Safrai — Safrai, Mishnat Eretz Israel, Brachot, 281—302. 


66 BARUCH 


to honor, and it adds a ceremonial dimension to the meal. The servant is not 
explicitly mentioned in this passage, but appears several times elsewhere in 
connection with a meal or the mixing of the wine. Thus, for example, in the 
following passage that deals with the Passover Seder: 


Two associations which were eating in one room - these turn their faces 
to one side and eat, and those turn their faces to the other side and eat. 
And the kettle in the middle. And the waiter stands up to mix the wine, he 
shuts his mouth and turn his face away until he gets to his own associa- 
tion, and then continues eating (mPes 7:13). 


This source describes the course of the meal for us, including that the servant 
offers the mixed wine to each of the diners. The 'kettle' or vessel mentioned 
in this source is the miliarum — a vessel in which the water was heated in 
order to mix the wine. It is worth noting that depictions like this one in Trac- 
tate Pesahim — of a group of people feasting and a waiter or servant serving 
them mixed wine from a special vessel used for that purpose — caught the 
eyes of artists in the Greek and Roman world and are a common theme in 
murals portraying the Greek symposion and meal in the Roman triclinium.” 
The scene is also common in tomb paintings in the Greek and Roman world 
that were intended to demonstrate the status of the householder even after 
his death.” 

An interesting example illustrative of the depiction in Mishna Pesahim is 
found in the Orpheus house at Sepphoris. The floor mosaic in the triclinium 
in this house was designed as a T + U shape (fig. 2.4). The larger middle panel 
in the entrance depicts a banquet scene with four men seated on a stibadium. 
One servant is looking inside the fuel tube of a miliarium, while two others 
stand at either end of the stibadium; the figure on the right is serving a cup 
of wine (fig. 2.2)." The picture clearly portrays the nature of the triclinium, 
the hierarchy that existed therein, and the social interaction among the par- 
ticipants in the feast. It is interesting that the rabbis use precisely this set-up 
to demonstrate the ceremonial meal since, as I noted above, in the rabbinic 
sources hierarchy also constituted a very significant element in every stage of 
the ceremonial meal. 


55 For the Greek symposion see Schmitt Pantel, ‘Sacrificial Meal and Symposion, 27-30; for 
the Roman triclinium Clarke, Art in the Lives of Ordinary Romans, 227-245. 

56  Dunbabin, The Roman Banquet, 103-141. 

57  Talgam — Weiss, The Mosaics of the House of Dionysos, 10. 
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FIGURE 2.2 Banquet scene in the Orpheus mosaic at Sepphoris 


(Courtesy Prof. Zeev Weiss, Sepphoris Excavations Expedition, Hebrew University 
of Jerusalem, Photo Gabi Laron) 


We note once again that this was not a total imitation of the Roman cere- 
monial meal and its elements, but what is important to our discussion is that 
there were similarities with the main components. These include the hier- 
archal arrangement of the seating on couches, and the adoption of Roman 
vocabulary with respect to the names of the honorable places, the servants 
who perform ritual actions such as pouring the wine or the washing of the 
guests’ hands — as many actions that emphasize the hierarchical nature of 
the event. 

I have so far addressed the nature of the Jewish ceremonial meal and point- 
ed out that it adopted significant components from its Roman counterpart. 
However, the similarity does not end with the nature of the meal itself, but 
rather extends to the hierarchical structure of society. As noted above, the 
main purpose of the architecture of the Roman residence was to facilitate the 
salutatio ceremony between the patron and client. Sperber addresses the phe- 
nomenon of patronage at length and cites rabbinic sources to prove that the 
phenomenon existed among Jews in the Land of Israel during the late Roman 
period, from the middle of the third century CE onward.” 


58 Sperber, Roman Palestine, 119-135; Lieberman, Greek in Jewish Palestine, 64. 
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Identifying the various parts of the house and determining the use of each 
room is a difficult task and is not always possible. The format of the triclinium, 
however, is the easiest to recognize for an archaeologist thanks to the marks 
left by the couches or the design of the mosaic floor in accordance with the 
placement of the couches. Very few residences from the Roman period have 
been found in the Land of Israel with clearly identifiable triclinium rooms.” 

In a number of Jewish settlements in Judea, extensive archeological exca- 
vations have unearthed large residential complexes characterized by simple 
construction without any sign of decoration. These settlements were estab- 
lished during the Hasmonean period and continued to exist during the Yavne 
period until the Bar Kokhba Revolt. This is the case, for example, in Khirbet 
Badd Isa,” in Khirbet Ethri?^ and in Khirbet Burnat.” The residential complex- 
es include a central courtyard and ritual baths. One of the complexes in Hirbat 
Burnat included a central courtyard and a large rectangular hall.” The late Da- 
vid Amit has noted points of architectural similarities between this hall and 
Hall M1 discovered in Horvat Ethri, whose excavators suggested that it was a 
public building, evidently a synagogue.“ Amit did not accept this conjecture, 
and raised the possibility that it was the traklin familiar to the Sages, which in 
rabbinic parlance may also refer to any large room. In his opinion, the use of 
this room was similar to that of the Roman triclinium, and it also served as a 
space for family gatherings for meals and for other social needs of the mem- 
bers of the family. 

The earliest triclinium rooms in private houses in the Roman model date 
to the end of the second century or the beginning in the third century cE. 
In Ein Yael, a Roman villa was discovered which according to the excavator 
served a Roman veteran from the Tenth Legion which was stationed in Jerusa- 
lem during that period.” Another triclinium was found in Neapolis, apparently 


59 Note that in this article I deal only with triclinia in private houses and not with those in 
palaces. 

60 Magen era, 'Khirbet Badd ‘Isa’, 186-199, 206-218. 

61 Zissu — Ganor, ‘Horvat ‘Etri’. 

62 Amit - Turgü — Gendelman, ‘Horvat Burnat’. 

63 Ibid. 103. 

64  Zissu - Ganor, ‘Horvat Fi, 23-27. 

65 Edelstein, A Roman Villa at ‘Ein Ya‘el’; Edelstein, ‘What's a Roman Villa Doing Outside 
Jerusalem?’; Roussin, ‘East Meets West’. 
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from the third century.” Both were inhabited by a pagans or, in the case of 
Neapolis, Samaritans. 

The only examples of a Roman house with a triclinium in an area populated 
by Jews are found in Sepphoris, in the Dionysus House, dated to the end of the 
second or the beginning of the third century” and the Orpheus House, dated 
to the middle of the third century CE (figs. 2.3 and 2.4). 


FIGURE 2.3 The triclinium at the Dionysus house 


(Courtesy Prof. Zeev Weiss, Sepphoris Excavations Expedition, Hebrew 
University of Jerusalem. Photo: Zeev Radivan) 


66 Dauphin, A Roman Mosaic Pavement from Nablus’, 22-30; Magen, Flavia Neapolis, 
72-76. This mosaic was found by accident during the excavations of the foundations for 
a residential house southeast of the hippodrome, and we do not have the plan of the rest 
of the house, such that it is impossible to determine the house style. Still, it is reasonable 
to assume that this was a Roman style house. 

67 Talgam - Weiss, The Mosaics of the House of Dionysos, 17. 

68 Ibid. 9; Weiss, ‘The House of Orpheus’, 98. 
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ET ES - RTT 
FIGURE 2.4 The triclinium at the Orpheus house 
(Courtesy Prof. Zeev Weiss, Sepphoris Excavations Expedition, Hebrew 

University of Jerusalem. Photo: Gabi Laron) 


Unlike Ein Yael and Nablus, which had no Jewish inhabitants, Sepphoris — Dio- 
caesaraea — was a Jewish town. During the time of R. Yehuda ha-Nasi, Seppho- 
ris became the center of Jewish religious life, that is, when the Dionysos House 
was standing. Still, even if Jews lived in those houses, this does not change 
the general picture we have acquired, i.e., that no Roman triclinium has been 
found yet in Jewish urban settlements as Sepphoris was still technically a Ro- 
man city. It may have been also a Jewish polis, but it built with typical Roman 
urban planning: colonnaded streets, a theater and even Roman-style residen- 
tial homes. Thus Sepphoris, even if the triclinia might have been in “Jewish” 
homes, was not an urban Jewish settlement. 
The Jerusalem Talmud cites an interesting story about Sepphoris: 


Members of the household of Bar Pazzi and members of the household 
of Bar Hoshaia would go up and greet the patriarch every day. And the 
members of the house of Bar Hoshaia went in first. The house of Bar 
Pazzi went and intermarried with the house of the patriarch.... Two fami- 
lies in Sepphoris, Balvati and Pagani, would go up and greet the patriarch 
every day. And the Balvati family would go in first and come out first. The 
Pagani family went and attained merit and learning (yHor 3, 48c). 
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The nasi mentioned here is R. Yehuda Nesia, the grandson of R. Yehuda ha-Nasi. 
The nasi is described as a patron who is visited by clientele, noble families from 
Sepphoris or Balvati — council members from the town — and Pagani — sim- 
ple farmers. As a Roman-style house was found in Sepphoris, it is reasonable 
to assume that the ceremony described above took place in a similarly styled 
house.” We therefore have a precise imitation of the Roman ceremony, both in 
form and in content, and the event is attributed to the nasi. It is reasonable to 
assume that the situation was similar in Tiberias, which was also a Jewish polis. 
There, too, probably, houses were built in Roman style, with a triclinium that 
included murals and mosaic floors, as described by R. Yohanan, who lived in 
Tiberias during the third century (yAZ 3, 42d). 


Discussion and Conclusions 


The archaeological findings indicate that the Roman triclinium was not com- 
mon in private houses in the Land of Israel during the Roman period. The 
few triclinia that were excavated were found in poleis such as Sepphoris and 
Neapolis, and in the Roman villa in Ein Yael. The triclinium was found only 
in Roman style houses — peristyle houses and a Roman villa. Moreover, not a 
single Roman style house or room that could be identified as a triclinium has 
been found in a house of any other type in all Jewish settlements mentioned 
above. 

But in spite of the lack of physical correspondence, there are significant 
similarities between the ceremonial meal described in the tannaic sources and 
the meal in the triclinium. As noted above, these similarities extend to several 
elements, especially the hierarchical nature of the meal which is expressed 
in the fixed, meticulous order of the seating arrangements. The tannaic sages 
even use the terminology from Roman vocabulary in describing these seating 
arrangements. The word traklin was also adopted by the sages and is used in 
various contexts, and there is no doubt that the sages were familiar with the 


69 Concerning the Orpheus house, it is reasonable to surmise that Jews lived there. Even 
though Orpheus is a mythological figure, he also appears in a synagogue from the middle 
of the third century cE in Dura Europos (Hachlili, Ancient Jewish Art, 247—249) and in a 
synagogue from the sixth century CE in Gaza, depicted as King David (Hachlili, Ancient 
Mosaic Pavements, 72-74). Concerning the Dionysos House, on the other hand, the issue 
is more complicated, because the depictions of Dionysos portray the details of the Dio- 
nysian mystery cult. See Talgam - Weiss, The Mosaics of the House of Dionysos, 127-131; 
Weiss, ‘Between Paganism and Judaism, 17-26. 
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visual aspects of the triclinium. The very fact that the term traklin underwent 
a transformation and was used to refer to a large, central or important room 
stems from the sages’ familiarity with the layout of the Roman house and from 
an understanding of the triclinium's role and centrality in the Roman house, 
as expressed in R. Akiva’s saying about the vestibule and the traklin. The idea 
of the triclinium was well known to them and, subsequently, could undergo 
various stages of transformation. 

How can we explain this? Why did the sages adopt the ideological aspect 
of the Roman ceremony almost in toto, while largely rejecting its attributes 
including the architecture of the house and the triclinium, the ideal setting for 
the ceremony? 

One could argue that the triclinium appears in the Land of Israel in private 
houses only at the end of the second century CE, as we saw in Ein Yael, Neapolis 
and Sepphoris, such that it is not surprising that no triclinia were found in the 
Jewish settlements mentioned, as these were destroyed or abandoned at least 
half a century earlier during the Bar Kokhba Revolt. However, this argument 
would be acceptable if we had found decorations in some of the houses dated 
to this time similar to the murals found in the Herodian Quarter of Jerusalem 
or in Jotapata in Galilee. In Jotapata, which was destroyed in 67 CE, a room was 
discovered with frescoes. Three walls of the room were decorated with fres- 
coes in the Second Pompeian style and the floor of the room was paved with 
an opus sectile.” The state of preservation of the building does not allow for a 
complete reconstruction of the house, but based on of the style of decorations 
found there, it is reasonable to assume that this room was the public space of 
a residential house and that the room was intended for guests and served as a 
place for gatherings or meals, such as took place in the triclinium. In the Hero- 
dian Quarter in the upper city of ancient Jerusalem, we find rooms with mosaic 
floors and walls decorations with stucco and frescoes.” Here too it is difficult 
to reconstruct the plan of the entire residential area, with the exception of the 
palatial building.” This house is not built in the style of a Roman houses (atri- 
um or peristyle houses), and the rooms are not built in the style of the triclini- 
um, but the nature of the decorations can serve as a definite indication that the 
rooms were intended for entertaining guests. Some rooms in this house were 
decorated with stucco creating an imitation of ashlar stone, characteristic of 
the Masonry Style or the First Pompeian Style, and frescos in various colors, 


70 Aviam, ‘A Case Study’, 75-79. 
71  Avigad, Discovering Jerusalem, figs 160—174. 
72 Ibid. 95-120. 
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similar to the Third Pompeian Style.” So, in such major Jewish settlements as 
Jerusalem or Jotapata there were luxurious houses with wall decorations in 
the Pompeian Styles similar to what was common in the wealthy houses in the 
Roman world during the first century CE, even if there were not built along 
the lines of atrium or peristyle houses. One would assume that had this trend 
continued then the architectural elements would have also fallen in line and 
such houses would have been constructed. 

However, this was not so. In settlements, such as Khirbet Badd Isa, Khirbet 
Um el Umdan, Khirbet Burnat, Khirbet Ethri, the houses were built in a more 
or less uniform style, without any decorations or significant signs of social dif- 
ferences. These are not small villages, but rather of medium-sized and large set- 
tlements that included public buildings such as synagogues, with a high quality 
of construction, in the case of Khirbet Badd Isa” and Khirbet Um el Umdan.” 

This phenomenon also applies to the Jewish villages from the third and 
fourth centuries CE such as Meron” and Khorazin.” In these settlements there 
are magnificent public buildings such as synagogues,” while the houses are 
unadorned and all built with a similar, relatively uniform standard of construc- 
tion. Thus, it is impossible to claim that lack of economic capability was the 
cause for the absence of decorations. In this period, we already find Roman 
triclinia in the Land of Israel, even though they are missing from the Jewish 
settlements in the villages and small towns and found only in the poleis. Thus, 
from an architectural standpoint, the triclinium was at a dead end. 

Why this dearth of decoration? The simple construction in these villages did 
not stem from a lack of resources, but rather from an ideology that shunned 
public exhibitions of private wealth.” These villages had highly developed 
and organized community institutions, as evinced by the impressive public 


73 Rozenberg, ‘On the Lasting Presence of the Hellenistic Masonry Style, 369f. The Masonry 
Style or the First Pompeian Style is made in stucco, imitating construction with ashlar 
stones. The Third Pompeian Style is made in fresco, presenting a wide variety of decora- 
tive and exotic motifs, drawn against a flat and closed surface in black, red or white. See: 
Ling, Roman Painting, 12-22; 52-70. 

74 Magen etal., ‘Khibet Badd ‘Isa’, 200-206. 

75 Weksler-Bdolach — Onn - Rapuano, ‘Identifying The Hasmonean Village of Modi'in’, 
72-77. 

76 Meyers - Strange — Meyers, Excavations at Ancient Meiron, 23-77: 

77 ` Yeivin, ‘Chorazin’, 302-303 

78 Meyers - Strange - Meyers, Excavations at Ancient Meiron, 9-20; Yeivin, The Synagogue at 
Korazim, 8*-27*. 

79 Faust - Baruch, ‘Synagogue Construction’, 54-66. 
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buildings such as the synagogues, which were built to a relatively high stan- 
dard of construction compared to the houses. The magnificent houses which 
were so important to Roman culture were not adopted in Jewish society as part 
of the ideology that shunned public exhibitions of private wealth. The display 
of wealth and luxuries in the Roman house was intended for one purpose: to 
glorify the wealth of the master of the house and earn him honor and respect 
in the eyes of society through his clients. This element of displaying wealth was 
not an accepted part of Jewish society at the time. Honor in this society was 
achieved through the construction of magnificent public buildings. 

The Tannaic sages therefore apparently adapted the ceremony to the lifestyle 
and values of Jewish society. The display of wealth was not accepted among the 
majority of the Jewish society, and there was therefore no need for magnificent 
houses or elaborate hosting rooms such as the Roman triclinium. The architec- 
tural interpretation of Roman concepts of honor was inappropriate for Jewish 
society. The possible exception, as we saw, was in Sepphoris among a type of 
Jewish society that did not ascribe to an ideology of shunning exhibitions of 
wealth. This is a “drop in the bucket’, as it were. The hierarchical nature of the 
Roman ceremonial meal, though, was compatible with the sages’ hierarchical 
worldview and this would allow for the social and literary borrowings. The na- 
ture of the ceremony in the Roman triclinium thus corresponded to the sages’ 
hierarchical, class-oriented worldview. Hence, they adopted this feature of the 
Roman ceremonial meal. The most marked literary sources on this matter may 
be somewhat later than Yavne, but it is hard to imagine that this social hierar- 
chy appeared tabula rasa; la longue dureé is undoubtedly applicable here. 

I began this article with a quotation from Tractate Avot. I will conclude with 
another quotation from the same chapter in this tractate. 


Rabbi says: Do not look at the bottle (vessel), but at what is in it. You can 
have a new bottle full of old wine, and an old bottle which does not have 
even new wine (mAv 4:20). 


In our case, the ‘vessel’ - that is to say, the triclinium (and magnificent houses) — 
was not compatible with the egalitarian ethos reflected by the archaeologi- 
cal findings, and displays of wealth were not accepted among the majority of 
Jewish society in those days. In contrast, the contents of the ‘vessel’, that is, 
the ceremony which took place therein, suited the hierarchical society of the 
sages. The adoption of this ceremony was so complete that they even borrowed 
the imagery and the terminology of the Roman triclinium, so much so that the 
portrayal of the feast in Roman art can still serve to illustrate the depiction of 
the meal in rabbinic literature, in spite of differences in the typology of venues. 


CHAPTER 3 


Lod of the Yavne Period: How a City was 
Cheated out of Its Period 


Joshua Schwartz 


Introduction 


Very few cities get a period named after them. There is to the best of my knowl- 
edge no ‘New York Period’ or ‘San Francisco Period’, but to cite two examples, 
there is the Edo (Tokyo) Period of Japan (1603-1868),' or the Akkadian Period, 
after Agade or Akkad (2900-2350).” In the respective fields that relate to our 
conference, there is of course the Yavne Period, the major topic of our confer- 
ence. Surprisingly, the only other geographic-named period in Jewish history 
that I know of takes place somewhat right after the Bar Kokhba War, i.e. the 
Usha period, dated approximately from 140-180 CE. This period is, of course, 
outside of the purview of the present study, but as far as I know, the name 
has never been contested. I have never heard of anyone saying that it should 
be the Shefaram Period or the Beth Shearim Period, based on the traditional 
venues of the Sanhedrin.’ This is not the case, though, regarding Yavne. There 
are those who have claimed that Yavne does not deserve it. Should the period 
be named after Yavne or is there perhaps a more deserving site for the period's 
title? From the title of the paper, it should be fairly clear what my answer is. 

The question though is not so simple. It depends on which and what 'Yavne' 
one is talking about. The actual place, or a concept, or an approach? Did things 
of import happen at Yavne or do we just have perceptions of things that sup- 
posedly happened there? Did Yavne perhaps highjack the title? Did another 
city deserve it more? 

A number of studies in this volume are devoted to the 'Yavne Period' and 
what happened there. My concern, however, will be Lod or Lydda. Did anything 


1 http://www.britannica.com/event/Tokugawa-period. 

2 http://www.oxfordreference.com/view/10.1093/oi/authority.20110803095359204, http:// 
www.metmuseum.org/toah/hd/akka/hd akka.htm, 2900-2350 BCE. 

3 Onthe Usha period see Oppenheimer, Galilee, 45-59. 

4 See, e.g., Schwartz, Lod (Lydda), Israel; ‘Yavne Revisited’; ‘Ancient Lod’ (1); ‘Ancient Lod’ (2); 
as also Rosenfeld, Lod and Its Sages; Rosenfeld, ‘The Sages Group’. 
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happen there and if something did, was that part of the Yavne tradition or in 
lieu of that tradition? Was there more of importance going on in Yavne or in 
Lod? For almost twenty-five years, since the appearance of my book on Lod,” 
I have been arguing that if anything happened at all during the interbellum 
period, it would have happened in Lod and that if the name of a city is used for 
the period it should have been Lod. I argued for most of this time that this was 
the case whether we are dealing with the physical city or a virtual or perceptual 
city and I also argued that the religious and ideological action of the period 
was more closely tied to Lod than to Yavne. I was not alone in these claims 
and was joined by Ben-Zion Rosenfeld and Aharon Oppenheimer, although we 
were not always in complete agreement as to what happened either in Yavne 
or Lod.’ 

Why return to discuss this topic? Methodologies have changed over the 
years or decades, in particular regarding the use of rabbinic sources, the ma- 
jor component of the source material for both Lod and Yavne of the time, as 
well as regarding the understanding of the physical remains, not particularly 
abundant, of both cities. My views on the use of these as historical sources 
have changed over the years.’ My adherence to the ‘Jerusalem’ school has fad- 
ed somewhat, or perhaps more than somewhat. My allegiance is not what it 
used to be when I worked on Lod before. My original plan regarding lecture 
and study was to attempt to compare what physical knowledge we have on 
Lod and Yavne with the perceptions of the two cities that rabbinic literature 
provides and to see if they substantiate my claims regarding the stolen mantle 
of leadership. I was certain that they did. One more nail in the coffin of the 
"Yavne Period’. 

But something happened recently and I have totally changed my mind on 
almost everything. Where does that leave the original topic and title? I left it 
for the conference lecture, and I leave it in the book although for part of the 
time during the editorial process I turned the declarative statement of the 
original title into a question. Upon further reflection, I dropped the question 
and turned it back into a declarative statement. All of this reflects my grap- 
pling with issues that are very much still in the process of being examined. 
Obviously, however, before we actually get to the nitty gritty of the two urban 


5 Schwartz, Lod (Lydda), Israel. 

6 Rosenfeld, Lod and Its Sages; ‘The Sages Group’; Oppenheimer, Between Rome and Babylon, 
47-82. 

7 See, for instance, Schwartz, ‘Sacrifice without the Rabbis’. 
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centers, it is necessary to explain what caused me to change my mind and what 
is it that the present study seeks to do. 

What happened? Firstly, the last conference volume appeared: Jews 
and Christians in the First and Second Centuries: How to Write Their History 
(CRINT 13) and in it my article ‘Yavne Revisited: Jewish “Survival” in the Wake 
of the War of Destruction’ In this article I argued for religious continuity be- 
tween the Second Temple period and ‘Yavne’ within the framework of ‘House- 
hold Judaism’ formulated by Adele Berlin.” I also accepted the view of James 
Rives and Seth Schwartz (based on Rives) that the Romans had tried to de- 
stroy Judaism in the War of Destruction through the destruction of the Temple, 
since for the Romans, Temple Judaism was the real Judaism and everything 
else was just mores or custom.” Seth Schwartz saw destruction in the wake of 
Destruction. I argued for continuity at the level of Household Judaism. Thus, 
there were two Judaisms in the Second Temple period: On the one hand there 
was Temple Judaism, the ‘official’ Judaism which revolved around the Tem- 
ple as the center of Jewish religion and life and on the other hand there was 
Household Judaism, a more local and mundane variety of religion which had 
roots in the everyday religious life of the people. 

How does this connect to our topic and how does this explain my ‘about 
face’, as it were? I shall argue that the Yavne-Lod period dichotomy reflects the 
two Judaisms I have just described: Yavne represents the attempt at preserving- 
restoring Temple Judaism, the Judaism the Romans sought to destroy. True, 
no one attempted to build a Temple in Yavne, but the Judaism of Yavne was 
focused on what could be maintained from Temple Judaism or at least changed 
to fit new circumstances within the framework of Institutional Judaism. I 
shall also argue that the physical Yavne, and especially the demography of the 
city, were not conducive to any large-scale long-duration institutional sur- 
vival or reform. If anything indeed happened there, and for whatever choice, 
this choice was not fortuitous. Yavne proved to be the wrong city in which to 
attempt the survival of Institutional Judaism. 

Lod represents the opposite of Yavne and reflects the attempt at maintain- 
ing Household Judaism, the Judaism of everyday life. The center of Jewish (real) 
life was Lod; the center of the attempted restoration of Jewish Institutional life 
was Yavne. Rabbinic literature, while encompassing and dealing with (almost) 


8 Berlin, Jewish Life before the Revolt’. 

9 S. Schwartz, ‘Political, Social and Economic Life’, 29-33 and in general Imperialism and Jew- 
ish Society; Rives, ‘Flavian Religious Policy’; idem, Religion in the Roman Empire, 194—196, 
205. 


78 SCHWARTZ 


all aspects of Jewish life, was (rabbinic) institution oriented. Yavne was the 
center of that activity, even if the institutional activity, as we shall see, was spo- 
radic. Real Jewish life was centered in Lod and this Jewish life was not sporadic, 
but continuous and in most respects a continuation of the Household Juda- 
ism of the Second Temple period. Both appellations are correct, depending on 
perspective. Ironically, the problems inherent with the city of Yavne and the 
failure to perpetuate the continued survival of Jewish institutional life there 
would result in the transference of institutional activity to Lod. Unfortunately, 
for the scholar at least seeking to understand the period, the name stuck to 
Yavne and names change very slowly." 

Thus, Yavne seemingly did not ‘cheat’ Lod out of anything, but the names 
reflect different perspectives of rabbinic literature. In the course of this study 
I shall try and explain why Yavne was chosen as the site of the attempted res- 
toration of institutionalized Jewish life and why Lod, the center of Jewish life 
was not chosen, although it most likely would have made a great institution- 
al center. Amazingly, Yavne and Lod were similar in many aspects, whether it 
be geography, good location, and the extent of archaeological remains found 
relating to the Early Roman period. Why then did the Yavne experiment fail, 
even if the name remained in religious and popular perspective, and to a great 
extent even until today? This is the conundrum which has to be unraveled. 

To do this it is necessary to briefly compare the two sites based on the fol- 
lowing parameters: (1) location;" (2) history during the Second Temple peri- 
od; (3) physical remains during the early Roman period; (4) the interbellum 
period. The comparison will provide the hints and clues in order to solve the 
problem. 


10 On the problem of place names based on different languages and the need to change 
them, as for example was the case in Namibia see https://unstats.un.org/unsd/geoinfo/ 
UNGEGN/docs/25th-gegn-docs/wp9620papers/wp67-place9620names9620post9620 
colonial%2operiod-namibia.pdf. Progress is slow. For another example, this time in the 
US, see http://www.washingtontimes.com/news/201 4/jul/14/progress-on-changing-or- 
egon-place-names-slow/?page-all. The Oregon legislature called for place names using 
the offensive term 'squaw' to be changed and thirteen years later only one third of these 
names had actually been changed. Even if the name should be changed officially, often 
the old name remains in public perception. Very few people refer to the Jerusalem neigh- 
borhood of Musrara, an Arabic name, by its official Hebrew name Morasha. The same is 
true for the well-known Kastinah intersection, named after the Arab village there pre- 
1948, which is technically called the Malachi intersection after the Israeli city of Kiriat 
Malachi nearby. 

11  Onthe importance of location see Morris, ‘Latitudes not Attitudes’. 
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Both sites enjoyed an excellent location, sometimes for better and sometimes 
for worse, as this excellent location made them vulnerable to whatever enemy 
was in the vicinity. Lod is located near the southern bank of Nahal Ayalon (Wadi 
el-Kabir) and near the intersection of important thoroughfares, and along the 
eastern branch of the coastal road or Via Maris, connecting Egypt with Syria 
and Mesopotamia. The general environs of Lod was well-supplied with sources 
of water and relatively fertile land and the climate was hospitable.” 

Yavne was really two towns or as Pliny states in Naturalis historia (5.13.68): 
Iamneae duae, altera intus (The two towns of Yavne, one of them inland). The 
first was the harbor, Yavne-Yam or later known as Maoza located south of the 
present-day Kibbutz Palmahim (Khirbet edh-Dherbeh), halfway between Jaffa 
and Ashdod, along a natural anchorage. While this harbor town was important 
for the Jewish history of the Second Temple period, it was not the Yavne of the 
"Yavne generation. This was the inland Yavne whose large tell (155 dunam or 
38.3 acres) located to the east of the old road to Ashkelon has not been suffi- 
ciently excavated. This will be discussed more extensively below. Inland Yavne 
too was located along the Via Maris and like Lod was surrounded by fairly fer- 
tile land.? As mentioned above, a good location was not always helpful. Both 
Yavne and Lod were under Roman control by 68 CE during the War of Destruc- 
tion. In this sense then they were the same: good locations and surroundings, 
except that Yavne also had the extra harbor city. Was this difference of any 
importance in the attempt to re-constitute Jewish institutional life? It would 
seem that this is very likely as will be shown below. 


History during the Second Temple Period 


We begin with Lod. Lod was the capital of a toparchy from the time of Jona- 
than the Hasmonean, but that did not mean much in terms of urban status; 
an official status Lod did not enjoy until the third century cE.” This did mean 
though that the Seleucids recognized that Lod was Jewish. Describing events 


12 Schwartz, Lod (Lydda), Israel, 19-25; Fischer — Isaac - Roll, Roman Roads in Judaea 11, 6-20. 

13 On Yavne and Yavne-Yam see Fischer, 'Yavneh-Yam and its Environs’; Yavneh, Yavneh-Yam 
and Their Neighborhood. 

14 On this status see Safrai, ‘The Villages of Herod’. The capital would control its hinterland 
and surrounding villages. 

15 Schwartz, Lod (Lydda), Israel, 49, 103. 
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of 51 CE, Josephus refers to Lod as ‘a village that was in size not inferior to a 
city’ (War 2:241; Ant 20:130). Bearing in mind that this relates probably only 
to the ‘Old City’ of Lod (see below), the claim of Josephus that Lod was mor- 
phologically a city is not convincing. There is not one shred of physical evi- 
dence to corroborate this.^ Lod was morphologically at best a town, but from 
the times of the Hasmoneans it was, at least, a Jewish one. 

Thus, whatever its size, Lod was basically Jewish during the Second Tem- 
ple period from the mid-second century BCE and afterwards, and there is no 
evidence of any ethnic or religious tension there at all. The Jewish nature was 
dominant until the end of the Second Temple period. Thus, Josephus relates 
that in 66 cE, when the Syrian legate Cestius Gallus passed through Lod during 
the festival of Tabernacles on his way to Jerusalem to put down the revolt which 
had just begun there, he found it almost deserted as everyone had gone up to 
Jerusalem on pilgrimage. The unfortunate fifty residents who had remained 
were promptly executed, implying that they too were Jewish, and then Cestius 
torched the city (War 2:515). Lod might have been Jewish, but was far from a 
metropolis if it could be destroyed so easily, yet rebuilt almost at once. Loca- 
tion, however, as we discussed above, was an important factor in Lod's history 
and its strategic importance brought it under the command of John the Essene 
together with Joppa, Thamna and Emmaus, all along important roads to Jeru- 
salem (War 2:567). 

The major difference between Yavne and Lod during Second Temple times 
was in terms of demography and ethnic makeup. As stated above, Lod became 
and remained Jewish. Yavne was never Jewish in spite of attempts to make it so 
or sources that make tenuous claims regarding its supposedly Jewish nature. It 
served as a base of Seleucid forces against Jews (1 Macc 4:15; 5:58; 10:69; 15:40; 
2 Macc 12:8, 9). It was incorporated into the Hasmonean state, during the rule 
of either Simeon or John Hyrcanus (Josephus, Ant 13:215; War 1:50)," but was 
detached from Judaea by Pompey (Ant 14:75; War 1:156) and re-settled by 
Gabinius (War 1:166), both of these policies implying its pagan nature. Strabo 
of Amaseia calls Yavne a village and it never was a polis in the Second Temple 
period. Lod, as we remember, was at best a town but also never a city or polis 
at that time. 

Regarding population, Strabo also relates that Yavne 'and the settlements all 
round' could muster 40,000 men for service in the Hasmonean army (Geogr 
16.2.28), but the number is suspect and Menahem Stern suggested that those 


16 Zelinger, The Rural Settlements, 115. 
17  GLAJJ 1:293. 
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neighboring settlements might have included the Sharon and the (Jewish) 
toparchy of Lod." Pliny, apparently hinting at the non-Jewish nature of Yavne, 
makes no connection between Yavne and the Jews and does not include it in 
his list of the toparchies of Judaea (Nat hist 5.68).? The only exception to the 
non-Jewish depiction of Yavne is found in Philo. While describing the strug- 
gle between Jews and non-Jews in Yavne during the rule of Herennius Capito 
(39-40 CE), the procurator of the Imperial estate in which Yavne lay (Philo, 
Leg 184-348; Josephus, Ant 18:261-301; War 2:184-203), Philo claims that at 
that time, the majority of the population of Yavne was indeed Jewish and that 
the non-Jews were ‘intruders’ and ‘settlers’ (Leg 200). Even if we were to ac- 
cept this statement at face value, and there is little reason to do so, the events 
at Yavne at the time, the destruction of the pagan altar in Yavne by the Jews 
of Yavne, reflect a deep and seething enmity between the Jews and non-Jews 
there, something that never existed in Lod.” The pagans were proactive and 
so were the Jews. Jewish or not, and even if the periphery of Yavne was Jew- 
ish, the situation just described was at the core of what differentiated Second 
Temple period Yavne from Lod. There may have been Jews in Yavne, but the 
atmosphere was not hospitable. There may have been non-Jews in Lod, but we 
really do not hear too much about them, if anything, and they apparently did 
not cause too much bother or concern to the Jewish majority there. 


Physical Remains and Boundaries of the Cities 


Lod and Yavne were similar in terms of morphology and remains. Three sec- 
tions of modern-day Lod date to ancient times.” The smallest area is that of 
Tell Lod, which no longer looks like one. It was settled in prehistoric times, and 
Bronze and Iron Age remains have also been found there. It was apparently not 
settled during the Hellenistic, Roman and Byzantine periods, although there 
might have been some industrial activity nearby during the Roman-Byzantine 
periods.” This section of the city then is irrelevant for our discussion. To the 
south of this area is the ‘Old City’, the largest part of the ancient city and this 


18 Ibid. ibid. 

19 Ibid. 473. 

20 Barclay, Jews in the Mediterranean Diaspora, 251 n50. For a somewhat more trusting view 
regarding Philo see Kasher, Jews and Hellenistic Cities in Eretz-Israel, 231. 

21 Schwartz, ‘Morphology’; idem, Lod (Lydda), Israel, 139-161. 

22 Zellinger, The Rural Settlements, 109. 
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was part of the city during Hellenistic, Roman and Byzantine times. To the 
north of Tell Lod is an area that apparently was settled by the third century CE 
and not relevant to us. Thus Lod of the Yavne period or of the Lod period was 
mostly just the Old City.” In terms of the Roman period, Lod did not reach its 
morphological zenith during the years 70-135 CE and most physical remains 
of importance, such as the Lod mosaic floor, are from the Late Roman period.” 

The only finds of relative importance, possibly from interbellum times or 
the Lod (Yavne) period, are the mosaic structure and nearby graves located 
on the ‘slope’ of the Tell.” The mosaics in the structure contain Jewish motifs 
common in Judaea in Second Temple times and the structure might have been 
used for some aspect of the funerary process of those buried in the nearby 
graves. The finds were certainly Jewish, corroborating the discussion above 
regarding the demographic makeup of Lod. Also, the use of Second Temple 
Jewish motifs implies continuation from those times, strengthening our claims 
made above regarding the continuation of Household Judaism in Lod after the 
destruction of the Temple and during interbellum times.” The relative dearth 
of archaeological remains from the interbellum period does not reflect lack 
of settlement, although more finds would have been helpful. Most of the tra- 
ditions regarding this time are found in rabbinic literature and in spite of the 
inherent problematical nature of such sources, the high number clearly points 
to a marked Jewish presence. 

There have been salvage excavation surveys at Tell Yavne, a large and prom- 
inent site. Little has been done there, but from what has been done it is clear 
that Yavne, both the internal city and harbor city were important settlements 
during Hellenistic times as well as later on during the late Roman period and 
especially the Byzantine era. However, similar to Lod, what is missing is the 
early Roman period — that would include the Yavne generation. Early Roman 


23 Schwartz, ‘Morphology’; idem, Lod (Lydda), Israel, 139-161. 

24 Avisar, ‘Lod — A Mosaic Floor’; Lappin, The Lod Mosaic. 

25 Yannai and Erlich, ‘The Mosaic Structure and Graves’. While the excavators lean towards 
dating the finds to the interbellum period, they point out that this is far from certain and 
it is also possible to posit an earlier dating to the Second Temple period or a later one 
after the Bar Kokhba Revolt. Mordechai Tendler of the Israel Antiquities Authority in- 
formed me that two weeks prior to the conference in January 2015 a Late Roman mosaic 
was discovered in the Neve Yerek neighborhood of Lod and beneath it an earlier mosaic 
with geometric designs together with stone vessels which are usually cultural markers of 
a Jewish presence. Both finds, while indicating such a Jewish presence, do not provide 
significant information regarding the activities of the Jewish residents of Lod at this time. 
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remains have been found in only a small part of the Tell and at best some stone 
implements hint at the fact that there might have been some Jews there. The 
same situation prevails at the port city." While archaeologists tend to automat- 
ically describe Yavne as a leading Jewish center in post-war times, there is no 
archaeological proof for Yavne being a center of any kind for anybody during 
the interbellum period. What all this means, though, is that archaeology, at 
least based on what has been found, provides little to help us differentiate 
between Lod and Yavne. In this sphere, they are the same. 


The Interbellum Period 


The last preliminary factor to be compared regarding Yavne and Lod is the 
interbellum period itself. In this case we are entirely dependent on rabbinic 
sources and must take into account the problematic nature of these sources 
regarding their use for history. Here we briefly list some of the prominent mo- 
tifs of rabbinic literature regarding both cities and for the most part what we 
deal with here are perceptions and not history, although some might indeed 
reflect historical reality. 

The rabbinic traditions at Yavne reflect Institutional Judaism, or at least the 
attempt to reconstitute this Judaism at Yavne. Thus, the Sanhedrin, whether 
it actually existed or not at this time is irrelevant,” was exiled to Yavne (bRH 
31b), Rabban Yohanan ben Zakkai and colleagues decreed what they decreed 
in order preserve this Judaism (e.g. mRH 4:1-2; mSukk 3:12; bRH 25b), Rabban 
Gamliel and his court met there to deal with matters traditionally within the 
court's domain such as the face of public Judaism (tBer 2:6), the calendar 
(bShab 11a), the nature of Jewish prayer as well as the challenge in this con- 
text of Jewish Christianity (bBer 28b-29a; bMeg 17b).” The Yavne court dealt 
especially with the collection of earlier traditions and organizing them the- 
matically, a marked characteristic of Institutional Judaism.” 


27 Taxel, ‘History and Archaeology’; Fischer — Taxel, ‘Ancient Yavneh'; Bauman et al., 
‘Archaeological Reconnaissance’; Kletter — Ziffer, ‘Yavneh’; Fischer, 'Yavneh-Yam' Segal, 
‘Tel Yavneh’. Additional information on both Yavne-Yam and Yavne can be found in the 
Tel-Aviv University, Yavne-Yam project (http://www.tau.ac.il/~yavneyam/). 

28 See Shapira, ‘The Court in Yavneh’, 315-319 for a detailed discussion as to whether the San- 
hedrin existed at that time. Shapira is of the opinion that it did not and we agree with him. 

29 X OntheYavnean foundation for liturgy, see the contribution of Lee Levine to this volume. 

30 Shapira, The Court at Lod’, 320-327. See also Shahar, ‘Talmudic Yavneh' and Rosenfeld, 
‘Changing Significance’. 
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A number of Yavne traditions describe the seating arrangement (e.g. tSan 
8:1) in the Sanhedrin or court. Other traditions describe gatherings of the sag- 
es in ‘the Vineyard of Yavne’ (tEd 1:1, p. 454; tYev 6:6, p. 19; 9:3, p. 32; bBer 
63b; bShab 33b; bZev 57a; CantR 8:9 [3]). In spite of some Talmudic tradi- 
tions which would claim that the ‘vineyard’ refers to (straight) ‘rows’ in the 
Sanhedrin building (CantR 8:9 [3]), it is more probable that the vineyard was 
a real vineyard. Some thought that this was to contain ‘overflow’ crowds.” It 
is more likely that they met there because the atmosphere in Yavne itself, as 
mentioned above, was not inviting and they would have been less disturbed 
outdoors than in the city. All of this and the above reflect institutional activity 
and not Household Judaism. There are no Yavne court traditions at all, for ex- 
ample, relating to civil law or criminal law which might actually reflect some 
aspect of Household Judaism.” The only source regarding Yavne of the Yavne 
Generation that even vaguely reflects Household Judaism relates to some type 
of pool in the ritual bath of Diskus (tMik 1:17, p. 653; yTer 8:2, 45b; bKid 66b). 
It is not even certain whether Diskus was a person or place and in any case this 
is figuratively a ‘drop in the ritual bucket’. 

The rabbinic portrayal of Lod is quite different. Firstly it stresses Lod as the 
center of Household Judaism, although Lod will also become the center of 
Institutional Judaism. This is also reflected in the rabbinic material. Lod, for 
example, served as an agricultural center with a large array of produce avail- 
able in its permanent markets. In addition to the goods sold at Lod, especially 
local jars and jugs (mMen 8:7; bMen 87a) and textiles (tAh 4:2), there were 
various services available there. Talmudic tradition mentions barbers, bath- 
house workers and doctors (mTaan 2:5; mBekh 4:2). The economic activity 
was apparently so great that there developed a class of large-scale merchants 
and wholesalers, known as the T? un or ‘merchants of Lod’. According to rab- 
binic literature (mBM 4:3), these merchants accepted the fiscal and economic 
regulation of the rabbis of Lod in setting prices. 

The agricultural center at Lod maintained an economic relationship with 
rural and seasonal markets in the hinterland, and during the Lod Generation 
this even included markets to the north in Samaria. The agricultural-economic 
hinterland of Lod extended beyond the strict limits of its municipal boundar- 
ies. Residents of the more distant settlements in this hinterland would even 


31  Safrai, ‘The Recovery’, 337f. 
32 Shapira, ‘The Court at Lod’, 327f. According to Shapira, such matters would have been 
dealt with at local courts. 
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maintain stationes municipiorum or business headquarters in Lod. This would 
change, though, particularly after the Bar Kokhba Revolt.” 

Indicative of the status of the city at the time is the large number of foreign- 
born Jews, especially from Egypt and Asia Minor, who are found in Lod during 
this period. Generally speaking, it is only in established, important and well-to- 
do urban centers that one would find foreigners. Also, the proximity of Lod to 
the port city of Joppa undoubtedly contributed to the establishment of these 
Diaspora-based communities. Diaspora-born Jews would continue to make a 
home, and sometimes community, in Lod during the rest of the Roman period 
and during the Byzantine period.” 

Rabbinic literature sees this period as the heyday of rabbinic activity of all 
kinds in Lod. Rabban Gamliel spent a good deal of time at Lod and for the most 
part lived there (tPes 3[2]:11, Lieberman p54; tPes 10:11, p198). R. Eliezer ben 
Hyrcanus and R. Tarfon headed academies and the rabbis, according to rab- 
binic literature, exercised a good deal of power there and their opinions were 
often accepted in Lod even if they went against the general view of the sages 
(mTaan 3:9; mShab19:1 [bShab 130b]). Rabbinic sources imply that this was 
not only because of political power but also because of economic power. The 
old ruling order had disappeared after the Destruction,” and the rabbis had 
filled the void. Some of the sages, like R. Tarfon, are described as being quite 
rich. Rabbinic sources that focus on the economy of the time stress the role 
of the rabbis of Lod. Lod apparently had a rather extensive rich class of land- 
owners and many of these were rabbis, such as Eliezer ben Hyrcanus, Tarfon 
and Elazar ben Azaria. Rabbinic sources also mention rich landowners close 
to rabbinic circles such as Beytus ben Zonin.” There is nothing of Institutional 
Judaism in this, but rather this is everyday life, household, as it were. Rabbinic 
literature also describes the poor in Lod and as it is rabbinic literature it makes 
reference to the actions of the rabbis in relation to the lower classes, not always 
positive (bNed 49b; bGit 35b), but sometimes surprisingly caring (tKet 5:1). 

Some Lod sources seem to reflect the ultimate failure of Yavne to thrive or 
even survive the attempt to become the re-constituted center of Institution- 
al Judaism. This would imply that Lod, by the end of the interbellum period 
had also become the center of Institutional Judaism. At first, many decisions 
were made in Lod when the Academy was not in session in Yavne (tToh 9:14; 


33 Schwartz, Lod (Lydda), Israel, 168f. On the economic status of Roman period Lod in gen- 
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tYad2:16; tMik 7[8]:11). Many outstanding Sages of the period, such as R. Akiva, 
spent time in Lod (mRH 1:6), even if they did not live there. A goodly number 
such as R. Elazar ben Azaria, who replaced Rabban Gamliel as Patriarch for a 
time and then rotated with him," and R. Eliezer ben Hyrcanus (bSan 36b) and 
R. Tarfon did live in Lod (mTaan 3:9; mBM 4:3). 

These same sources seem to imply that R. Tarfon became head of the Acad- 
emy when for a number of years, before the Bar Kokhba War, the seat of the 
Academy was transferred to Lod,? and might have even met occasionally in 
his home (EsthR 6:1). It was in his Academy that scholars were to discuss 
such important theological issues such as which was a more important reli- 
gious precept, study or deed (bKid 40b) or under what circumstances might 
a person transgress religious law in order to save one's life (bSan74a and par- 


allels). 


Why Yavne or Why Not Lod? 


When all is said and done, both Yavne and Lod were similar in having a good 
location and good urban potential. They are also similar in the limited amount 
of archaeological remains discovered in both cities and particularly from the 
Early Roman period and interbellum times. It is impossible to say that one site 
was better than the other in terms of its physical urban structure and mor- 
phology, to the extent that these can even be determined. This is not to say 
that they were the same and that differences did not exist. In terms of location 
and structure one city might have been better than the other, but there does 
not seem to be any way for us to determine that. From a macro perspective, 
though, there was one major difference and that was that Yavne had a harbor 
city in addition to the inland city and this could have made the combined city 
or ‘Greater Yavne’ more attractive. Unfortunately, archaeological evidence, as 
we saw, does not provide much information regarding the harbor city during 
the Yavne generation and Early Roman times. 

Continuing the comparison, both sites also had Second Temple period 
histories which were somewhat similar. The major difference between them 
was demographic: Lod became Jewish. Yavne may have had Jews and that 
population might have grown, but the fabric of the city was pagan and a good 
deal of animosity remained between the pagan population and the Jews. If 
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Lod had non-Jews, after it became Jewish de facto and de jure in Hasmonean 
times, there are no sources describing any enmity between Jew and non- 
Jew. So why then was Yavne chosen as the site to re-constitute Institutional 
Judaism? 

The first step in answering this question is to exclude a number of possibil- 
ities that could conceivably make our question superfluous. We do not con- 
sider the Rabban Yohanan ben Zakkai traditions as historical. They are late 
and only reflect what had happened earlier, i.e. Yavne had become a center. 
Nor do we accept the ‘it happened by chance’ solution that might be read into 
Josephus, that the Romans set up prisoner-of-war camps, both at Yavne and at 
Lod and other sites (War 4:444) and when things eventually quieted down and 
the figurative barbed wire was removed, it just happened that Yavne became 
the center.? This scenario still leaves us with the basic question of why Yavne 
and not Lod. As we have stated, Yavne was a conscious choice and not a result 
of chance. 

We referred above to our claim that the Romans, in attempting to destroy 
Judaism made a mistake in their understanding of Judaism. They were not the 
only ones to make a mistake. Those who sought to continue or re-constitute In- 
stitutional Judaism did not understand that this Judaism was dependent upon 
a political infrastructure such as existed in Jerusalem. Not only the Temple was 
destroyed in Jerusalem, but that infrastructure was destroyed as well. Jerusa- 
lem had functioned as a religious-political capital and center. The political was 
now absent putting the Jews at a great disadvantage politically. Unfortunately 
they did not understand this, and this sowed the seed of Yavne's failure as the 
re-constituted capital of Institutional Judaism. 

Yavne, because it was 'Greater Yavne' was deemed to have the greater ur- 
ban potential, more status and thus to be a better choice for the re-constituted 
center of urban, Institutional Judaism. Moreover, as we also saw above, Yavne 
had been an Imperial estate and this too might have added stature. If they 
could get away with it, where better for the Jews to re-establish Institutional 
Judaism than in a city with Imperial ties which might protect them and grant 
them some immunity from persecution. True, the demographic nature of the 
city might have been considered a problem, but ultimately it was probably felt 
that given the positive urban potential, this issue could be solved or ignored. 
And it might have been if the Jews still had political power or clout, but they 
did not. If Yavne was essentially non-Jewish, there was no reason for these res- 
idents of the city to have been hospitable in any form and this might explain 


39 Alon ibid. 277, 294 n58; Schwartz, Lod (Lydda), Israel, 73, 78 n63-64. 
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the ‘Sanhedrin’ meeting in a vineyard. It was not for overflow crowds as men- 
tioned above, but because there were probably no Jewish ‘religious’ structures 
available in Yavne at the time. 

This process might be better understood in comparison with the establish- 
ment of Rome and Constantinople as centers of Christianity. Unlike the sit- 
uation of the Jews just described, the establishment of Christian centers did 
have political backing and support, and of the highest level, of course, that of 
the Emperor. Even so, Constantine understood that the Christian structures he 
constructed in Rome had to reflect the political topography and demography 
of the city. Christian structures were built in removed areas, much on his pri- 
vate property. Constantine sought to tread lightly; the Jewish leaders, whomev- 
er they might have been, did exactly the opposite. They did not understand the 
new political reality that would impact upon them and Yavne and they did not 
understand that urban potential alone could not make Yavne the ‘New Jerusa- 
lem’. Ironically, though, even Constantine, treading lightly, as it were, could not 
change the realities of rejectionist political topography of Rome and he gave 
up altogether on that city and established his political and Christian capital at 
Constantinople where he could plan and build as he wished." 

There was also an additional factor at play. The lack of Jewish political pow- 
er meant that for all intents and purposes there could be no independent cen- 
ter of Institutional Judaism, re-constituted or otherwise. Such a 'center' could 
not survive on its own in the new political reality. It is not surprising then that 
the trappings of Institutional Judaism's rule eventually moved to Lod, whether 
out of conscious choice of the Jewish elite or not. The reality of Yavne times 
was that Institutional Judaism and Household Judaism would coalesce into 
one Judaism in one center. The new Judaism of Yavne-Lod would become the 
normative Judaism whose center would become institutionally all-inclusive. 
If one were to describe this process in terms of the rabbinic narrative, which 
may or may not be historical, then Yavne represents the attempt of Rabban 
Yohanan ben Zakkai to preserve the 'Pharisaic academy' as it existed before 
70 CE, encompassing those elements of Institutional Judaism that could be 
maintained outside of Jerusalem, while Lod represents a switch in policy by 
Rabban Gamliel to Judaism encapsulated in everyday life. As Rabban Gamliel 
could not be totally impervious to Institutional Judaism, his rule at Lod en- 
abled the eventual coalescence that became normative Judaism. 


40 Krautheimer, Three Christian Capitals, 2-4, 26, 28, 31, 40, 55, 61 et passim. 
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So what was it then? The Yavne Generation? The Lod Generation? The Yavne 
and Lod Generation? It was all of the above. The name essentially stuck though 
with Yavne, the basically unsuccessful site chosen to establish a new center of 
Institutional Judaism. That was the beginning, the first step, and that was the 
name that stuck like glue in Jewish and Rabbinic historiography. By the end of 
the Yavne Generation when Lod served as the center of Judaism of all kinds, it 
definitely was the Lod Generation, even if Lod never was officially crowned, as 
it were, with the ‘Generation’ or ‘Period’ title. When all is said and done, then 
perhaps Yavne did indeed cheat Lod out of its ‘generation’. 


PART 2 


The Roman Perspective 


CHAPTER 4 


Position and Authority of the Provincial Legate and 
the Financial Procurator in Judaea, 70-136 AD 


Werner Eck 


The status of Judaea as part of the Empire and the rank and commission of its 
administrators has been clouded by misunderstanding, both in modern schol- 
arly literature and the ancient sources. In 70 AD, the new post-war constella- 
tion put an end to the situation that had resulted from a long development.' 


Judaea until the Great Revolt 


By 70 AD, Roman rule had dominated in Judaea more than a hundred and 
thirty years. While Pompey had put an end to the independent Jewish kingdom 
in 63 BC, the Jewish community nevertheless retained its internal autonomy 
as an ethnarchy. No Roman magistrate became directly involved in the affairs 
within the Jewish community unless he was asked to intervene by one of its 
members. This level of self-determination continued under Herod, notwith- 
standing the king’s dependence on the strong men in Rome, first Antonius, the 
master in the East from 40 to 31 BC and, after that, Octavian/Augustus. It was 
only in 6 AD with the deposition of the ethnarch Archelaus that direct Roman 
rule was established. Now, Judaea was incorporated into the province of Syr- 
ia, which was governed by a consular senator, a legatus Augusti pro praetore, 
whose responsibility was extended into the new southern part of the prov- 
ince, Judaea. The equestrian prefect, whose titulature, praefectus Iudaeae, is 
preserved in the inscription of Pontius Pilatus from Caesarea," was subordi- 
nate to the legate, although in most cases he must have retained significant 
independence given the distance between the governor's residence in Antioch 
and Judaea. Nevertheless, Judaea was part of the province Syria and not an 


1 For more detail see Eck, Rom und Judaea; idem, Judäa - Syria Palästina. I am grateful to Lukas 
Lemcke for translating the present article. 
2 CIIP 2 no. 1277. 
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independent province; the term praefectus Iudaeae without provinciae in the 
inscription of Pilate is proof for that. 

This status changed significantly with the outbreak of war in 66/67, when 
the military command in the southern, now rebellious, part of Syria was trans- 
ferred to Titus Flavius Vespasianus, former consul in 51 AD; his title was, like 
the governor of Syria, legatus Augusti pro praetore. Since the commander of a 
large army could not operate within the territory of another governor, Judaea 
was detached from Syria and became an independent province. Further proof 
for this fundamental arrangement is that when Vespasian had left the East in 
the last months of 69, his son Titus appointed not only the legates of his le- 
gions and his chief of the general staff, Tib. Iulius Alexander, to his consilium, 
but also nominated an equestrian, Marcus Antonius Iulianus, as procurator in 
Judaea; Josephus calls him 6 tg Tovdatas én(vponoc.? With first Vespasian and 
subsequently Titus present as commander-in-chief, this title can only refer to a 
financial procurator. This in turn means that the tax collection in Judaea must 
at that time already have been separated from the duties of the Syrian procura- 
tor and transferred to Antonius Iulianus.* 


Judaea as an Independent Province under a Senatorial Governor 
since Vespasian 


Judaea definitely became an independent province following the conquest 
of Jerusalem. Its size remained more or less the same until at least the mid- 
second century and it already included the Peraea, east of the River Jordan. It 
is not clear exactly when the Negev, originally part of the Nabatean kingdom, 
was made part of Judaea; in any case this did not happen before the middle of 
the second century. From Vespasian onwards a senatorial legate with praeto- 
rian rank governed the province, meaning that candidates were chosen from 
among those senators who had been praetors (around the age of 30) in Rome 
but had not yet held the consulate.” His official title was: legatus Augusti pro 
praetore provinciae Iudaeae et legionis X Fretensis. He was therefore not only 


3 War6:238. 
The praefectus Iudaeae was not responsible for the tax collection in the area which was un- 
der his command, but the procurator of the whole province of Syria, that means also for the 
southern part, Judaea. 

5 The normal age for a praetor was 30, for a non-patrician senator, the normal age to 
become consul was between 37 and 43. 

6 cIL 3 no. 12117 - Dessau no. 1036; CIL 6 no. 41113; CIL 10 no. 6321 - Dessau no. 1035 - AE 
1980, no. 202; AE 2003, no. 811 = AE 2008, no. 610. 
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the governor of the province, but also the direct commander of the legio X 
Fretensis. The legion had been transferred from the Syrian army and stationed 
in Judaea by Vespasian; its headquarters were in Jerusalem. 

This type of governor, however, was something completely new at that time: 
until the reign of Vespasian, senators with consular rank governed all provinces 
with military forces, while the legions stationed within the province - at least 
two until Vespasian’s times’ — had their own commanders. These also had the 
title legatus, however only with the addition legionis and without pro praetore. 
While the consular governor was thus nominally the commander-in-chief of 
the troops within his province, he never had direct command over any specific 
legion. 

In Judaea from Vespasian onwards it was different. The two functions, gov- 
ernor and legate of a legion, were now united in one person, the governor of 
Judaea. We have no record as to why Vespasian chose to introduce this new 
type of governorship. It is possible that he had initially just planned to station 
a legion of the Syrian army in Judaea, which was to operate with its own legate 
under the overall command of the governor of Syria. If this was indeed the 
case, Vespasian or Titus must have realized for reasons unknown to us that 
this arrangement was ill-suited for the conditions in Judaea, which was conse- 
quently separated from Syria and placed under its own governor? The double 
title was precise and described the tasks perfectly. 

The decision to station the legion in Jerusalem and not for example in Cae- 
sarea Maritima was made because of the significance of the city for the Jewish 
sense of identity. In contrast, the choice of Caesarea as residence for the gover- 
nor was founded partially on tradition: since 6 BC, the representative of Rome 
in the area, the praefectus Iudaeae, had resided in this city in the palace built 
by Herod, more precisely ¿v t mpattopiw tod 'Hp&8ov as formulated in the Acts 
of the Apostles.? Other reasons were more practical: Caesarea was much easier 
to reach from Rome by sea, and Jerusalem was in any case destroyed and thus 
lacked the urban infrastructure which existed in Caesarea. These reasons led to 


7 Only under Vespasian the army in the province Hispania citerior (Tarraconensis) was 
reduced to one legion; the same happened in Dalmatia under Domitian, who finally 
decided, that Dalmatia did not need a legion at all. The legions in Illyricum and the other 
Balkan provinces were now concentrated in camps near the Danube. 

8 That does not mean that a totally new administrative structure was established in Judaea, as 
for example maintained by Bazzana, 'Bar Kokhba Revolt, 100: 'Expectedly, it seems that the 
Romans proceeded to reorganize the administrative structure of the province after the first 
rebellion as they did elsewhere in their domains: judicial responsibility was entrusted to the 
governor and to the other Roman military and financial representatives on the place’ 

9 Acts 23:35. 


96 ECK 


the separation of the seat of the governor and the base of the legion, a rather 
exceptional arrangement objectively speaking, because the highest command- 
ing officer would normally not be present in the headquarters. Of course, the 
legate would visit the legion on numerous occasions, at the latest when he was 
passing through Jerusalem on his conventus route." 


The Relocation of a Second Legion and the Upgrading of the 
Province to Consular Status 


This arrangement of provincial leadership through a praetorian legate last- 
ed only a few decades and was modified significantly by the early reign of 
Hadrian. In 118/119 we know of a governor of Judaea, one L. Cossonius Gal- 
lus, who had been consul suffectus in 117" and who therefore held consular 
rank when he took on the governorship." During his tenure, a second legion, 
the legio 11 Traiana, was part of the armed forces in Judaea; a milestone at- 
tests to the legion's presence there in 120 AD." The fact that a second legion 
appears alongside the legio X Fretensis is significant: since a province with 
two legions would never be placed under a governor of only praetorian rank, 
the administration of the province must have been granted at that time to 
a governor of consular rank. Of course, the evidence does not allow us to 
pinpoint the exact time when this upgrade to a higher-ranking governor took 
place. There are, however, indicators for a change taking place already un- 
der Trajan and not only with the appointment of Lusius Quietus as legate in 
Judaea in 116/117. 


10 For Caesarea as caput provinciae see Haensch, Capita provinciarum, 227-240; Patrich, 
Studies. 

11 RMD 4 nO. 229 = AE 1999, no. 1188 = AE 2013, no. 30. 

12  CIIP 2 no. 1227 (Caesarea Maritima): [L(ucio) Cosso|nio L(uci) f(ilio) S[tel(latina) Gallo 
Vecillio Cris[p|ino Ma[nsuanio Marc]ellino Numi[sio Sabino co(n)s(uli), VI Ivir(o) epul- 
(onum), [legato Imp(eratoris) Hadriani Aug(usti) p]r(o) pr(aetore) [p]rovin[ciae Iudaeae, 
leg(ato) pr(o)pr(aetore) prov(inciae) Gal]atiae, pro[co(n)s(uli) prov(inciae) Sard(iniae), 
leg(ato) leg(ionis) I Itali(cae)] et leg(ionis) I[I Traian(ae) Fortis) ... . 

13 ZPE 33 (1978) 150 = AE 1979, no. 628 = AE 1989, no. 744 (Ptolemais): [Imp(erator) Cae- 
sar divi Tr |aiani Part(h)ici fil(ius) dot Nervae] nepos Hadrianus Aug(ustus) pontif{ ex) 
max(imus) trib(unicia) potestas(!) 1111 co(n)s(ul) 111 leg(io) 11 T(raiana) m(ilia) rx. Near 
Caparcotna - Legio, a legionary tile with the name of the legio 11 Traiana was found, see 
Tepper, ‘Roman Legionary Camp; 66 = AE 2007, no. 1627. 
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Q. Pompeius Falco was one of the consuls of 108, but he also served as gov- 
ernor of Judaea around the same time. In an inscription from Hierapolis in Cili- 
cia, he is referred to as [le]g(atus) Aug(usti) pr(o) pr(aetore) provin(ciae) Lyciae 
et Pam|ph\yliae, leg(atus) Aug(usti) leg(ionis) X Fret(ensis) et leg(atus) pr(o) 
pr(aetore) [pr]ovinciae Iudaeae consularis." Two things are remarkable here. 
First, since Lycia-Pamphylia was a praetorian province, Pompeius Falco would 
have been the only senator during the time between Vespasian and Hadrian 
to receive more than one praetorian governorship, if Judaea also would have 
been a praetorian one. Actually, in this inscription Judaea can only be seen as a 
praetorian province - and in the case of Pompeius Falco as a second praetorian 
province - if one discounts the addition of consularis following Iudaeae and 
instead assumes it to be a mistake of the stonecutter who should have written 
consuli. However, in conjunction with Iudaeae, the word itself is completely 
correct. This realization in turn means that Falco was governor of a province of 
consular status, or rather, that a province had received consular status under 
Falco. The conclusion is even stronger if we take into account what we know 
about the presence of the legio 11 Traiana as second garrison legion in the prov- 
ince very early on in Hadrian's reign. It is, however, very unlikely that the legion 
was transferred exactly at that time. While there is no positive proof for this 
point, a study of the historical context makes it likely that the transfer could, 
or rather should, have happened in the middle of Trajan’s reign. 

Trajan had created two new legions, the 17 Traiana and the xxx Ulpia, in 
the context of his Dacian campaigns. The presence of the xxx Ulpia in the 
region around colonia Ulpia Traiana in Germania inferior is attested soon after 
its creation, but there is no corresponding information for the legio 11 Traiana. 
The legion must obviously have been stationed in some province. Since it was 
transferred to Egypt shortly after its first attestation in 120 in Judaea, it does 
not seem far-fetched to assume that it had not just arrived there at that time 
and then immediately was transferred to Egypt. It is much more likely that 
the legio 11 Traiana was dispatched to Judaea some time before 120, right af- 
ter its creation, that means around 106/7.? This chronology would moreover 
coincide more or less precisely with Pompeius Falco's governorship of Judaea. 


14 CIL 3 no. 12117 = Dessau no. 1036; cf now also AE 2003, no. 1706, an inscription from 
Kaunos, where at the end only the command of the legio X Fretensis is preserved; the rest 
of the inscription is lost. 

15 Since Cossonius Gallus commanded the legio 11 Traiana during his praetorian career (see 
his cursus honorum above n12 and furthermore in CIL 3 no. 6813 = Dessau no. 1038), he 
would have stayed in Judaea some years before he became governor of this province in 
118/119. 
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It would thus be possible that Falco was sent into an imperial praetorian prov- 
ince for a second time precisely because those close to Trajan already knew the 
destination of the legio 11 Traiana and wished to have a senator in command 
who was experienced in the provincial administration. The legion would have 
been dispatched to Judaea around the year 107/108, the year in which Falco 
was suffect consul. In that case, all conditions would be met to justify the use 
of Iudaea consularis in the inscription from Hierapolis.' 

With all this in mind, it appears very likely that the newly created legio 
II Traiana was relocated to Judaea shortly after the end of the Dacian wars, 
resulting in the consequent promotion of the province to consular rank just 
in the middle of the reign of Trajan, and not at its end or during the first years 
of his successor. If this reconstruction is accepted, one must of course ask why 
the garrison of the province was doubled. It is important to note at this point 
that not only were there now two legions stationed in the province, but the 
number of auxiliary troops, which accompanied every legion, was also roughly 
doubled. The reason could simply have been that the new legion had to be 
stationed somewhere, and the choice somehow fell on Judaea. However this 
is not a very satisfying explanation. It seems more likely that internal develop- 
ments in the province were decisive. Yet another possibility would be that the 
garrison was strengthened in the context of the annexation of Arabia. It is far 
from certain that the integration of that region into the Imperium Romanum 
in 106 took place without significant internal tension, such as we can observe 
later in the former Nabataean kingdom during the Bar Kokhba Revolt." The 
possibility that these conflicts already surfaced in earlier times is certainly not 
farfetched and is now corroborated by the newly attested [legatus] pro pr(aeto- 
re) Imp. Caes. Traiani Hadriani Aug. exercit(uum) Iudaici et Arabici, dated prob- 
ably at the beginning of Hadrian's reign." 

Regardless of whether the upgrading of the province took place in 108, or 
later, in the first or second year of Hadrian's reign: from that time on, the gov- 
ernor held consular rank, and two senatorial legates who in turn were sub- 
ordinate to the governor commanded the two legions. The legates had their 


16 | Not everybody understands consularis in the cursus of Falco as an explanation to provin- 
ciae; some prefer to correct the word to consulari(s); see for example Birley, Roman Gov- 
ernment, 115; Salomies, ‘Latin Inscriptions’, 341-344. But even if one has to understand 
consulari as an equivalent of consuli, it is strange that this normal word was avoided. 
Consulari or consularis point in any case to an anomaly in the cursus honorum of Falco, 
connected with his governorship in Judaea. 

17 Eck, ‘Bar Kokhba Revolt’; idem, ‘Bar Kochba-Aufstand’. 

18 ` See below at n36. 
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headquarters with their legion, i.e., one in Jerusalem and the other in Legio, in 
the northern part of the province, probably from the beginning near Caparcot- 
na (later Legio - Lajun). 


The Responsibility of the Imperial Procurator 


Until the war of 66/67 broke out and Vespasian was assigned the overall com- 
mand, the fiscal procurator of Syria had been responsible for the collection of 
taxes in Judaea. The palm groves at Yavne, which belonged to the patrimonium 
Caesaris, had their own procurator. We know of one of these procurators, a 
certain Herennius Capito, who is mentioned by Philo and who appears in an 
inscription from Italy as patrimonial procurator of Livia, Tiberius, and Caligula 
in Judaea.P It is not directly attested whether he was subordinate to the Syri- 
an fiscal procurator or only to the central fiscal administration in Rome. We 
can almost be sure that he had soldiers from Syrian legions in his staff; but 
although that does not of necessity imply also subordination to the procurator 
of Syria, this seems likely. 

Under Vespasian the fiscal administration of Judaea was made an inde- 
pendent unit, analogous to the highest level of the province with the imperial 
legate. Thanks to Josephus, we know the first two procurators in the year 70: 
Antonius Iulianus still in the years 69/70, when Titus was commanding in Ju- 
daea (see above),” and Laberius Maximus, who served under the first praeto- 
rian governor in 70/71.” It is not surprising that the fiscal procurator likewise 
had his administrative center in Caesarea. With easy access to a harbor, it must 
have provided ideal conditions for a procurator's duties regarding the grain 
supply for the army and any other materials needed for its upkeep. Lead in- 
gots from the reign of Domitian found in the harbor of Caesarea were surely 
destined for the army.” An inscription most likely attesting the construction of 


19 Philo, Leg 199-203; AE 1941, no. 105 = 1947, no. 39: Ti(berio) Caesari divi Aug(usti) f(ilio) 
Augusto pontif(ici) maximo trib(unicia) potest(ate) xxxvi11 co(n)s(uli) V ex testamento 
M(arci) Pulfenni Sex(ti) f(ilii) Arn(ensi) (centurionis) leg(ionis) v1 Ferr(atae) C(aius) Heren- 
nius [-] Arn(ensi) Capito trib(unus) milit(um) 111 praef(ectus) alae praef(ectus) veterano- 
rum, proc(urator) Iuliae Augustae, proc(urator) Ti(beri) Caesaris Aug(usti), proc(urator) 
C(ai) Caesaris Aug(usti) Germanici arg(enti) p(ondo) X (quincunx). 

20 Eck, ‘Statuenehrungen’; idem, ‘Ehrenstatuen’, 112f. 

21 War 6:238. 

22 War7:216. 

23 CIIP 2 no. 1382-1385. 
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the praetorium of the procurator in 76/77 shows that he quickly created the 
necessary infrastructure." The praetorium is located directly at the sea, as is 
that of the governor, but in contrast to that one also close to the harbor. From 
there, any received goods could quickly be moved into the extensive storage 
cellars constructed below the praetorium and the adjacent storehouses. 


The Relationship between the Senatorial Governor 
and the Equestrian Procurator 


Both high-ranking functionaries received their appointment directly from 
the Emperor, as is expressed in their titles: legatus Augusti and procurator Au- 
gusti. As senator, the legate belonged to the first ordo in the Empire, whereas 
the procurator was part of the equestrian ordo, the other empire-wide but 
lower-ranking ordo. However, the different social ranks did not affect the 
official functions of magistrates when both were engaged in the same province. 
There was no hierarchic super- or subordination; both acted independently 
and autonomously. The senatorial governor could not give orders to the proc- 
urator, as is clearly seen in connection with Herod's death. The procurator of 
the province Syria at that time, Sabinus, intended to confiscate the property of 
the deceased king. However, when Quinctilius Varus, then senatorial governor 
of Syria, appeared in the kingdom and asked the procurator to await the de- 
cision of Augustus about what was to be done with the royal property before 
proceeding, the procurator pretended to come around. But he only did so due 
to Varus' social prestige, which exceeded his by far. Varus could not officially 
forbid anything, and consequently Sabinus immediately renewed his attempts 
to confiscate Herod's property for the fiscus as soon as Varus had left Judaea.” 

The independence of the two magistrates was constitutive, but it became 
particularly important in conflict situations. Under normal circumstances, 
they had of course to cooperate to ensure the security of the Empire, in par- 
ticular with regard to the army. For since the beginning of the Principate each 
procurator was responsible for the remuneration as well as the supplying of 


24 CIIP 2 no. 1282 = AE 2000, no. 1512: [Imp(erator) Caes(ar) Vespasianus A]ug(ustus) 
pon[tif(ex) max(imus)| [imp(erator) xix trib(unicia) potest(ate) virt co(n)]|s(ul) vii 
cen|sor p(ater) p(atriae) et T(itus) Caesar Aug(usti) f(ilius) Vespasianus pont(ifex) imp 
(erator) x1]i1 trib(unicia) pot(estate) v[1(?)—]. See for the detailed discussion Eck — Cot- 
ton, ‘Eine Provinz entsteht‘. 

25  PIR*$33;Q 5o. 


PROVINCIAL LEGATE AND FINANCIAL PROCURATOR 101 


the army. After the transfer of the second legion along with its auxiliaries, the 
military garrison of the province numbered around 18,000 men. Just for the 
remuneration of the troops, the procurator therefore had to spend at least 22— 
25 million sesterces annually, which once again shows the importance of the 
procurator in the provincial administration. Moreover, he was responsible for 
all aspects of the supply due to honorably discharged soldiers. A papyrus dated 
shortly after the Bar Kokhba Revolt shows that the compensation payments 
were sometimes accompanied or substituted by land grants.” Josephus’ report 
that Vespasian commanded both the governor and the procurator after the war 
in 70 AD to cooperate in the distribution of lands confiscated from Jews might 
point in a similar direction." 


Subordinates of the Imperial Procurator and the Legate 


On top of that, the procurator was in charge of the tax collection as well as all 
imperial possessions, the patrimonium Caesaris, within his purview. The latter 
not only included the balsam plantations of Jericho and Ein Gedi, but also the 
palm groves at Yavne. It is not entirely clear whether the private imperial pos- 
sessions were already at that time considered extraterritorial, in which case 
they would not have fallen under the jurisdiction of the governor. However 
that may be, if we are to speak of what was to become 'the academy of Yavne' 
after Vespasian, we must without a doubt always keep the possibility in mind 
that the procurator exercised influence beyond fiscal matters since he was 
responsible for the successful working and use of the groves. Moreover, it is 
very likely that an imperial libertus et procurator under the control of the fiscal 
procurator in Caesarea was in situ to oversee and administer the patrimonial 
possessions in Yavne. This individual would have extensive knowledge of the 
developments on-site as well. A funerary inscription of a woman records Ti. 
Iulius Mellon who served as Aug(usti) l(ibertus), proc(urator) under Herennius 
Capito before 66 an.” Something similar can be assumed for Jericho and Ein 
Gedi. In the mausoleum of the Goliath family in Jericho a certain Theodotus, 
Amerebdepos BactAicons Aypınneivng, was buried. He was probably a member of 


26 See Maehler, ‘Ein römischer Soldat’; Rea, ‘Two Legates’, esp 218f; Sammelbuch 12: 11043; 
ChLA 9 no. 466. 

27 War 7:216; also Isaac, Judaea after A.D. 70’. 

28 CIIP 3 no. 2268. 
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the imperial administration of the patrimonium Caesaris in this area.” Similar 
cases of freed procurators of imperial domains serving under the fiscal procu- 
rator of a province are known from other areas in the Empire. 

We do not know the detailed arrangements of tax collection by procurators 
in Judaea. However, it is very likely that on the one hand, municipal magis- 
trates of cities such as Caesarea, Flavia Neapolis, or Askelon were somehow 
involved, while on the other, tax farmers would still play an important role, 
though no longer a predominant one, given the local limitations of their activ- 
ities. Furthermore, tax farmers had a hand in collecting customs dues during 
the first and early second centuries, both in the harbors and along overland 
routes leading from the Arabian Peninsula to the Mediterranean coast. At least 
in the praetorium of the financial procurator in Caesarea, imperial freedmen 
and slaves completed most of the work, some of whom have left a trace in 
the records.” The procurator further had a small detachment of soldiers at his 
disposal,” which enabled him to enforce prompt payment of dues by force if 
necessary. The patrimonial procurator of Jamnia, Herennius Capito, likewise 
had the support of soldiers when he had to act against Agrippa 11. A centurion 
of the legio vr Ferrata probably belonged to the staff of Herennius Capito? and 
later, but before 65 AD, also a centurion of the legio X Fretensis; in these years, 
the legion was part of the army of Syria which equipped also the staff of the 
officials in Judaea, the southern part of the province.” 


The Governor as Military Commander and Supreme Judge 


In contrast to the procurator's staff, that of the governor was entirely made 
up of soldiers, excluding imperial slaves and freedmen. These soldiers were 
responsible for a whole range of tasks to be completed within the praetorium 
in Caesarea. New archaeological findings now enable us to gain a much better 
impression of details of this arrangement. Four types of personnel are attest- 
ed: centuriones, beneficiarii, frumentarü,” as well as persons characterized as 


29  Hachlili, ‘Goliath Family’; cf Cotton — Eck, ‘Staatsmonopol, 206 n11. 

30 CHP 2 no. 1302: T(ito) Flavio Aug(usti) liber(to) Callisto C(aius) Aurunculeius amico suo 
h(onoris) c(ausa). 

31 Some more texts in CIIP 2, esp no. 1304. 

32  Seeaboveni8. 

33 CHP 3 no. 2335. For this interpretation see Eck, 'Statuenehrungen' and ‘Ehrenstatuen, 
112f. 

34 CIIP 2 nos. 1274-1276. 
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adiutores officii custodiarum who were responsible for the gubernatorial pris- 
on.? It is particularly the presence of frumentarii and adiutores that reveals 
the central and continuous activity of the governor to ensure legal security 
in the province, most of all through his activity as judge in civil and criminal 
cases. Any governor who took his appointment seriously would have to spend 
most of his time in that capacity. This status quo only changed when military 
circumstances in one or the other part of the province forced the governor's 
hand. The second and third legates of the province, Lucilius Bassus and Flavius 
Silva, still had to subdue the last remnants of the recent revolt, which culmi- 
nated in the capture of Masada. Although we have no direct and clear sources 
about further military actions until the Bar Kokhba Revolt, it seems likely that 
the fighting in the context of the diaspora revolt from 115-117 threatened 
to or even did spill over to Judaea. That would in any case explain why Trajan 
dispatched Lusius Quietus to the province as legate. 

Here we must now refer to the information of an inscription known only 
very recently. At Vaison la-Romaine in the provincia Narbonensis, fragments 
of an inscription were found during an excavation.” They belong to a titu- 
lus honorarius for one M. Titius Lustricus Bruttianus, consul suffectus in 108, 
who became [legatus] pro pr(aetore) Imp(eratoris) Caes(aris) Traiani Hadriani 
Aug(usti) exercit(uum) Iudaici et Arabici, most likely at the beginning of Hadri- 
an's reign. We have to wait for the final publication before we can draw definite 
conclusions. But it seems very likely that the nomination of a legate for the 
combined armies of Judaea and Arabia has to do with the impact of the revolt 
in the Jewish diaspora in Judaea and Arabia. 

Most legates rarely had the occasion to move against an enemy of Rome 
and its dominion with military force. The troops, on the other hand, were a 
constant source of work for them, as they had to address questions of disci- 
pline and promotion on a daily basis. This becomes particularly clear in the 
case of the aforementioned Pompeius Falco who promoted Flavius Iuncus, a 
citizen of Flavia Neapolis, from prefect of the cohors VGemella civium Romano- 
rum to tribunus legionis X Fretensis.” It was moreover required to stage regular 


35 CHP 2 no. 1273: Spes bona adiutorib(us) offici(i) custodiar(um). 

36 Mignon - Lavergne — Rossignol, ‘Un nouveau cursus senatorial, 294; he was consular 
legate in Germania superior and inferior before taking overthe command of the combined 
armies in Judaea and Arabia. I am grateful to B. Rossignol for further information about 
the inscription. See now: https://www.facebook.com/notes/vaison-la-romaine/fouilles- 
au-forum-antique-marcus-titius-d96C396A9couverte-dun-vaisonnais-au-sommet- 
de-1/1647686558810126. 

37 AE 1935, no. 157 = Die Inschriften von Ephesos 7.2: 4112. See Eck, ‘Flavius Iuncus* 
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maneuvers in order to maintain the readiness of the troops, as Hadrian made 
exceedingly clear in his speech in Lambaesis in North Africa.” 

Above all, however, the central task of every governor was — besides repre- 
senting Roman power - to act as supreme judge everywhere in his assigned 
province.? In several provinces, such as Hispania Tarraconensis, Asia, Egypt, 
Lycia-Pamphylia, and Creta-Cyrenae, the evidence shows that this duty was 
put into practice through a conventus system. It required a governor not only 
to be present as judge in the provincial capital, but also to tour his province at 
intervals made known beforehand or determined by tradition in order to hold 
court in different places. This system allowed the population to avoid the long 
journey to the provincial capital since the governor would come to them. In 
the Province of Arabia, the exact procedure can be gleaned from records in 
the Babatha archive, and one should assume that the situation in Judaea was 
essentially the same even if until now there is no evidence to prove the point. 
The journeys of the praefecti attested by Josephus between 6 and 66 AD may 
already hint at the existence of a conventus system. What is more, the distanc- 
es that litigants from distant places in the province would have had to travel 
to reach Caesarea are significant: 100 km from Askelon, some 125 km from 
Caesarea Philippi, at least 150 km from Hebron, no less than 160 km from Ein 
Gedi, and over 200 km from the southern tip of the Dead Sea." The existence 
of a conventus system in Judaea will soon be proved by a document that Han- 
nah Cotton is due to publish and that attests a conventus in the Peraia around 
the year 130 AD.” 


Conclusion 


That a conventus system is now proven for the province is especially import- 
ant because it shows once again the high degree to which the organization 


38 CIL 8 no. 2532 = no. 18042 = Dessau no. 2487 = Dessau no. 9134; cf Le Bohec, Les discours 
d'Hadrien. 

39 Cotton - Eck, ‘Roman Officials’. 

40 By way of comparison it should be noted that the distance from Petra to Bostra was 
around 300 km; to cover this distance, eight travelling days were required according to 
Iulius Apollinarius of P. Mich. viz: 466, who was employed in 107 as librarius, probably 
with the legio 111 Cyrenaica. 

41 P. Cotton 1. I thank Hannah Cotton for this very important information. The study by 
Christopher Weikert, Von Jerusalem zu Aelia Capitolina, reached me too late to be used in 
this publication. 
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and internal structure of Judaea approached that of a normal Roman prov- 
ince. Below the top level of administration, Rome did not implement a uni- 
form structure in all its provinces, neither in the first and second centuries, nor 
during late Antiquity. What it did do consistently, however, was to ensure that 
its hegemony was not undermined by any other factors. Former enemies were 
by no means exterminated, but Rome certainly never gave the opportunity to 
rebuild a new power base from which it would be possible to threaten Roman 
supremacy. This consideration applies equally to Yavne and whatever it was 
that was allowed to develop there. 


CHAPTER 5 
Judaea after 70: Delegation of Authority by Rome? 


Benjamin Isaac 


The present paper’ will consider the question whether Judaea, reorganized 
after 70 as a province with one legion under the authority of a senatorial gov- 
ernor, saw a measure of delegated authority entrusted to the sages based in 
Yavne, starting with Rabban Yohanan ben Zakkai.” It should be clear that the 
subject of this paper is not the activities and authority of the sages in Yavne, a 
topic that has been discussed extensively in the scholarly literature.’ 

It will be argued here that as phrased in the preceding, this is a wrong ques- 
tion to ask because the Roman Empire did not function along such lines. Ro- 
man provincial administration did not know a bureaucratic hierarchy from top 
to bottom, except in the army command and even there it was far less developed 
than is familiar to us. Under the Republic the governor could delegate his judicial 
authority to the quaestor. In this connection it must be noted that during the 
Principate the governor was both the supreme commander of the troops in his 
province and the highest judicial authority and yet, below the level of the gov- 
ernorship, these two branches of government were kept quite separate. Further- 
more, the second-highest official in the imperial provinces, the procurator, in 
charge of finances, was appointed directly by the Emperor, not by the governor. 

The inhabitants of Roman provinces, Judaea and others, were usually en- 
couraged to organize themselves on an urban basis and it was the cities that 


1 Iamgrateful to Yuval Shahar for his helpful comments and references. 

2 Schürer History 1: 525-526 has little to say about the subject. Smallwood, The Jews, 
348-350, argues that ‘the school at Jamnia (Jabneh) was ... set up as a legitimate Jewish 
authority, with Rome’s knowledge and consent, during the war, to prepare to play its part in 
the post-war reconstruction. Alon, The Jews in their Land 1: 120-131 goes very far in arguing 
for a gradual ‘restoration of autonomy’ during the decades after 70. See also Alon, ‘Rabban 
Johanan B. Zakkai’s Removal’; Avi-Yonah, Geschichte der Juden, 13. 

3 See above n2, Schürer, Alon and Avi-Yonah. For a survey of the discussion from 1970 onward 
see Hezser, Social Structure, 1-49; S. Schwartz, ‘Historiography’; idem, Josephus, 110-160, 
201-208. An important work: Lapin, Rabbis as Romans. Among the influential essays of 
Shaye Cohen may be mentioned: ‘The Place of the Rabbi’; ‘The Significance of Yavneh. Fur- 
thermore see Shahar, ‘Talmudic Yavneh’ 

4 Arnold, Roman System, 65; ‘Provincial administration, Roman Republic’. 
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took responsibility for a good deal of administrative activity, although again, 
less so than is regarded as a matter of course in modern times. It was possi- 
ble for the cities to contact the Emperor without interference of the gover- 
nor. Sometimes a city appealed against a decision of the governor. This role 
of cities in provincial administration can be traced in Judaea in somewhat 
better detail than in other provinces because of the availability of a number of 
unique sources. Besides urban organization there were imperial domains in 
the provinces, some of those attested also for Judaea. 

All this does not deny the possibility that rabbinic authority played a sig- 
nificant role in Judaea after 70. It may have done so, first, because Roman pro- 
vincial administration left a large vacuum that might be filled by elements in 
the population from the bottom up. The peculiar social structure of the Jewish 
population in Judaea clearly would reinforce such a tendency, but that cannot 
properly be described as a form of delegation of imperial authority. It seems 
best to describe briefly what we know about the administrative organization 
of Judaea in this period. 


Organization of Judaea before 70 CE: Toparchies 


The term toparchia is first attested in connection with the administration of 
Ptolemaic Egypt, in Strabo: 'The country was first divided into nomes ... and 
again the nomes were divided into other sections, for most of them were divid- 
ed into toparchies, and these also into other sections; and the smallest portions 
were the arourae.” This is an important passage. Strabo describes Egypt as it was 
organized by the old kings. He then says that ‘most “nomes” were subdivided 
into toparchies, but others into tomai, the smallest subdivision being arourai? In 
Egypt the toparchy is therefore found as a term for the subdivision of a nomos. 
For Judaea it occurs first in 1 Macc 11:28, where Jonathan asks the king for 
exemption from taxation for Judaea and ‘the three toparchies of Samaria’. This 
was apparently already an administrative subdivision in Seleucid Palestine.? 
However, these subdistricts are called nomoi in the same book, 10:28 and 
11:34. Both terms were common in Ptolemaic Egypt and in Judaea, where 


5 Strabo 17.1.3 (trans. H.L. Jones, Loeb), » 8£ yea Thv nev "pop 8tatpecty elc vopoùç Eayg, .... 
na ò’ ol vopol roude diac ëoyov: elc yàp Tonapyxlag ol melo xot Breng, xai adtat 8’ elc diac 
Topas: eAdıyıotaı Ò’ al ğpovpar weptdec. 

6 Josephus, Ant 13:50 also shows that in second-century Seleucid usage toparchy was a term 
for a broader district outside Judaea proper (all of Samaria, Galilee and the Peraea). 
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they may have derived from the Seleucid administration. The term toparchy 
survived into the Roman period. Josephus lists the districts as follows: 


[Judaea] is divided into eleven klerouchiai (districts) of which Jerusalem 
is the capital. The other parts, after Jerusalem, are divided into toparchiai: 
Gophna is the second, then Acrabeta, Thamna, nearby Lydda, Emmaus, 
Pella, Idumaea, Engedi, Herodion, and Jericho. Following these, Jamnia 
and Jaffa administer the surrounding areas..." 


Here then klerouchiai are the equivalent of toparchiai. However, since Jerusa- 
lem was nota toparchy but included among the klerouchiai it might be the case 
that Josephus used the latter term to include both.? 

A parallel passage for Josephus list of districts is found in Pliny, Natural his- 
tory 5.70. Pliny does not refer here to Judaea proper, but to the province of that 
name in the broader sense. However, he is vague in excluding Idumaea and 
Samaria from Judaea. He knows ten toparchies, inserts Joppa, and substitutes 
Betholetephene for Pella.’ He wrote after 70 and therefore omits Idumaea and 
Engaddi, but mentions 'Orine, where Jerusalem was formerly situated, by far 
the most famous city of the East and not of Judaea only 

The proper meaning of the term is obvious: it indicates a territory that is not 
subject to the jurisdiction of a city, but is commonly named after a large settle- 
ment without city-status, but with some administrative functions. The use of it 
in various sources, however, is not at all consistent. 

Josephus also records that Nero added ‘four cities with their toparchiai, namely 
Abila and Julias in Peraea, and Tarichaea and Tiberias in Galilee to the kingdom 
of Agrippa r1." If acity could be the capital of a toparchy, then it is not clear what 


7 War 3:54, wepiletat ©’ eig Evdexa xAnpovyiac, dv pue èv Baciretov tà "IepooóAupa 
mpoav(oxouca TS reptobcou MACYS Gore Y) KEPAAN TwWUATOG al Acınal SE uer ATHY Ou]pvyvcot 
Tas tonapxlas. Topva Seutépa xai petà tabtyv Anpaßerd, Oauva mpd¢ tadtag xai ALdda, 
Appaods xot IIEMn xod Idovpaia xai Evyoddort xai “Hpwderov xoi Teguroüc, ued” dc 'TIdpve xat 
"Iórer x&v Teploixwy dpnyobvraı, van tadraıs ý re Tauadıtucn xai TauAavitıs Batavala ce xat 
Tpaxwvitis, al vol cfc Aypinna Gato etat ciot nolpau. 
As pointed out to me by Yuval Shahar. 
For Betholetephene, see Bethleptepha: War 4:445. Pliny is the only author who distin- 
guishes between two Jamniae besides Ptolemy 5.15.12. For Pliny’s list, see GLAJJ 1, no. 
204; idem, ‘Teiur Erets-Yisrael’. 

10 __... Orinen, in qua fuere Hierosolyma, longe clarissima urbium Orientis non Iudaeae modo. 

11 War 2:252f, TH ö’ Aypinna GaU lot teooapas nódeç poc CDen abv Tats tonapyxlaıs, "A BeXa 
pev xai 'TouAu&8ot xatà thv Ilepalav, Tapıyeas de xai Tıßepıdda cfc TovAtAcrtorc.... 
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the difference would have been between a city territory and a toparchy. In the 
parallel passage in the Antiquities Josephus does not refer to toparchies, but it is 
quite possible that Josephus was careless in using this term, at least regarding 
Tiberias, merely using it as a term for city-territory. Josephus also uses it for dis- 
tricts in Biblical times.” It can also be used by him for ‘district’ in a loose sense 
without any technical content, as in the phrase, ‘and he gave him Akkaron and its 
'? Tt occurs as a term for a district outside Judaea 
(Batanaea)," and, exceptionally, for city territories.” It occurs also in the more 


toparchy as land for settlement. 


general sense of ‘authority, or jurisdiction, where the topic is what happened to 
crown-domain (Salome's estate).^ We may note that 'Salome's toparchy; i.e. her 
estate of the Bellum Judaicum is described in the Antiquities as Tamnia and its 
toparchy’.” That is very close to the regular meaning of the term: a territory that 
is not subject to a city, but forms some kind of administrative unit within the 
province. There is no doubt that this is the proper meaning of the term, but it is 
also clear that it is used quite freely in various related contexts. It would there- 
fore be wrong to insist on a precise definition of ‘toparchy, especially since it was 
inherited from pre-provincial and pre-Roman administrative structures. Never- 
theless, the phenomenon of a rural toparchy, i.e a settlement that is not a polis 
or (quasi) monarchic estate, e.g. Ekron or Yavne, is found only in Judea proper, 
which invalidates a theory supported by S. Klein, M. Avi-Yonah and others that 
the 24 toparchies were the equivalent of the priestly courses." 


Organization of Judaea after 70 CE 


What happened after 70? Jerusalem was no longer a city, but had become 
the 'toparchy of Orine’. Ein Gedi ceased to be a toparchy and was annexed to 


12 Ant 8:284, Bethel and its toparchy and Isana and its toparchy’. 

13 ` Ant13:102, xol Thy Axxdpwva xai THY Tomato ge elc xànpovyiav exttpérer. Akkaron was no 
city nora toparchy. Cf 1 Macc 10:89: Axxapwv xal navra. cà Ge oo cfc, Akkaron and its territory’. 

14 Ant 17:25, &v ronapxia tH Xeyouévy Batavaig. Batanaea was not part of Judaea and it never 
was a toparchy in the strict sense of the word. 

15 War 2:252f, referring to the 'toparchies' of Abila and Julias in Peraea, and Tarichaeae and 
Tiberias in Galilee. This is an unusual context for the term. 

16 War 2:98, tov Bé oixov aùtç tnd THY ApyeAdou tonapyiav Erakev: Caesar placed Salome's 
estate under the jurisdiction, or authority, of Archelaus. Cf War 2:167f, ‘Salome at her 
death bequeathed her toparchy to Julia, the wife of Augustus, together with Jamnia and 
the palm-groves of Phasaelis. 

17  Ant18:31, TIópvet&y te... xal THY vorcagy(otv näcav. 

18 Klein, Erets Yehuda, 212f; Avi-Yonah, The Holy Land, 94-99. 
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Jericho." Herodium continued as toparchy at least until the Bar Kokhba Revolt, 
for it is mentioned as such by Pliny (writing after 70) and in a papyrus of 124.” 
Itis clear too that Akrabatene and Gofnah continued to function as toparchies 
and probably Zifene also was one." Eventually the toparchies disappear alto- 
gether. This happened in the century-and-a-half after the Bar Kokhba Revolt, 
for Eusebius' Onomasticon contains not a single reference to a toparchy. The 
reason is clear: all of the province of Judaea gradually was divided up into 
city-territories apart from a number of imperial domains, discussed below. Eu- 
sebius' frequent references to city-territories show that this was the essential 
organizational principle in the province of Syria-Palaestina in his time. 


Cities 
Among the cities some had a preferred status: the colonies and the special case 
of Ascalon. 

Ascalon. The Elder Pliny mentions Ascalon as a free town, a status that was 
not all that common and, in this region, the only case.” Ascalon was freed from 
Seleucid rule in 104-103." It had never been incorporated in the Hasmonaean 
state nor was it ever a part of Herod's kingdom.” 

Colonies. These were cities with a special status, less dependent on the 
governor." There is no need to go here into detail. Something needs to be said, 
however, about imperial domains because these had a special status within the 
provincial administration. 


Imperial Domains 
Three such domains are attested in Judaea-Palaestina during the High Empire: 
Jamnia, Jericho - Ein Gedi and part of the Valley of Jezreel. 


19 P. Yadin 16, l. 16, souge Alvyaddav nepi Teperyouvta víjc Iovdaiacs. Cf Isaac, The Near East, 
167, 177. 

20 ` Herodion is listed as a toparchy by War 3:54 and Pliny, Nat hist 5.14 and in Benoit, DJD 2, 
no. 115, dated 124: tomapyetac ‘How et [v]. 

21 For Akrabatene and Gofna, see: P. Mur. 115; cf Isaac, ‘The Babatha Archive, 167, 178. For 
Zifene: P. Hev. 69. 

22 Pliny, Nat hist 5.68: Oppidum Ascalo liberum. Cf e.g. 4.83, Amphipolis. In the West, par- 
ticularly in Gaul peoples are described as free, e.g. 4.106.7, Leuci liberi and Treveri liberi 
antea. The Treveri may have lost their freedom because of their participation in the revolt 
against Rome in 69. For the royal palace at Ascalon, see below. 

23 ` Chronicon Paschale (ed Dindorf, Bonn 1832) 1: 346. 

24 CIP 3:237-358, at 242f. 

25 Isaac, ‘Roman Colonies’; Millar, ‘The Roman Coloniae of the Near East’; Isaac, 'Caesarea- 
on-the-Sea’. 
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Jamnia. After Herod's death, his sister Salome received the towns of Jam- 
nia, Azotus on the coast and Phasaelis in the Jordan Valley, noted for its palm 
trees.” Augustus added the royal palace at Ascalon to Salome's domains.” 
Salome left Iamnia to Livia.” After her death it became imperial property, as 
shown by the presence of a procurator (¿nitponoç).” It is not quite clear wheth- 
er the town had city-status in any period. 

Josephus records a conflict in the reign of Tiberius between the future king 
Agrippa I and Herennius Capito, the procurator at Jamnia.” Here it is relevant 
that Agrippa intended to set sail from Anthedon, rather than from Jamnia- 
on-the-Sea or Jaffa. From the story it is clear that Capito had the authority or 
at least the power to send soldiers to Anthedon in order to prevent Agrippa's 
departure, even though Anthedon was clearly outside the region of which he 
was in charge: the city of Ascalon was in between Jamnia and Anthedon.” Ap- 
parently the procurator at Jamnia could act elsewhere in the province even if a 
location was not within an imperial estate for which he was responsible. That, 
however, is a question regarding the division of authority between provincial 
governor and imperial legate and therefore not immediately relevant to the 
present discussion. 

Capito is mentioned again by Philo as being hostile to the Jews during the 
reign of Gaius, in 39-40.” The issue was religious strife between Jews and non- 
Jews in Jamnia, an episode in which Capito incited the non-Jews. The result of 


26 Ant 17:189, 321; War 2:98, see also above. Iamnia, see CIP 3: 151-183. Azotus, ibid. 
199-223. For Phasaelis, see the entry on Jericho and En-Gedi in cp 4 (forthcoming). 

27 Ant 17:321; War 2:98. 

28 War 2:167; Ant 18:31. Azotus may have been left to Livia as well, but it is not mentioned 
specifically. If it was, it may have become imperial domain as well. 

29 Ant 18:158: 6 tç lapvetac enitponog, and see the next note. 

30 Ant ibid.; Philo, Leg 200-203; cf Schürer, History 2: 92, 25. For Herennius Capito, see AE 
(1941) 105: his career included the posts of proc(urator) Iuliae Augustae / proc(urator) 
Ti(beri) Caesaris Aug(usti) / proc(urator) C(ai) Caesaris Aug(usti) / Germanici. Cf Pflaum, 
Les carrieres 1: 23-26 (noting that Capito was at least eighteen years in Jamnia); Eck, Rom 
und Judaea, 42, 108. Relevant is also the funerary inscription found in the vicinity of 
Yibna, ancient Yavneh, for Iulia Grata, wife of Ti. Iulius Mellon, imperial freedman and 
procurator: CIIP 3, no. 2268. 

31 For Anthedon (Khirbet Teda?), see CIP 3: 381-387. Pflaum (see previous note) ignores 
this point in stating that Anthedon was not far from Jamnia. 

32 Philo, Leg 200-203, cf the comment in Smallwood, Philonis Alexandrini Legatio, 262: 
"The disturbances at Jamnia probably occurred in the winter of 39—40 ..., if Capito's letter 
about them reached Gaius by March or earlier: 
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the affair, having been reported to Gaius by Capito, was the Emperor’s demand 
to place a statue of himself in the Temple in Jerusalem. 

We now move to a source from a later period which is otherwise not covered 
in this paper, but is relevant all the same because it is an indication of long- 
term continuity. The Life of Peter the Iberian allows for several conclusions: 
Jamnia-on-the-Sea was the site of a villa of Eudocia, who built a Church of St. 
Stephen there. Furthermore, in the late fifth century Jamnia still was part of 
an imperial domain, more than four centuries after Josephus describes it as 
such.? Finally, the area was inhabited at the time by a mixed population of 
large numbers of Samaritans, Jews and Christians. It is interesting that Jamnia 
was both an imperial estate and, after 70, the seat of the Jewish leadership 
for some time. Whether this is more than interesting and even significant is 
impossible to say. One can speculate, but not say anything definite about the 
relationship between the procurator of the estate and the Jewish leaders.” 

Jericho and Ein Gedi. Jericho and Ein Gedi were especially famous for their 
date palms and balsam, or opobalsamum, the only tropical, and the most 
expensive, spice grown in this region." It was a great advantage to Rome to 
cultivate these under direct Roman control rather than rely on imports from 
the Far East and the Arabian Peninsula. 

Josephus lists both Jericho and Ein Gedi as toparchies, administrative cen- 
tres for the surrounding territory. Pliny includes Jericho, but omits Ein Gedi, 
which was annexed to Jericho after 70, as mentioned above.” Earlier, in the 
first century BCE, Antony transferred Jericho to Cleopatra in 36-34, from 
whom Herod leased it.” At some stage the groves became an imperial domain. 
During the revolt of 67—70, the sicarii, from their base at Masada, raided and 
plundered Ein Gedi and other places in the vicinity, according to Josephus.” 
Pliny also alludes to these events twice: ‘... formerly the town of Engeda, second 
only to Jerusalem in the fertility of its land and in its groves of palm-trees, but 
now, like Jerusalem, a heap of ashes.” In his description of the balsam-tree, he 


33 The Life of Peter the Iberian, 166, cited from Horn - Phenix, John Rufus, 241, 243. 

34  Pflaum, Les carrières 1: 25, speculates that Yohanan ben Zakkai himself chose Jamnia 
because he would be less subject there to the authority of the legate of the province. 

35 Jericho was named also ‘city of palm trees’, Deut 34:3; Jdg 3:13; 2 Chr 28:15. 

36  Seealso the entry on Jericho and En-Gedi in cp 4 (forthcoming). 

37 Plutarch, vita Antonii 36.3 (GLAJJ 1, no. 266); War 1:361. For the date, see Stern’s com- 
ments, ibid. 569—572. Also: Dio 49.32.5, GLAJJ 2, no. 415. 

38 . War 4:402-404. 

39 Pliny, Nat hist 5.73 (GLAJJ 1, no. 204): Infra hos Engada oppidum fuit, secundum ab Hiero- 
solymis fertilitate palmetorumque nemoribus, nunc alterum bustum. Cf Stern's comments, 
ibid. 481 and see Millar, ‘The Fiscus’, 30 with n2o. 
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claims that ‘the Jews vented their wrath upon this plant as they also did upon 
their own lives, but the Romans protected it against them, and there have been 
pitched battles in defence of a shrub. It is now cultivated by the fiscus, and was 
never more plentiful ..."° Pliny notes that balsam was superior to every other 
scent and it exists only in Judaea, ‘where formerly it grew in only two gardens 
both belonging to the king ... it was exhibited by Pompey and by Vespasian 
and Titus during their triumphs. The balsam-tree is now a subject of Rome, 
and pays tribute together with the people to which it belongs.” The Babatha 
archive also contains references to Ein Gedi as crown property." Jericho is still 
mentioned as a ‘regio’, i.e. an imperial domain, in the Byzantine list of Georgius 
Cyprius.? 

Direct imperial control in this region was limited, however, to the balsam 
plantations, as was the case with the forests in Lebanon which extended over 
a larger area." There the forests were in mountainous areas and left the culti- 
vated plains as city territory. The settlements proper of Jericho and Ein Gedi 
were not imperial domains, but toparchies, two toparchies at first, but only one 
after 70. We may note that Eusebius mentions Ein Gedi as 'a very large village 
of Jews: Jericho never obtained city-status. 


40 Pliny, Nat hist 12.113 (GLAJJ 1, no. 213): Saevire in eam Iudaei sicut in vitam quoque suam; 
contra defendere Romani, et dimicatum pro frutice est; seritque nunc eum fiscus, nec um- 
quam fuit numerosior. 

41 Pliny, Nat hist 12.111-112 (Stern ibid.): Sed omnibus odoribus praefertur balsamum, uni 
terrarium Iudaeae concessum, quondam in duobus tantum hortis, utroque regioni.... Osten- 
dere arbutum hanc urbi Imperatores Vespasiani, clarumque dictum, a Pompeio Magno in 
triumpho arbores quoque duximus. Servit nunc haec ac tributa pendit cum sua gente... 

42 P. Yadin no. 11, ll. 1 (inner text) and 13 (outer text): vum Kuptov Kaloapog; cf Isaac, Near 
East, 169. 

43 Georgius Cyprius, Descriptio orbis romani (ed Honigmann) 1017: peyeov Iepıyw. Three 
other regiones mentioned by Georgius Cyprius are: (1) Amathus (unidentified, in the 
Peraea), 1016, cf Josephus, Ant 14:91; War 1:170; Eusebius, Onomasticon 22.22-26; (2) 
Gadara, 1019, is also problematic, cf Schürer, History 1: 268, n5; (3) Livias, 1018, a well- 
known town on the Jericho — Esbus road, east of the Jordan. Jericho was also known for 
its palm-trees, see Pliny, Nat hist 13.44 (GLAJJ 1, no. 214, with comments p494); Theodo- 
sius, De situ Terrae Sanctae 4, CCSL 175: 121 (early sixth century). The palm groves there 
apparently were imperial domain in the Byzantine period. We may note that Amathus, 
Gadara and Jericho in the first century BCE were three of the councils (synods or syne- 
dria) that Gabinius is said to have organized in Judaea as governor from 57 until 55 BCE: 
Josephus, Ant 14:91; War 1:170. The other two were Jerusalem and Sepphoris. The choice 
of three of those locations is peculiar, but that is not our topic. 

44 The imperial forests in Lebanon were marked with inscriptions. These are collected in 
IGLS 8.3, ed J.-F. Breton 1980. 
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Jezreel. Four statements refer to royal property in the Valley of Jezreel. First 
there is the inscription from Hefzibah (202-195 BCE), which mentions ‘villag- 
es that belong to the king.’ The second reference can be found in a decree of 
Julius Caesar of 47 BCE, cited by Josephus." Next, Josephus mentions corn that 
belonged to Queen Berenice from villages around Besara (Beth Shearim) and 
was stored there." Finally, an inscription of AD 311-315 from Scythopolis — 
Beth Shean mentions crown lands (deonotixal yàpou).^ It is therefore clear that 
there is a continuation of crown - later imperial — property in the Valley of 
Jezreel, from around 200 BCE until the fourth century CE. 

Saltus. When an area is named regio, tractus, or saltus in Byzantine sources 
it is usually assumed that these were districts of imperial land, managed by 
the procurators of the imperial patrimony or res privata. There is no indica- 
tion that there were such extensive tracts of imperial land in Judaea before the 
Byzantine period. Eventually we have information about two such districts, 
namely the Saltus Geraritice and the Saltus Constantinianus. Eusebius is the 
first author to mention Gerara in terms which suggest that he knew the former 
as a geographical region: ‘Gerara; from which now derives the name Gerarit- 
ice, lying beyond Daroma, 25 m. south of Eleutheropolis.^ Jerome translates 
this as Geraritica regio." It does not look as if he is using the term regio in a 
formal, administrative sense. The first firmly dated attestation of Gerara as a 
salton is in Theodoretus, in the first half of the fifth century." In 451 a bishop 
Marcianus of Gerar took part in the Council of Chalcedon.” Later evidence 


45 Landau, ‘A Greek Inscription’; J. and L. Robert, ‘Bulletin épigraphique, Revue des études 
grecques (1970) 627; (1971) 73; (1974) 642; Fischer, ‘Zur Seleukideninschrift von Hefzi- 
bah’. This is a dossier containing orders issued by Antiochos 111 for the benefit of Ptole- 
maios, son of Thraseas. 

46 Ant 14:207f. 

47 Life119. 

48 ` Supplementum Epigraphicum Graecum 20.455. 

49 Eusebius, Onomasticon, 60.7, l'épapa (Gen 20:1) ag’ Ts vOv xareitat ý Tepapıruch, nie zën 
Aapwpäv neınevn, dméyouca "EXevOeponóAecc onpeioiç xe mpóc votov. Cf comments in the 
Klostermann edition, Introduction, xxxi. 

50 Jerome, Onomasticon 61.6, Gerara, ex cuius nomine nunc Geraritica vocatur regio trans 
Daroma, procul ab Eleutheropoli milibus viginti quinque ad meridiem. 

51 Theodoretus, Quaest in 11 Paral 14, PG 80: 828, "On dé tà Tepapa tH¢ Iladauotivng Eotiv, 
obdeva dvrepeiv oluaı. Usel yàp thy nadounevnv 'EXeu6epónoAw Tepapnvav oaktòv uéypt tod 
mapóvroc ovópoaccou. See also ibid. 825. Sozomenus, early fifth century, does not use the 
expression when he mentions a large and famous monastery in Gerara, Hist eccl 6.32, PG 
67:1392. He was a native of Gaza and therefore quite familiar with the region. 

52 Acta Conciliorum oecomenicorum 4.1.58 (ed Schwartz). For bishops of administrative 
units which were not cities: Jones, Later Roman Empire, 877. 
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connects the saltus of Gerara with Birsama (Beer Shema). Thus, the Byzantine 
list of Georgius Cyprius has an entry: ‘Salton Geraitikos or Barsamon’ under 
the heading of Palaestina I.” The Saltus Constantinianus has not been located. 
It may have been in the north-western Negev, like the Sa/tus Gerariticus, but 
that is no more than a guess." However this may be, there is decisive evidence 
that by the fourth century two regions in southern Palestine were imperial 
estates. When this status had been established is not clear. There is no evi- 
dence ante-dating the fourth century. 

For present purposes the general conclusion of all this is straightforward. 
Throughout the period under consideration the area of Judaea / Palaestina was 
organized on a geographical basis. At the top was a ruler, or, at times, rulers 
over different sections. Later there were the governor and procurator and their 
small staff. Below this level there were, at first, cities with their territories and 
toparchies, the latter representing territories within the province that were 
not subject to a city but formed some kind of administrative unit within the 
province. This is the proper meaning of the term, but it has been seen that 
it is used rather freely in various related contexts. The toparchies disappear 
with the spread of urbanization, or rather, the grants of city-status to settle- 
ments all over the province under Roman rule. Among the cities we encounter 
several statuses: Roman citizen colonies were more respectable than regular 
cities. Ascalon was the one and only case of a ‘free city. Finally there were the 
imperial domains, administered by a procurator who was subject directly to 
the authority of the Emperor. In the Byantine period there were two imperial 
domains (saltus) added in the southern part of the province and four regiones 
in the Jordan valley and Peraea. For juridical and financial purposes the prov- 
ince was divided into territorial units that were immediately subject to the gov- 
ernor and the procurator. There is no sign that there ever was any other form 
of hierarchy. The imperial domains were administered by officials appointed 
directly by the Emperor. There clearly was no room in this structure for a dele- 
gation of authority below the level of the legate and procurator and above that 
of the cities. 


53 Georgius Cyprius, Descriptio orbis romani (ed Honigmann), 1027. Birsama is Kh. el-Far, 
now called Beer Shema, G.R. 1059.0741. On this site a Byzantine church has been ex- 
cavated with splendid inscribed mosaics. One of these mentions 'Gerara, cf Tabula Im- 
perii Romani, Iudaea / Palaestina, 91. It appears also on the Madaba Map. See now a 
preliminary report on new excavations: Tali Erikson-Ginny, in Hadashot Arkheologiyot 
123 (2011; online version 3.4.2011). 

54 Georgius Cyprius, 1026, XóXtov Kwvotavtiavinis; the Beer Sheva edict frg. 4: tod 
Kwvotavtiavod LéAtov, for which see Di Segni, ‘The Beersheba Tax Edict’; Tabula imperii 
romani, 220. 
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The Provincial Council: a Possible Model for ‘Yavne’? 


One body that may be mentioned here as a possibly somewhat relevant con- 
cept is the congress (concilium or koinon) of the province.” Such congresses 
did not legislate, nor did their officials exercise jurisdiction, but disputes be- 
tween member-cities might be referred to them for arbitration.” Provincial 
councils also might organize joint prosecutions of governors and other Roman 
officials who had committed offences during their term of office. Alternatively 
they could decide to honour meritorious Roman officials. 

Something needs to be said about such bodies, even though there is no in- 
dication that any existed in Judaea / Palaestina." They were not part of the 
provincial administration and fulfilled their function as representatives of 
the cities without a direct connection with the governor and his office. The 
president was elected annually with the title of sacerdos or flamen provinciae, 
&pytepeüc in Greek. In some provinces a title like "Arıapyng was used. The title 
expresses the fact that the main function of this body was the maintenance 
of the imperial cult.” However, an important second function was that of or- 
ganizing joint prosecutions of governors and other Roman officials who had 
committed offences during their term of office - or conversely, the organizing 
of expressions of thanks and praise. This could be done through correspon- 
dence with the Emperor, or the dispatch of a formal embassy.” In other words, 
these bodies were allowed to commend or indict officials and receive com- 
munications from the Emperor, independently of the governor's office and his 
staff. The president of the council usually conducted missions sent from the 
province to the Emperor.” A further function was the issue of coinage.” This 


55 Arnold, Roman System, 224-6; Millar, Roman Empire, 66, 158; Deininger, Provinzialland- 
tage. 

56 Levick, Government, 2f, referring to Ehrenberg - Jones, Documents, 321; Levick ibid. 121, 
169-170. 

57 Deininger, Provinziallandtage has no reference anywhere to Judaea / Syria Palaestina. For 
discussion see Haensch, Capita provinciarum, 237 with n38. Neapolis is the only neokoros 
known in the province (a city with a temple serving the Emperor cult); cf Belayche, 
Iudaea-Palaestina, 201f; Burrell, Neokoroi, chapter 36, 260-265. 

58  Deininger, Provinziallandtage, chapter 4, ‘Aufbau und Tätigkeit), 158—161 for the cult and 
organization of games. For the imperial cult in the West see Fishwick, The Imperial Cult. 

59  Deiningeribid. 161-191. 

60 See e.g. the cases mentioned by Deininger ibid. 62f (Bithynia, 49 and 61 CE), 83 (Cilicia, 
57 CE), 85 (Crete, 56 CE). 

61  Ibid.170-172. 
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then was an admittedly modest, but still genuine form of authority, separate 
from the Roman provincial administration.” 

It is immediately obvious that whatever the Jewish leadership represented 
in Yavne, in Lydda, and later, after the Bar Kokhba War, in the northern centres, 
they did not constitute a body comparable with the provincial koina or concilia 
here briefly described. They avoided any involvement in the imperial cult like 
the plague and they did not issue coinage. Their activities were limited to the 
Jewish section of the population. There is, however, an aspect to the phenom- 
enon of the provincial assemblies that might be relevant here. This has been 
pointed out first by Mommsen: 


They (the provincial councils) were generally confined to the territory 
of a province, but within those boundaries they were based on the foun- 
dation of nationality, so that the specific status of the individual subject 
communities was not taken into account, granting all of them the same 
rights as the communities with autonomous status within the province.” 


This is an important observation if we understand ‘nationality’ in the sense of 
what we now call ‘ethnic identity’. It makes it conceptually conceivable that 
Rome, after 70, allowed some form of Jewish representation to arise within the 
Province of Judaea. 

A relevant historical background might have been the special status of 
Herod’s successors and descendants. Their role in the Temple and their au- 
thority in appointing high priests resembles to some extent the religious and 
cultic functions of the koina. As regards the element of ethnic representation 
in the province there is, for instance, the interesting intervention in 66 of Ber- 
enice (and later of Agrippa 11 himself following his return from Alexandria) 
and notables and priests in Jerusalem before Florus.^' Subsequently Agrippa 
organized the collection of taxes in arrear by Jewish notables.” 

Whatever existed in Judaea, it would not have been a regular provincial 
koinon or concilium, but it could have been a form of gathering, or council of 
Jewish communities under the supreme authority of a man of distinction, such 
as Rabban Yohanan ben Zakkai. The recorded activity of the latter focused on 
issues regarding the calendar thus functioning as successor of the Pharisees 


62 Ibid. 156-158. The term ‘Selbstverwaltung’ perhaps goes too far. 

63 ` Mommsen, Römisches Staatsrecht, 744 (my translation), cited also by Deininger ibid. 137. 
64 | War 2:310-320. 

65 War 2:404f. 
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in their role on the Temple Mount before 70. The Romans were very much 
aware that controlling the calendar was a sensitive matter, so they probably 
would have wanted to keep an eye on the procedure. It is therefore interesting 
to note that while Rabban Gamliel afterward operated more and more from 
Lod, decisions regarding the calendar continued to be made only in Yavne.^? 

All this would by no means have entailed a delegation, let alone a reduction 
of the power of the governor, but it could have been a form of internal orga- 
nization and external representation within the usual parameters of Roman 
imperial organization. The fact that Rabban Gamliel of Yavne visited different 
places in Palestine as well as the Diaspora may reinforce this approach.” 

To sum up: after 70 Judaea / Syria Palaestina, as a province, was governed 
like other provinces of that status, a framework that had very little hierarchy 
below the level of the governor and the procurator. The organization that ex- 
isted was a territorial one, not a vertical hierarchy. Originally this was based 
on a few cities and a number of districts (‘toparchies’) that were not subject to 
the jurisdiction of a city, but commonly named after a larger settlement that 
served as administrative centre. In addition there were royal, later imperial 
estates that continued to exist as such for many centuries. It has been cau- 
tiously suggested, however, that a conceptual framework for a specific status of 
the Jewish leadership may be found in some of the elements of the provincial 
councils, attested in this period. This would then not have been part of the 
provincial government, but a separate body that could speak and act on behalf 
of the Jewish population in Judaea / Syria Palaestina. 


66 Iowe these observations to Yuval Shahar. For the calendar as a politically important in- 
strument, see Stern, Calendars in Antiquity, including a chapter on the calendar in the 
relevant period. 

67 Oppenheimer, ‘Rabban Gamaliel of Yavneh’. 


CHAPTER 6 


Jews and Christians under Trajan and the Date of 
Ignatius’ Martyrdom 


Marco Rizzi 


This paper aims to shed some light on the so-called ‘parting of the ways’ 
between Jews and Christians before the last Jewish revolt against Rome in 
132-136 AD. It proposes the hypothesis that the otherwise unknown historical 
events which led to the arrest, the imprisonment and finally the death of Igna- 
tius of Antioch can be explained by placing them against the backdrop of the 
Jewish Diaspora revolt of the years 115-117 AD.' 


The Trial of Ignatius and the Evidence in Malalas 


There is no certainty about the date and the cause of the arrest and the ex- 
ecution of Ignatius, bishop of Antioch. The only chronological information 
is supplied in Eusebius' Chronicon, where it is reported that Ignatius was 
martyred in the tenth year of Trajan's reign.” Modern scholars distrust Eu- 
sebius' date, with good reason, because of his tendency to connect different 
and distant events in the same chronology - in this case, the martyrdom of 
the bishop with the outburst of persecution which took place in Bithyn- 
ia under the rule of Pliny (111-113), who asked Trajan for instructions 
and received the latter's famous rescript. Ignatius' death has been placed 
at different points between 110 and 140 AD, leaving aside the opinion of 
those scholars who consider the whole of Ignatius' epistolary corpus a forg- 
ery to be dated almost fifty years later. Furthermore, the causes that led 
to the bishop's imprisonment and transfer to Rome have been associated 
with certain conflicts within the Christian community (or communities) 


1 I thank Livia Capponi, Giovanni Bazzana, and Alessandro Galimberti for their suggestions 
about my argument and especially for their expertise in papyrological matters. 
2 Corresponding to 107 AD, see Eusebius, Chron (Helm p194). 
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in Antioch and Syria, concerning the primacy, the role, and the person of 
bishop Ignatius.? 

No doubt, this picture is consistent with the main contents of Ignatius' sev- 
en authentic letters and with his concerns about Christian churches in Syria 
and Asia Minor, which emerge from them. We can wonder whether a conflict 
within a marginal group — such as the Christians were in a large metropolis 
like Antioch — was sufficient to provoke riots of a magnitude that could justify 
a capital sentence. For instance, in the similar case of John, the author of the 
Revelation, not too remote in chronological terms, a banishment in a nearby, 
even if uncomfortable, island seemed more than enough. Further, Ignatius's 
transfer to Rome, under a military escort of ten soldiers; raises other prob- 
lems. Firstly, this cannot be the case of a Roman citizen who had to be judged 
by the Emperor himself, since Ignatius is conscious that he will meet his fate in 
the amphitheater between the teeth of the beasts — a punishment not allowed 
against a Roman citizen. Secondly, the large escort and the relative freedom to 
meet people and manage epistolary contacts tolerated in the case of Ignatius 
would be inconsistent if he had been only one among many other prisoners, 
as supposed by some scholars.’ On the contrary, this feature characterizes him 
as a prisoner of a certain esteem or at least one whose profile was not that of a 
simple disturber of the public order. 

It could be possible to find a way to solve these problems and to date Igna- 
tius' execution by taking into consideration an underestimated piece of infor- 
mation recorded in John Malalas' Chronographia. Of course, this attempt will 
be highly hypothetical and speculative,? since the sources upon which it can 
rest are scarce and subject to differing interpretations: scholarly debates are 
still ongoing without any definite consensus about the historical figure of Igna- 
tius. More specifically, Malalas' reliability is another subject of discussion, even 
though in the last few years, a more confident approach to his work has grown 


3 For Ignatius, the Antiochene church, the epistles, their text and authenticity, and commen- 
tary, see the edition by Prinzivalli — Simonetti, Seguendo Gesu, 279—425; on the state of the 
church of Antioch, cf 296-298. The best commentary in English remains Schoedel, A Com- 
mentary. All agree that the conflict within the Antiochene church had theological origins. 
From Ignatius' epistles, two different groups of 'heretics' emerge: on the one hand, those 
who did not believe in Christ's incarnation (the so-called ‘Docetists’); on the other hand, 
the Judaizers' (according to Ignatius' definition in Magn 10:3), who still observed in full the 
prescriptions of Moses' Law. 

4 Ignatius, Rom 5:1. 

5 CfPrinzivalli — Simonetti, Seguendo Gesu, 590 n318. 

6 Fora synoptic chronology of my proposal, see the Appendix to this paper. 
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among historians, especially when he deals with information pertaining to his 
own city, Antioch, where probably he had access documents that are now lost." 

In the eleventh book of his Chronographia, Malalas reports that, while both 
Trajan and Hadrian were in Antioch preparing the military campaign against 
Parthians, a terrible earthquake hit the city. Cassius Dio deals at length with 
the episode and records that Trajan saved his own life by escaping through a 
window of the palace where he was lodging, while the consul Marius Pedo 
Virgilianus died.’ Reporting the episode, Malalas" dates the earthquake to 
Sunday 13 December, two years after Trajan's arrival in the East. Malalas' date 
is incorrect, because December 13 was not on a Sunday in the year 115 AD. 
Although some scholars have tried to defend Malalas' chronology, most of 
them date back the earthquake to the beginning of the year 115, even if one 
may suppose that Malalas might have made a mistake in comparing different 
dating systems, or in computing Trajan's stay in the East. Notwithstanding this 
problem, Anthony Birley maintains Hadrian's presence in Antioch along with 
Trajan precisely because of Malalas' report." We can go a step further. Malalas 
connects the earthquake to the martyrdom of Ignatius who 'had incurred 
the Emperor's anger because he insulted (£Aoi8ópgt) him.” Perhaps, Malalas 
inserted the date of December 13 because it is exactly a week before the feast 
of the translation of Ignatius’ relics to Antioch,” as recorded in the liturgical 
calendar of the Greek Church." 

It is worth noting the very short sentence about Ignatius' conviction by 
Trajan reported in the Chronographia, while Malalas deals at length with an 
etiological story concerning some statues in the Antioch of his day, which he 
connects to five legendary female martyrs who, according to his narrative, were 
executed together with Ignatius.” Probably, Malalas would have spent many 


7 Especially after the seminal volume of Jeffreys — Croke - Scott, Studies in John Malalas. 

8 Malalas, Chronogr 11 (Dindorf p275). 

9 Dio Cassius 68.24f. 

10  Malalas, Chronogr 11 (Dindorf p275). 

11 Birley, Hadrian, 71 and n13 for bibliographical discussion. 

12 ` Malalas, Chronogr 11 (Dindorf p276). 

13 In the second and third century, the ‘translation’ of martyrs consisted in placing their 
relics in a cemetery or in another place where Christians could celebrate their memory 
on the anniversary of their death. The use is still alive in Catholicism, since churches are 
consecrated by placing relics of saints under the main altar. Of course, there is no histor- 
ical evidence that Ignatius' relics were actually transported from Rome to Antioch. 

14 ` But not in the Antiochene calendar: see the note by Camelot, Ignace d’Antioche, 13 n1. 

15 ` Malalas, Chronogr 11 (Dindorf p276f) 
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more words on this if the source of his information about Ignatius had been 
recent and legendary (and richer in details) — like the one about the statues. On 
the contrary, the word (&Xot8ópet) used to report the charge advanced against 
Ignatius fits in with the juridical terminology, and appears, for instance, in the 
so-called Acta Alexandrinorum," where exchanges of insults between the Em- 
peror and the Alexandrian delegates were quite frequent. In any case, one may 
wonder whether Malalas' piece of news on Ignatius could fit in the general 
climate of the year 115 and correspond to the tone and contents of Ignatius' 
epistles. 


The Beginning of the Diaspora Revolt and the Arrest of Ignatius 


It is now frequently assumed, on the basis of a passage of Cassius Dio," that 
the earthquake in Antioch could have ignited the fire of the so-called "Diaspora 
revolt’ — or better: revolts - among the Jews from 115 to 117.^ One may wonder 
if also in Antioch, the seismic phenomenon stirred up popular demonstrations 
similar to those in other cities on the part of the Jews, or heightened the latent 
conflict within the local Christian community, which was already perturbed by 
divergences in theological opinion and practical behavior." In both cases, the 
Christian bishop could have been a valuable target for the repression of such 
disturbances, of which he was perceived as a leader. The Emperor's presence 
in the city could have allowed a fast trial and an exemplary punishment. In this 
case, the convict Ignatius would represent a prisoner under the direct potestas 
of the Emperor. A papyrus,” unfortunately very fragmentary and damaged, 
reports a short exchange between an unidentified Emperor and an unknown 
lawyer, who defends the Antiochenes from an unspecified charge. The editor, 
Peter Parsons, dates it to the early second century and identifies the Emperor 
as Trajan. In order to explain the presence of a document of Antiochene prov- 
enance in an Egyptian context, Parsons suggests that it can be linked to the 
Acta Alexandrinorum genre.” If his reconstruction were true, this would be 


16 See Musurillo, Acts of the Pagan Martyrs, 28 line 43 (Aotopettat); 77 line 2 (Aot8opoóvca). 

17 Dio Cassius 68.24.2. 

18 See for instance Pucci Ben Zeev, Diaspora Judaism, 141f. Other scholars maintain the 
standard chronology according to which the Jewish diaspora revolt began already in 115 
CE, see for instance below n26. 

19  Cfngabove. 

20 P. Oxy 42.3023. 

21 Parsons, The Oxyrhinchus Papyri, 78f. 
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evidence that also in Antioch, ethnic and religious conflicts generated texts of 
a similar literary genre, which could echo actual events under Trajan. 

In any case, at the beginning of spring 115, Trajan commenced the Parthian 
expedition and invaded the enemy, hoping for a definitive victory. Sometime 
after the Emperor's departure, Ignatius also started his journey to Rome. The 
letters he wrote can be easily divided into two blocks. In the first group, those 
to the Ephesians, Magnesians, Trallians, and Romans, Ignatius hopes and prays 
for martyrdom, even though he does not seem certain about his fate. In addi- 
tion, he describes the troubled churches in Syria. In the second group of letters, 
those to the Philadelphians, the Smyrnaeans, and Polycarp, bishop of these 
latter, he appears more conscious of the capital punishment in store for him 
and rejoices for the good news about the Christians of Antioch ‘who are now 
at peace’ (eipnveboucrv).”” For this reason, he implores all these addressees to 
send a messenger or even their bishop to congratulate the Antiochenes on the 
restored peace and ‘the calm (<ddia) obtained thanks to God.” 

Modern scholarship attributes the change in the situation of the Antio- 
chene church to the solution of the conflicts and to the election of a new 
bishop. However, can internal factors alone explain such a sudden reversal in 
Ignatius’ attitude and in the situation of his church? Moreover, why did he not 
try to intervene in its affairs by means of envoys before that moment? Ignatius 
does not seem to be afraid to interfere in the internal affairs of other churches, 
as his epistles clearly show. One may wonder if external factors also played a 
role in this reversal of attitude. 


Ignatius’ Fate and the Campaign of Trajan 


There is only one piece of chronological information in the entire corpus of 
Ignatius’ epistles. At the end of his letter to the Romans, Ignatius informs his 
addressees that he is writing nine days before the kalends of September, i.e. 
August 24.” He specifies the date in order to give them the opportunity to cal- 
culate the moment of his arrival in the capital of the Empire. It may be useful 
to understand the above-mentioned change in Ignatius' attitude against the 
backdrop of the general climate of the late summer and early autumn of 115. 
In those days, Trajan was informed of rioting that had broken out in Alexandria 


22 Ignatius, Smyrn 11:2. 
23 Ibid. 11:3. 
24 Ignatius, Rom 10:1. 
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between Greeks and Jews, maybe linked to an apocalyptic interpretation of the 
earthquake in Antioch and elsewhere. An edict issued on October 13 of the 
same year, 115, in Alexandria by the Prefect of Egypt Rutilius Lupus, quotes 
a ‘battle (u&yv)) between Romans and Jews.” For this reason, he orders the 
Greeks to abstain from any violence towards the Jews and finally informs both 
parties that the Emperor has sent an envoy to examine the situation and take 
the appropriate decisions. The exact implications of the papyrus that trans- 
mits the edict are widely discussed by scholars. Even those who disconnect it 
from the real outburst of the diaspora revolt in Egypt do not deny that during 
the summer of 115, the Jewish communities were in turmoil, and probably not 
only in Alexandria.” 

One may suppose that in late Summer 115, after having received news from 
Egypt about the riots taking place there, Trajan gave instructions to his officials 
to attempt to lessen the sources of conflict among the different ethnic and reli- 
gious groups, as shown by the reference to the envoy quoted in the papyrus. If 
Ignatius’ imprisonment was linked to disturbances in Antioch similar — even if 
on a smaller scale - to those in Alexandria, the Christian communities in Syria 
could have benefitted from Trajan's new attitude, so that they were again at 
peace, as testified by the last epistles of the bishop." In this way, after the phase 
of repression that led to the bishop's conviction, the church of Antioch seized 
the opportunity to solve its internal problems and to reactivate contacts with 
other churches, especially those of Asia Minor. There, the good news from An- 
tioch reached Ignatius, who, on his part, prompted the Christian communities 
of Philadelphia and Smyrna to congratulate the church in the capital of Syria.” 
If this reconstruction is sound, this happened more or less at the same time 
that Rutilius Lupus received the instructions coming from Trajan and issued 
his edict, i.e. at the end of September or in the first half of October 115. Such 
a date is consistent with Ignatius' hint at the fact that he had to stop writing 
letters and to embark immediately, probably because the sailing season was 
about to end.” 

Along with the good news of the restored peace in Antioch, bad news also 
reached Ignatius. Trajan's campaign was progressing successfully and it seemed 
highly probable that the war would end in a triumph, as actually happened in 
January 116 when Ctesiphon was conquered and the Emperor was acclaimed 


25 CPJ 2:435. 

26 For the most recent discussion of this papyrus, see Horbury, Jewish war, 167-169. 
27 Ignatius, Phil 10:1; Smyrn 11:2; Polyc 7:1. 

28 Ignatius, Phil 10:1; Smyrn 11:2. 

29 Ignatius, Polyc 8:1. 
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with the title of Parthicus. We know from the so-called Fasti ostienses that in 
the following February, the Senate in Rome awarded further honors to Trajan 
and decreed three days of ludi in the theater? One may wonder if these shows 
were precisely the ultimate destination of the convicted bishop, sent to Rome 
by the Emperor himself as a special victim to be sacrificed in the case of a 
favorable outcome of the Parthian expedition. Such an outcome would have 
helped to confute the apocalyptic expectations of both the Jews and the Chris- 
tians, as far as the latter appeared not yet clearly separated from the former, 
at least in the eyes of the Roman power, since both groups were involved with 
eschatological expectations which disturbed the established order and the pax 
romana.” 


Conclusion: Why Ignatius Was Convicted 


Ten soldiers composed the military escort that conducted Ignatius to Rome. 
Presumably, other ‘public enemies of the Emperor’ were with him on the road 
to Rome.” In any case, such a large escort seems to indicate that the Christian 
bishop of Antioch was condemned in exceptional circumstances and sent to 
Rome for a special purpose, not as a simple disturber of the public order. Only 
the period of Trajan’s stay in Antioch may correspond to such exceptional cir- 
cumstances, when the earthquake possibly ignited the fire of eschatological 
expectations within Jewish and Christian communities there and elsewhere. 
Writing to the Ephesians, Ignatius himself affirms: ‘These are the last times.” 
The Emperor's presence in Antioch with his army enabled him to act quickly 
and easily in repressing the possible outgrowths of such expectations, differ- 
ently from Egypt and other regions. Even if not guilty of revolt, the Roman 
authorities could arrest Ignatius as leader of a religious group close to the Jews 
and for this reason suspect him - even though Trajan, in responding to Pliny’s 


30 Text in Vidman, Fasti ostienses, 48. 

31 Itis worthy of note that in the same book 11, Malalas’ Chronology reports a rescript of 
a certain Tiberianus, Governor of Palestine, hinting at a persecution against Palestinian 
Christians ordered by Trajan. This information has been not taken into consideration by 
modern scholarship, which considers it a forgery. However, I think it deserves a more 
accurate examination, though this is not possible in the present paper. 

32 Polycarp, Phil 9:1 cites the names of two other martyrs from Antioch who were convicts 
with Ignatius. But also in this case, the number of prisoners has to be larger to justify an 
escort of ten soldiers. 

33 Ignatius, Eph 11:1. 
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famous request, seemed conscious of their differences; on that occasion, how- 
ever, he was not under pressure of exceptional circumstances as he was in An- 
tioch in 115 AD. In my opinion, Malalas’ piece of news deserves more credit 
than is normally recognized, and it can help understand when and why Ignatius 
was sentenced to death. 


Appendix: a Possible Chronology for the Trial and Execution 
of Ignatius 


January 115 Earthquake in Antioch, whose apocalyptic interpre- 
tation ignites Jewish Diaspora revolts in 115 and/ 
or 116. 

January — August 115 Possible trial against Jewish and Christian Antio- 
chenes before of Trajan in Antioch (P. Oxy 42.3023); 
capture, trial, and condemnation of Ignatius who is 
sent in chains to Rome. 

24 August 115 Ignatius' epistle to the Romans. 

August — September 115 ‘Battle’ (u&yv)) between Jews and Romans in Alex- 
andria. Trajan orders the combatants to lay down 
their arms. Possible pacification also in Antioch 
and within the Christian community. A new bishop 
is substituted for Ignatius. Revolt (cv&ctc) goes on 
in Alexandria, due to some slaves of prominent 
Alexandrians. 

14 October 115 Edict of Rutilius Lupus (CPJ 2: 435). 

January 116 Trajan conquers Ctesiphon. 

February 116 The Roman Senate decrees three days of ludii in the 
theater. Possible martyrdom of Ignatius. 

Spring 116 Jewish Revolt in Mesopotamia and elsewhere. 


CHAPTER 7 


‘He Will Bear the Name of a Sea’: Jewish 
Expectations of Hadrian and His Imperial Strategy 
before 130 CE 


Francesco Ziosi 


A recent book has correctly reassessed the need to view together the tumultus 
judaicus, the rebellion of the Diaspora (116-117 CE), and the Bar Kokhba War 
(132-136 CE).' It should be added that both conflicts need to be interpreted in 
light of Hadrian's rule. Indeed, while there are Jewish rebellions at its begin- 
ning and near its end, we sometimes miss what is in between. Notoriously, di- 
rect evidence about Roman-Jewish relations in the interbellum is quite scanty, 
in absence of a historian like Josephus. However, we do have literary sources 
that reflect Jewish attitudes towards Hadrian, evidence of Jewish social life dat- 
ing to the 120s CE, and vestiges of the Roman presence in the Land of Israel 
between 117 and 130 CE. 

What this article will try to do is put this evidence into the broader frame- 
work of Hadrian's Principate, taking into account what political problems he 
had to face after he was acclaimed Emperor, and his ideas on the Empire as 
such. Then, we shall consider various Jewish views on Hadrian and his time. 
Finally, we shall evaluate the information coming from documentary and ar- 
chaeological evidence from Judaea in the third decade of the second century. 


1 Horbury, Jewish War, 1—3 with n6, a view I share. Going even further than Horbury does, one 
could write a doctoral dissertation of its own on why the Diaspora uprisings have been often 
dealt with in scholarship as something separate both from the bellum judaicum and the Bar 
Kokhba War. A footnote is not a suitable place for such research. Ultimately, and very gener- 
ally, it is a matter of both academic and ideological perspectives. On the one hand, sources 
are quite different from one another. The language and the outlook of Josephus are not al- 
ways easy to reconcile with those of the inscriptions coming from the tumultus in Cyrene or 
those of the coins from the Bar Kokhba War, while academic trends tend more and more to 
specialise. On the other hand, while the Bar Kokhba War has been most highlighted in Zi- 
onist historiography, the Diaspora tumultus has been more exploited by scholars interested 
in the 'parting of the ways' between Judaism and Christianity, see for instance Goodman, 
‘Diaspora Reactions’. 
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Our purpose is to outline why at some stage Jewish expectations came to be at 
odds with Hadrian’s imperial strategy.” 


The Beginning of Hadrian's Reign 


On August 9, 117 CE, the legatus Syriae, P. Aelius Hadrianus, received a letter 
of adoption from the Emperor Trajan. Two days later, in Antioch, Hadrian was 
informed of Trajan's death: the Emperor had died at Selinus in Cilicia, on his 
way back from the great Parthian campaign.’ 

The succession from Trajan to Hadrian was far from smooth. Hadrian and 
Trajan came from the same elite in Baetica. They shared common ancestors 
and, therefore, Hadrian's cultural, civic, and military training had been appro- 
priate to his own rank and personal ties. The succession, however, took place 
at a time of great crisis for the Empire, especially from a military point of view.? 
Furthermore, the mechanism of adoption restored by Nerva had revealed all 
its fragility in these circumstances. Even though Hadrian had married Trajan's 
great-niece at the turn of the second century, his dynastic claims were probably 
not strong enough.’ Though literary evidence is scarce and raises further ques- 
tions, the main sources agree that there was something ambiguous regarding 
this succession. One might pointoutthat both Cassius Dio and the Vita Hadriani 
in the Historia Augusta emphasize Plotina's influence, as well as the army's, in 
the choice of the future prince.’ Not much can be said about Plotina, although it 
can be noted that Trajan's wife is quoted in the Yerushalmi as well.” One can say 
that in order to become emperor, Hadrian needed the support of the members 
of Trajan's inner circle, most likely Plotina herself, Acilius Attianus and Marcius 
Turbo, the general who had quelled the Jewish revolt in Cyrene and Egypt.” 


2 Iwouldlike to thank Joshua Schwartz and Peter Tomson for inviting me to contribute to the 
conference held in Bar-Ilan, as well as the audience present. I have received further help and 
suggestions from Hannah Cotton, Werner Eck, Paul Healy, Michael Hughes, Sandro La Bar- 
bera, Frederick Lauritzen and Roberta Mazza. Needless to say, errors are my own. 

3 SHA, Hadr 4.7; Cassius Dio 69.2.1, as epitomized by Xiphilinus. According to Orosius, Adv 

pag 7.12.8 Trajan died in Seleucia, in Isauria. 

CIL 3: 550; Benario, Commentary, 141—143; Alföldy, Legionslegaten, 236. 

Birley, Hadrian, 95-97. 
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6 SHA, Hadr 2.10. Merten, ‘Die Adoption Hadrians’; Temporini, Die Frauen, 120-150. More 
recently Kunst, Rómische Adoption, 182—189. 

7 Cassius Dio 69.1; SHA, Hadr 4.8-10, Eusebius CH 4.2. 

8 ySuk 5 (55b). 
SHA, Hadr 4.2. 


JEWISH EXPECTATIONS OF HADRIAN 129 


It is much more relevant to stress the importance of the military. Dio’s 
phrase is indeed crucial: at the death of Trajan, Hadrian was ‘nearby and in 
charge of a massive military power’ (nAnolov te övra xod vva TOMY EXovra). 
For Hadrian, the support of the army was fundamental. Otherwise, his succes- 
sion would have been somewhat insecure, as Hadrian, according to the Histo- 
ria Augusta, did not benefit from the trust of the Senate." 

Up until 117, Hadrian had lacked any serious military success. Therefore, 
another form of legitimization was needed. The rushed deification of Trajan 
shed further light on Hadrian’s early difficulties. This deification had already 
occurred in Egypt, though somewhat informally, probably before Hadrian's 
return to Rome, and it was simply ratified by the Senate there. Another step 
in this direction was the celebration of the posthumous triumph of Trajan, 
whose wax simulacrum was paraded.” This state of crisis was to reach its apex 
with the well-known attempt on Hadrian’s life in the first months of 118, of 
which four men of consular dignity — Nigrinus, Celsus, Palma and above all 
Lusius Quietus — were found guilty and killed." Hadrian used two means to 
strengthen his power. The first was to secure the support both of the legions 
under his command and of influential people within Trajan's inner circle. The 
second was to present himself as the peacemaker of the East, especially before 
the Senate.? 

The pacification of the East firstly meant abandoning Trajan's dream of a 
final reckoning with the Parthians, and, to a smaller degree, also putting an 
end to the repression of the Jewish revolts which had interfered so much with 
the plans of Trajan." The Parthian expedition had ended with the capture of 
Ctesiphon, and therefore, at least theoretically, with partial success. However, 
Trajan's great offensive had also revealed how fragile the political situation in 
the eastern regions of the Empire was. Therefore, Trajan's successor first had 
to maintain the balance of the eastern provinces, both the new ones and those 
previously conquered. 

In performing this precarious balancing act, Hadrian resolved to eliminate 
his most dangerous rivals, and to make important and radical decisions about 
the eastern limes. It is in this context of insecurity and dynastic instability that 
the tumultus judaicus took place. 


10 SHA, Hadr 6.1-2. Syme, ‘Hadrian and the Senate’. 

11 P. Giss 3, see Den Boer, ‘Trajan’s Deification’, with references. 

12 Cassius Dio 69.2.5; SHA, Hadr 7.2. Von Premerstein, Das Attentat, 71 denies the historicity 
of the attempt. Galimberti, Adriano, 47-56. 

13 X Aurelius Victor, Liber de Caesaribus 14.11. 

14 Trajans personal desire for glory was a driving force behind the decision to wage war 
against Parthia, Cassius Dio 68.17; Bennett, Trajan, 191-193. 
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Hadrian's Imperial Strategy 


The history of the relationship between Romans and Jews might appear to his- 
torians a bit like Bertrand Russel's universe, ‘all spots and jumps’ - a complicat- 
ed relationship. A first major intersection is that between the bellum judaicum 
(the revolt in Judaea) and the worst civil war Rome had seen after the clash 
between Octavian and Antony. The second one is the coinciding in time of 
the tumultus judaicus, Trajan's Parthian campaign, his death, and the rise of 
Hadrian to the Principate. 

In mam regards, this second intersection is much more difficult to investigate, 
and not only because of the absence of a ‘Josephus’. The few available sources 
display elements which are fairly difficult to reconcile with one other. On the 
one hand, there is an administrative upgrading of the province of Judaea from 
praetorian to consular rank, in addition to two measures that ancient sources 
variously mention as a direct cause of the Bar Kokhba War, namely the ban 
on circumcision and the rebuilding of Jerusalem as Aelia Capitolina.” On the 
other hand, we have some slight Jewish evidence of a positive attitude towards 
Hadrian, leading one major scholar to speak of ‘ein positives Hadrianbild im 
Judentum‘. Last but not least, recent studies, especially those by Werner Eck, 
have shown how the war of Bar Kokhba came as a surprise to the Romans.” 
It might then be of use to study those pieces of evidence within the broader 
framework of the first ten years of Hadrian’s Principate. 

Thus, after Augustus, Hadrian was the Roman Emperor who most con- 
sistently and effectively pursued the ideal of an Empire. Indeed, only in the 
tetrarchy of Diocletian and the Christian Empire of Constantine does a similar 
search for a congruence between an idea of Empire and actual political ac- 
tion come to light. However, Hadrian’s ideology, especially in its border-related 


15 Cassius Dio 69.12.1-2; SHA, Hadr 14.1-2; Eusebius CH 4.6. The rebuilding of the city is 
now widely accepted as a much more plausible cause for triggering the rebellion, espe- 
cially if we accept Weksler-Bdolah’s argument and we date the decision to rebuild Jerusa- 
lem to the beginning of Hadrian’s Principate: Weksler-Bdolah, ‘The Foundation of Aelia 
Capitolina’, 56f. I consider this view perfectly fitting. The discussion on the issue has been 
however very extensive over the years, see Harris, ‘Hadrian’s Decree of Expulsion’; Isaac, 
‘Cassius Dio on the Revolt’; Golan, ‘Hadrian’s Decision to supplant “Jerusalem”; Eshel, 
‘Aelia Capitolina’; Isaac, ‘Roman Colonies in Judaea’; Tsafrir, ‘Numismatics and the Foun- 
dation of Aelia Capitolina’; Eliav, "The Urban Layout of Aelia Capitolina’, and more. 

16 Hengel, ‘Hadrians Politik gegenüber Juden und Christen) 155. 

17 Eck, Rom Herausfordern. 
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components, also developed from some very pragmatic considerations, which 
were primarily related to border organization issues." 

The material remains of this policy - in which military discipline and cul- 
tural initiative coexisted — are manifold. They can be symbolised, however, by 
the two largest and most famous archaeological legacies linked to the Emperor, 
namely the villa Adriana in Tivoli, which was built by Hadrian out of distrust, 
distancing himself from Rome, and the British vallum.” In this respect, the tes- 
timony of the Historia Augusta about the construction of the wall in northern 
England is of great interest: Ergo conversis regio more militibus Britanniam petit, 
in qua multa correxit murumque per octoginta milia passuum primus duxit, qui 
barbaros Romanosque divideret — ‘So, after reforming the army as a king would 
have done, Hadrian set off to Britain, and there he set many things right and 
was the first to order the construction of an eighty mile long wall, which was to 
separate barbarians and Romans.” 

Hadrian’s Wall, which was erected to serve actual defensive needs, eventual- 
ly became the symbol of a relevant break with previous military practice. That 
practice was perfectly embodied by Tacitus’ Agricola, the great general who 
aimed at conquering the whole of Britain, subduing tribe after tribe.” In fact, 
a gradual retreat from Britain had already begun under Domitian, arousing 
the indignation of Tacitus, but the construction of the wall provided material 
proof that the time of unlimited expansion was over.” 

Indeed, Hadrian enjoys the reputation of being peace-loving. Although this 
attitude is indeed attested to in ancient sources, yet it is also partially misrep- 
resented, at least among non-specialists, as an anachronistic pacifism. This is 
due among other causes to the extraordinarily successful novel by Marguerite 
Yourcenar, Memoires d'Hadrien.” As for ancient sources, the impression is 
based on a few words of the Vita Hadriani which refer to Hadrian as pacisque 


18 However problematic the definition of the concept of border can be when dealing with 
Roman times, Drijvers, ‘The Limits of the Empire’. 

19 Levi, Ricerche su Frontone, 273; Mac Donald - Pinto, Villa Adriana, 7-29; Calandra, 
‘Villla Adriana scenario del potere’. Hadrian’s Wall: Breeze, ‘Why was Hadrian Wall Built’; 
Hingley - Hartis, ‘Contextualizing Hadrian's Wall’; Birley, Hadrian, 123-141. 

20 SHA, Hadr 10.2. 

21 Tacitus, Agricola 22-29. 

22 Tacitus, Hist 1.2; Agricola 10.1. See Hanson, "Why Did the Roman Empire cease to 
expand?' 

23 For instance, 'Si seize ans du régne d'un prince passionnément pacifique aboutissaient 
à la campagne de Palestine, les chances de paix du monde s'avéraient médiocres dans 
l'avenir" Yourcenar, Mémoires d'Hadrien, 259. 
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magis quam belli cupidus (‘zealous for peace more than for war’). The interpre- 
tation of these words is problematic. They must be contextualized within the 
Hadrian’s ideas on army and Empire. As for the latter, one of his first decisions 
was omnia trans Eufraten ac Tigrim relinquere (‘to leave behind all between the 
Euphrates and the Tigris’).” In all likelihood, he wished to abandon even Dacia, 
an operation that materialized partially by way of a more general reframing 
of Roman administration in that area.” Be that as it may, with Hadrian, the 
natural limes of the Empire in the East went back to being the Euphrates. 
This shift did not mean a total discontinuation of raids across the river and of 
warlike confrontation, but it was still a very relevant change of policy.” 

It is in this framework that we should view Hadrian’s initiatives regarding 
Judaea. Yes, Judaea was important, but not just as a Jewish homeland. The im- 
portance of Judaea was primarily linked to its location as compared with Egypt 
and the eastern regions of the Empire. After the withdrawal from Mesopota- 
mia, the easternmost region of the Empire coincided with Judaea’s eastern 
neighbour, Arabia. 

Among the reasons the Historia Augusta records for the pull-out from Meso- 
potamia, local rebellions within the borders of the Empire are central, with the 
Mauri, Britons, Sarmatians and Jews especially being mentioned. Also, internal 
rebellion caused Trajan to send one of his best generals, the Moorish Lusius 
Quietus, to Mesopotamia, before appointing him as legatus in Judaea." It is 
not unlikely, therefore, that Trajan already had considered the idea of leav- 
ing the provinces recently conquered, or at least Mesopotamia." Of course, 
another reason to abandon the provinces was the precariousness of his own 
power in Rome. However, during his Principate, he did much to ensure that the 
withdrawal was balanced by the special attention given to the military reorga- 
nization of the Empire. 

Conclusive evidence about the details of the change emerges from the inscrip- 
tions of Lambaesis in Numidia.” Without going into detail, the main aspect to 


24 SHA, Hadr 5.1-3. 

25 Fronto, Princ hist 11 (Van den Hout p209); Eutropius, Brev 8:6. 

26 Cassius Dio 75.5.9-12. See Whittaker, Rome and its Frontiers, 1—49; Isaac, The Limits of 
the Empire, 372—418; Lo Cascio, ‘Impero e confini. On Hadrian and the eastern frontier 
Millar, The Roman Near East, 105-107. 

27 Eusebius, CH 4.2; Eusebius, Chron ccxx111 Olymp, 18 (196 Helm). 

28 Rostovtzeff, Dura and the Problem of Parthian Art, 201; Degrassi, ‘Fu Traiano a rinunciare 
alla Mesopotamia?' 

29 CIL 8: 2532; 8: 18042, see Levi, ‘Le iscrizioni di Lambaesis’; Le Bohec, Le discours 
d'Hadrien. 
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be considered is Hadrian's reform of the military, which was mainly focused on 
the stabilization of the troops stationed in their regions and on improving their 
discipline. In this respect, Hadrian was very much ahead of his time: this policy 
would become common only in Late Antiquity with the formation, under Con- 
stantine, of the comitatenses, i.e. troops which were not stationed on the limes, 
but settled in the neighbouring cities, in close contact with local populations.” 
One should not underestimate the important part of Hadrian's political 
communication that was based on Augustan memories, and that this is especially 
true for military discipline, as is clearly shown by the minting of coins bearing the 
legend Disciplina Augusti." Even Hadrian’s famous travels through the provinces 
were part of this Augustan pattern, which also implied enhancing the control of 
provincial administrations.” Essentially, Hadrian’s idea of Empire dated back to 
Augustus: expanding without limits was no longer a priority; the priority was now 
protecting the limes and making troop organization more efficient. According to 
Tacitus, Augustus, on his death bed, mandated that the Roman Empire have its 
boundaries between the great rivers Danube, Rhine, and Euphrates.? Exploiting 
Augustan myth was instrumental to Hadrian's political policy, and it had little to 
do with the real Augustus — one of the greatest conquerors in Roman History.” 
In fact, the fundamental difference between the visions of Augustus and 
Hadrian was not about borders, but rather about the balance of power and 
cultural cohesion within and among the provinces. Under Augustus, the Em- 
pire essentially involved the domination of Italy over the provinces. During the 
Principate of Hadrian, time was ripe for a full integration of the provinces in 
the imperial system on an equal basis with the Italian peninsula. As Augustus 
had pacified Rome, Hadrian aimed at being the pacifier of the Empire: a uni- 
fied Empire in which the division between centre and periphery was gradually 
fading. Hadrian's goal was the establishment of a new pax Augusta of sorts, 
founded primarily on the political and cultural assimilation of the provinces. 
For the graeculus Hadrian, this assimilation almost inevitably involved not 
only military or administrative measures, but also cultural ones. While Hadri- 
an's Philhellenism has come under intense scholarly scrutiny over the last 
thirty years, we should not ignore that for Hadrian, it implied far more than 


30 Levi, ‘Le iscrizioni di Lambaesis, 723. On the Comitatenses Parker, ‘The Legions of Diocle- 
tian and Constantine, Southern - Dixon, The Late Roman Army, 15-38. 

31 RIC 2: 232, ‘Hadrian’; ibid. 746f, ‘S.C.’; Cohen, Description historique 2: 540-549, ‘Hadrien’. 

32 Cassius Dio 69.9. 

33 Tacitus, Ann 1.11. 

34 Eck, Augusto, 93-105. 
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an artistic or aesthetic inclination, but also included strong political roots, as 
shown by Ronald Syme in 1985. In Hadrian’s approach, Hellenism was a shared 
cultural memory that he wished to recover.” One of its most relevant and visi- 
ble expressions throughout the Empire was the building or restoring of towns.” 

To sum up so far, we must view the outbreak of the Bar Kokhba War in the 
context of Hadrian's Principate and his foreign policy. Main features were the 
revision of the concept of limes in withdrawing from Mesopotamia, the recovery 
of the Augustan political model, and Philhellenism. The genesis of this politi- 
cal and cultural system was based on Hadrian's insecurity as Princeps, as well 
as on his awareness that a policy of infinite expansion would make the Empire 
vulnerable to internal threats. An early instance of this danger was the tumultus 
judaicus in its last phase, which took place mainly in the Diaspora of the Jewish 
Mediterranean. This does not imply that the Jews were centre stage right from 
the beginning of his Principate. Quite the contrary; Hadrian first had to pay at- 
tention to his own position as a ruler, before developing a new perspective on the 
Empire and its provinces. The reputation of the Jews for causing trouble within 
the borders of the Empire was quite at odds with Hadrian's foreign policy.” 

The above overview of the genesis of Hadrian's Principate, however general, 
is a prerequisite for correctly assessing the role of Judaea in his foreign policy. 
Without considering the events at the beginning of his Principate, not to 
mention his final quelling of the tumultus judaicus, a whole series of measures 
relating in varying degrees to the outbreak of the war of Bar Kokhba not only 
lose context, but often significance as well. 


Hadrian's Portrayal in the Sibylline Oracles 


Jewish apocalyptic writings and rabbinic texts are largely immune to traditional 
historical investigation. Moreover, it is often difficult to combine the evidence 
emerging from this literature with that emerging from inscriptions, papyri and 
archaeology. That is why delving into Jewish sources in search of a Roman Em- 
peror is a daunting task. There are, however, sources ready to be scrutinised. 
The Sibylline Oracles are the most interesting body of literary sources for our 
purposes, as the parts dealing with the Principate of Hadrian were probably 


35 Galli, La paideia di Adriano’, 58. 

36 Syme, ‘Hadrian as Philellene’; Ferrary, Rome, Athènes et le philellenisme'; Opper, Hadrian: 
Empire and Conflict, 20-22; Boatwright, Hadrian and the Cities, 4-17. 

37 Schafer, ‘Hadrian's Policy’; Bazzana, Bar Kokhba Revolt. 
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written and edited, at least partially, during his Principate or its aftermath.” 
The fifth book goes into detail on Hadrian, and a list of Emperors in 5:39-50 
contains the name of Hadrian.” It is a difficult text, as is often the case in oracles. 
In this series of Emperors, ranging from Titus to the descendants of Hadrian, 
there are at least two elements to consider: the text dates almost certainly to 
the beginning of Hadrian's Principate, and he is given a strikingly positive im- 
age. As for the first point, there is no mention of the war of Bar Kokhba. Fur- 
thermore, Hadrian’s descendants are not mentioned by name. As to the second 
point, the tone of the epithets applied to the Emperors is not at all unusual: 
Domitian is the ‘cursed ruler’, Nerva is ‘the old man’, Trajan ‘the warrior’. There 
is no characterization of the Emperors solely on how they behaved towards the 
Jews, and the description complies with common opinion of the time. How- 
ever, the sibyllist emphasizes the tragic fate of Trajan, putting it in connection 
with his campaigns in the East. He seems in all likelihood to be alluding, albeit 
cryptically, to the crushing of the tumultus in Cyrenaica and Egypt, viewing 
Trajan's death away from home and his burial in foreign dirt as a punishment 
for that action. As for Hadrian, the allusion is clear enough: the oracle proph- 
esies that after him who ‘bears the name of a sea’ (xà äi Eooetau oŬvopa TOVvTOD, 
i.e., the Adriatic), the days of the Messiah would come (ët ooicı xAd8otct Tad" 
Eooetaı Huata mávxo, ‘at the time of his scions there will be all these days’). This 
deduction makes particular sense as it is opposed to the gloomy description of 
Trajan that emerges from the passage. In essence, what emerges is a great sense 
of yearning, which was typical of part of the contemporary Jewish world. Wait- 
ing means not just waiting for the Messiah, but also hoping for a reconstruc- 
tion of the Temple by Hadrian, a hope shared by many Jews, if only because a 
good deal of time had passed since the War of Destruction. Moreover, there was 
probably a belief that after Evil Trajan, a successor could not be just as hostile.“ 

Unfortunately, the Sibylline Oracles feature complex and often contradictory 
elements that are difficult to make sense of. As regards the portrait of Hadrian, 
OrSib 5:46-50 describes him, though in a formulary way, as the noblest of men, 


38 Collins, ‘Sibylline Oracles’, 390; 417. For the literary features of those texts Collins, Apoca- 
lypse, Prophecy, 251-270. 

39 Book 5 is usually dated between 80 and 132 CE: Schäfer, ‘Hadrian’s Policy’, 292. 

40 Gray, ‘The Founding of Aelia Capitolina’, 250; Jones, Jewish Reactions, 269. As for the 
coming of the Messiah, ‘When suffering is severest, the redeemer is nearest’, Klausner, 
The Messianic Idea in Israel, 441. For the topos of Nero redivivus, to whom Hadrian has 
been seldom linked, see Kreitzer, ‘Hadrian and the Nero Redivivus Myth’. ‘Darin wirkte 
das spatantike Hadrianbild mit der Betonung seiner schillernden curiositas, seiner Leut- 
seligkeit und seiner Klugheit nach’ (Hengel, ‘Hadrians Politik’, 155). 
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but 8:50-60 characterizes him in much more negative tones. In particular, the 
latter passage expresses the hope that the end of Hadrian, the fifteenth king 
counting in Julius Caesar, will also be the end of Rome. Here AUuoc — Hadrian's 
gens, but also the sun and the name of the new Jerusalem — becomes Ange, 
‘the Dark. Moreover, the blaspheming of his name is indicated by the deifica- 
tion of Antinous and by the participation in mystery cults. Immediately after, 
finally the sibyllist hopes for the end of Hadrian and of Rome, meaning by the 
latter not only the great capital but the idea of a Hellenistic city as such. 

The differences between the two passages are instructive for the use of the 
Sibylline Oracles as a historical source. The text, although composed mainly in a 
Jewish-Egyptian environment, is complex in character, and we cannot rule out 
that the two passages were produced by different hands." What is certain is that 
they regard Hadrian very differently. Even on the most economical hypothesis — 
i.e. supposing the editors of both passages were Jews - the author of the second 
passage was probably aware of Bar Kokhba War, while the one of the first was 
not. Bearing in mind that numerous conjectures are possible regarding the au- 
thors of the Oracles, we could make the educated guess that the environment 
of the two scribes was the same, only at different points in time. The greater the 
expectation had been, the greater the disappointment. The depiction of Hadri- 
an in the second passage would be the consequence of this turnabout. 


Hadrian as Seen in Rabbinic Literature 


Rabbinic literature does relate to Hadrian, although in an ambiguous and 
contradictory way." It would seem logical that he would be portrayed rather 
negatively, considering the outcome of the Bar Kokhba War. However, apart 
from some terrible curses, rabbinic literature has an almost benign inclination 
towards Hadrian. Much has been written about the positive image of Hadrian 
in Jewish sources, but as usual, the sources are complex and the picture is far 
from clear." 


41 For the dating and composition of book 5, see Felder, ‘What is The Fifth Sibylline Oracle?’ 

42 Herr, ‘Historical Significance’; Morgenstern, ‘The Bones of the Paschal Lamb’; Mantel, ‘The 
Causes of the Bar Kochba Revolt, Stemberger, ‘Die Beurteilung Roms’; Idem, Die Rómische 
Herrschaft, 82-86; Schäfer, Der Bar Kokhba-Aufstand, 236-244; Kirschner, ‘Apocalyptic 
and Rabbinic Responses’; Hengel, ‘Hadrians Politik’; Isaac - Oppenheimer, ‘The Revolt of 
Bar Kokhba’; Reinhartz, ‘Rabbinic Perceptions of Simeon Bar Kosiba. 

43 Schafer, Der Bar Kokhba-Aufstand, 244; Hengel, ‘Hadrians Politik’; Alon, The Jews in their 
Land, 430-441. 
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In particular, the positive trend is seen in the passages where the Emper- 
or questions rabbis about the God of Israel, reflecting the notorious curiositas 
of the Emperor. It should be noted, though, that curiositas is not the same as 
modern, enlightened intellectual ‘curiosity’. In fact, in the Vita Hadriani, this 
attitude is portrayed as vitiosissima." 

In the rabbinic passages on Hadrian, especially in the midrash, the Princeps 
is curious, querying the sages without understanding their answers." For 
example, in Genesis Rabba 28.3 Hadrian asks R. Yoshua ben Hanania a question 
about resurrection, and the rabbi replies that God will resurrect man from the 
cervical vertebrae. The interest of the passage is, as usual, in the memory it pre- 
serves of Hadrian rather than in its fictitious character. However, the picture 
of the Emperor is ambivalent, as in the same texts he is praised for his interest 
in Judaism and terribly cursed like Titus and Nebuchadnezzar, ‘may his bones 
rot’ - which according to the following dialogue means, ‘may he be denied any 
possibility of resurrection’. 

It is worth making a few comments about the positive element, i.e., Hadrian's 
curiosity about Jewish theological questions such as resurrection, which is 
perhaps unprecedented in portrayals of Roman Emperors. In this regard, the 
difference with Vespasian as described in Avot de-Rabbi Nathan could not be 
more marked. There, the conqueror of Jerusalem is attributed with a permis- 
sive attitude, though being personally totally alien to the dynamics of the Jews, 
especially the religious ones. One thinks of the legendary request of Rabbi Yo- 
hanan to be granted the use of the Imperial property of Iamnia. The aggada 
attributes Vespasian with the words, ‘go, and whatever you want to do, do it.” 

These dialogues have no historical use. In fact, they are subservient to the 
claim of the rabbis to some form of social dignity in ancient times. According 
to Seth Schwartz, the rabbis had no recognized authority in the Land of Is- 
rael at the beginning of the second century, and even less so in the Jew- 
ish world in general. What matters is their memory of Hadrian, an Emperor 


44 SHA, Hadr 11.7, et hoc quidem vitiosissimum putant. 

45 GenR 10.3; 28.3 (p261); 65.21; 78.1; RuthR 3.2; EcclR 2.8. 

46 MAXY PNW, Morgenstern, ‘The Bones of the Paschal Lamb; 148; Boyarin, Border Lines, 222. 

47 ` ARNa 4 (Schechter p22f). Schäfer, ‘Die Flucht Johanan b. Zakkais’; Tropper, ‘Yohanan ben 
Zakkai’; Lapin, ‘Origins and Development’; Klaiber, Immer wieder Yavne’. 

48 Schwartz, Imperialism and Jewish Society. Needless to say, the rabbinical texts mentioned 
above were written centuries later than the facts to which they refer, in very different 
environments. Still, if it is clear that they deal with legends rather than with histories, it 
is nonetheless true that they maintain a kernel of historicity which it would be unwise 
to neglect wholesale. On the relation between history and memory in rabbinical texts, cf 
Yerushalmi, Zakhor, 16-26. 
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portrayed as being curious about Jewish customs, though unresolved: he asks 
questions, but he does not understand the answers.” The expectation of the 
rebuilding of the Temple that is found in the same Genesis Rabba passage 
should be read within this ambiguous framework.” 

This type of dialogue could of course derive from oral traditions dating 
back to Hadrian’s visit to Judaea in 130 CE, but more likely it is fictitious. What 
is certain is that this type of source, which underwent final redaction much 
later than Bar Kokhba, does not convey that he hated Jews. Hence, the Jewish 
world of the second century was not monolithic, even if we must take the 
existence of some type of common Judaism into account. Not even the people 
in Tannaic circles can be considered to be of a homogeneous make-up. Among 
the sages of the second century who have left a trace in the written sources, 
the only one explicitly mentioned to support Bar Kokhba was Akiva.” It is not 
surprising, then, that rabbinic literature also represents a current that opposed 
Bar Kokhba - and hence was more successful historically — and that preserves 
a picture of Hadrian not nearly as dark as one might expect given the outcome 
of the Bar Kokhba War. 


Documentary Evidence before 130 CE 


The Land of Israel in the first years of Hadrian's Principate presents an in- 
teresting, though not extraordinary, archaeological picture. Hadrian's most 
important activity in Judaea during his first years was building roads and 
improving the road network in general.” A road connecting Ptolemais and 
Sepphoris was completed in the early 120s cE and added onto the old net- 
work, whose main artery connected Ptolemais, Antioch and Scythopolis. The 
network was renovated in order to make the route between Egypt and Syria 
more viable, perhaps in connection with the unrest in the province during the 
tumultus. Troops stationed in the region were involved in the construction of 
these new roads. In particular, the legio 11 Traiana was involved in the paving of 
the road leading to Sepphoris. Of course, a better road network also aided the 


49  Forinstance in bHul 59b. 

50  GenR 64.10; Barn 16:3-4. Hadas-Lebel, Jerusalem against Rome, 170-172; Carleton Paget, 
Barnabas, 66—68. 

51 Schwartz, 'Political, Social and Economic Life, 36. 

52 Isaac, ‘Milestones in Judaea’; Isaac — Roll, Roman Roads, 7-11; Sartre, Middle East, 
139-141; Cappelletti, Non-Jewish Authors’; Zissu — Ganor, ‘Horvat 'Ethri' 
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movement of the troops, whose number now doubled in the province, most 
probably in the framework of the administrative upgrade at the beginning of 
Hadrian’s reign.” 

These rearrangements were part of Hadrian's larger project of redefining the 
eastern limes. Studies by Benjamin Isaac and the late Israel Roll have shown 
that works done on about a dozen roads can be placed chronologically in the 
first half of Hadrian's Principate, while some roads were constructed at the end 
of the decade in 129, just before the Emperor's visit to the province.” So, if it 
is true that this activity had to do with a greater military presence in Judaea, it 
can not be related in any way to a program of militarization of the province in 
order to quell a revolt, as had been the case in the intervention of Lusius Qui- 
etus in last phase of the tumultus. Most of Hadrian's policies in the East issue 
from alogic aiming at preventing future rebellion, trying to organize as efficient- 
ly as possible the border and the army. Judaea was part of this reorganization. 

Epigraphic evidence shows quite clearly that Judaea was raised to the rank 
of a consular province in the early years of Hadrian's reign.? Sources do not 
mention at all a general climate of permanent revolt in Judaea. Quite to the 
contrary; the situation that emerges from the documentation and from other 
types of evidence leads one to think that in the Land of Israel a considerable 
part of the population did not seek revolt. What is most surprising about the 
province of Judaea under Hadrian prior to the Bar Kokhba War is, paradoxically, 
its normalcy. 

The same impression is supported by the papyrological evidence, in par- 
ticular from the Babatha archive. Babatha was a Jewish woman, probably 
from the village of Maoza south of the Dead Sea. This was at the time mainly 
a Nabataean area, but a Jewish community settled there after the defeat of the 
rebels in 74.? We owe to Babatha one of the best preserved private archives 
in Antiquity. It offers a fair amount of detailed knowledge regarding her life 
and about the status of women in Jewish society in Roman times in gener- 
al. The documents concerning legal acts are particularly significant: marriage 


53 Eck, Herrschaft, Widerstand, Kooperation, 44 has suggested the administrative upgrade 
of the province could also have been linked to the annexation of Arabia in 106; see also 
Eck, in the present volume. It seems, however, easier to connect the upgrade to the after- 
math of the upheavals in the Jewish Diaspora, at the end of Trajan's Principate. 

54 X See previous note. 

55 Cotton — Eck, ‘Governors and their Personnel’, 222f. 

56 Goodman, ‘Babatha’s Story’; Isaac, Babatha Archive’; Schwartz, Imperialism and Jewish 
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contracts and property transactions.” Generally speaking, as Hannah Cotton 
has demonstrated several times, what is most striking is the use of a system 
of laws based, at least in part, on Roman law, with no hint of rabbinic law. 
Babatha is one of the few common Jews, to stick to Ed Sanders’ definition, who 
has left an important record of her acts and facts.” 

At some point during the revolt, Babatha hid her documents in the Nahal 
Hever, in a cave occupied by the rebels. Her fate is not clear, nor are the rea- 
sons that led her to join the rebels, but the information the documents contain 
dates back to before the outbreak of war.” They basically deal with Babatha’s 
family and its properties, attesting to the absorption not only of Roman law, 
but often also of Greco-Roman culture, although sometimes together with cer- 
tain local features.” After all, as Momigliano wrote, the world the Jews had to 
live in was one in which Greek customs prevailed and Romans made the law, 
apparently even more so after the fall of the Temple.” 


Conclusion: Expectations and Disappointment 


Thus, somewhat surprisingly, archaeological and documentary evidence is in 
keeping with the literary sources. Not only do the Sibylline Oracles present us 
with a source written in the Land of Israel before the Bar Kokhba War con- 
taining a neutral or even positive view on Hadrian. The sources also seem to 
portray an Emperor from whom the Jews could legitimately expect something, 
such as perhaps the rebuilding of the Temple. Probably, however, most Jews 
had no idea of what was at stake. Nor, of course, does the absence of hostility 
mean that Hadrian had any favourable inclination towards the Jews. 

What this article has attempted to argue is that Hadrian had a project for the 
Eastern part of the Empire. This project was both political and cultural. As for 
the political part, it had become very important to stabilize the East, especially 
after the withdrawal from Mesopotamia. The stabilization was to be not only 


57 Marriage contracts dating to the interbellum provide evidence of a Jewish society still 
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military but also social, as internal enemies were becoming increasingly more 
important within the new political framework. As for culture, Hellenization 
turned out to be, quite obviously, the more suitable means to carry out the 
political project, even more so in a province which had been so far the most 
resilient to it. And Hellenization meant encouraging a ‘Greek’ life through the 
building of ‘Greek’ cities.” Post-70 Jerusalem was a run-down fraction of the 
city it had been and therefore provided an attractive development area for 
these ambitions.” 

At the beginning of Hadrian’s Principate, many Jews could have viewed his 
activity in the region as something that could benefit them. Ultimately, how- 
ever, his political and cultural project was at odds with the re-establishment 
of a peaceful order for the Jews in the Land of Israel. In fact, it was eventually 
perceived as a deliberate provocation. Therefore, when Hadrian visited Judaea 
in 130 and announced his intention to rebuild Jerusalem as the Roman colony 
Aelia Capitolina, the disappointment of many Jews towards him must have 
been immense. This disappointment must certainly have helped to swell the 
ranks of the Jews who could no longer imagine the existence of Israel under 
the yoke of Rome. 


62  Stinespring, ‘Hadrian in Palestine’, 363. 
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CHAPTER 8 


The Liminal Time from the Temple’s Destruction 
until Yavne, 70-85/90 CE 


Ben-Zion Rosenfeld 


Introduction 


The present research examines the liminal situation of Jewish society in the 
Land of Israel from the destruction of the second Temple until the establish- 
ment of the Yavne (Jamnia) centre circa 70-85/90 CE. A liminal state is defined 
as ‘a transitional or intermediate stage, which might include a break from pre- 
vious tradition.' These years were critical ones for the Jewish population in the 
Land of Israel due both to the devastating shock of their defeat and the loss of 
the Temple, and to their lack of national leadership. 

It is difficult to understand the period under discussion because few sources 
deal with it. It is unclear, therefore, what Jewish society underwent immediately 
after the Temple’s destruction.’ This is why research tends to combine these years 
with those of Yavne into one inclusive period: 70-135 CE.’ This period should be 
divided into two phases: until Rabban Gamliel (c. 70-85 CE), and from the time 
of Rabban Gamliel onwards. Regarding the first stage there is a consensus to 
accept the opinion of Alon who stated that after the Jewish revolt, the Romans 
treated Jews as deditici with no protection of the law, confiscating their property 
and punishing many. This stage included the amendments of Rabban Yohanan 
ben Zakkai, who assumed a leadership role. Regarding the second stage, Alon 
posited that the Romans granted Rabban Gamliel the right to continue in his 
leadership position and serve as a ‘tolerated’ leader until approximately 96 CE. 
After the murder of Domitian in 96 CE, the Romans recognized Rabban Gamliel 
as the religious and political leader of the Jews of Palestine." 


1 See Babcock, ‘Liminality’. 

2 On the war and its aftermath, see, for example, Schiirer, History 1: 491-513; Smallwood, The 
Jews, 331-351; Isaac, ‘Judaea after A.D. 70’; idem, ‘Jerusalem from the Great Revolt, 2-6; 
Millar, Near East, 70-79, 83-90, 374-386; Goodman, Judaea’; Sartre, Middle East, 117-127; 
Mason, ‘Why did the Judaeans go to War’. 

3 Schwartz, 'Yavne Revisited’, 238-242. 

4 Alon, The Jews in Their Land, 41-55, 86-124; idem, Jews, Judaism, 314-343. 
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In current research there is much scholarly debate as to whether the Romans 
recognized any form of Jewish leadership during the second stage. Some scholars 
maintain that Rabban Gamliel did receive some measure of authority from 
the Romans and was recognized as the religious leader of the Jews with some 
degree of political authority? This approach is similar to that of Alon but denies 
the distinction between his status before and after 96 CE. This hypothesis has 
recently found support from the point of view taken by researchers regarding the 
Jewish-Christian conflict in the final two decades of the first century Cp P 

According to other scholars, Roman authorities did not recognize any Jew- 
ish leader; it was the Jews who referred to Rabban Gamliel as a leader.’ These 
scholars argue that in this period Roman policy in other parts of the Empire — 
especially the Roman East — was to minimize the power of local leaders, elim- 
inate the rule of client kings and rely on the Roman governor to assume total 
authority over the local population. This, they argue, must have been their 
policy in Judaea as well. 

The present article seeks to revisit and enhance our understanding of the 
first stage from the destruction of the Temple until the arrival of Rabban Gam- 
liel. First, it emphasizes the uniqueness of Roman policy in Palestine, which 
differed from that in other provinces. The hypothesis presented here is based 
on the claim that Roman policy in the East varied from province to province. 
Second, it examines the policy of the Roman government in Palestine towards 
the Jewish population from the onset of the great revolt. Third, it analyses Ro- 
man policy after the revolt, claiming that it continued and enhanced the policy 
that had been in effect during the war. Fourth, this paper will analyse the initial 
Jewish response to the loss of the Temple, and the emergence of post-Temple 
religious leadership. This leadership became accepted because of acute pressing 
needs of the Jewish religion. 

As will be shown, the Romans had a consistent pragmatic policy concerning 
the treatment of the civilian population of Judaea during the revolt. Their posi- 
tion on this remained unchanged after the revolt ended. The events of the first 
stage after the suppression of the revolt should be explained primarily through 
this understanding of Roman policy? 


5 Goodblatt, Monarchic Principle, 132—176. This marks a change of opinion from his earlier arti- 
cle: Goodblatt, ‘Yehudei Erets Yisrael’, 155-164, 365-370; cf J. Schwartz, ‘Yavne Revisited’. 

6 CfTomson, ‘Didache, Matthew’, esp 377-382. 
Goodman, State and Society, 111-118; S. Schwartz, Imperialism, 103-110. With some chang- 
es, Cohen, ‘Significance of Yavneh’. 

8 On the unique policies of the Vespasian government during the Great Revolt, see Overman, 
‘The First Revolt and Flavian Politics’, 213-219. 
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Roman Policy: Resettlement and Economic Rehabilitation 


The following description of Roman policy towards the Jewish civil population 
during the war is based on a comparative study of Josephus's Jewish War. Ro- 
man civil policy during the war set the background for the policy after the war.” 
Vespasian, the general of the Roman forces in the Land of Israel, completed the 
conquest of Galilee in late November 67. Josephus supplies very few details 
concerning Roman administrative action during the war in the Galilee. This 
may be due to the fact that resistance to Roman rule was sporadic, and only 
some towns, such as Yodfat and Gamla, actually countered Roman forces and 
were completely destroyed. Other villages were simply sacked as punishment. 
Tarichaeae, which did revolt, was destroyed but then rebuilt. Large cities such 
as Tiberias and Sepphoris did not join the revolt. Archaeological excavations 
and surveys show minimal damage to settlements in Galilee in this period." 
Since the area was not greatly affected by the revolt, the Romans did not con- 
duct civil relocation or resettling." They did find it necessary to place a Roman 
garrison in a number of settlements, but they could usually rely on the tra- 
ditional, local peace-loving leadership to maintain order." At the end of the 
war in Galilee, Vespasian sent two of his legions (V and X) to Caesarea for the 
winter and Legion xv to Scythopolis (War 3:412f) near the border of Judaea in 
order to protect ‘peaceful’ Galilee from the southeast and south. 

Immediately after discussing the conquest of Gischala and after the sacking 
of Jamnia and Ashdod, Josephus mentions that Vespasian met with his son 
Titus, and brought with him 'a mass of people who had surrendered on terms' 
(War 4:130). The historian's account depicts a situation in which the Romans 
initiated a relocation of the Jewish population in order to prepare for post-war 
conditions. 

Josephus then proceeds to describe the war in Peraea. Vespasian conquered 
the area in late 67 and early 68 cE. The town of Gadara surrendered to the Ro- 
mans and the rebels fled. The walls of the town were destroyed by the people in 


9 See Mason, ‘Of Audience and Meaning’; idem, ‘What is History’, esp 157f, 171-186, 206f, 
239f. 

10 Overman, 'The Destruction of Jerusalem, 268-272; Chancey, Greco-Roman Culture, 
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a show of their devotion to peace, and Vespasian supplied them with ‘a garrison 
of horse and foot to deal with sudden attacks from the fugitives’ (War 4:417). 

Vespasian's actions during the winter of 67/8 CE are important. Josephus 
states that the emperor "secured the conquered towns and villages with garri- 
sons, posting centurions in the towns and decurions in the villages and rebuilt 
many that had been destroyed" (War 4:442). It is logical to assume that the area 
under discussion here lay in the vicinity of Caesarea on the road to Yavne and 
that the emperor's action was meant to resettle the people who had surren- 
dered, keeping them busy with the process and preventing further rebellion. 

Vespasian's next move was to conquer the vicinity of Antipatris and the area 
of Timna. He then returned to the conquered areas of Lydda and Yavne (in 
spring of 68 CE). As Josephus notes, '[h]e settled there a sufficient number of 
those who had submitted' (War 4:444), thereby indicating that at this stage 
Vespasian was already laying the groundwork for administering the area after 
the war. 

The Roman army continued to the south of Judaea, to Idumaea and to the 
hilly region where resistance was more intense. Here the Romans killed many 
more people and destroyed part of the region, but ultimately left military forc- 
es behind in order to ensure security and order (War 4:446-450) for those not 
killed or those who had returned." In this same period Vespasian conquered all 
of Judaea, leaving only Jerusalem besieged from all sides. He also established 
camps at Jericho and Adida (Hadid) 'placing in each a garrison composed 
jointly of Romans and auxiliaries' in order to heighten security." 

The policy as described thus far makes it clear that even in June-July of 68 
CE, the Romans were rebuilding areas that had been destroyed, establishing 
local public order under the rule of centurions and decurions, and laying the 
groundwork for the future. This was necessary not only for security but also for 
economic reasons. Little is known of Josephus's handling of economic matters, 
but most likely financial and economic opportunities did exist in these rebuilt 
settlements, otherwise the local residents could not have sustained them- 
selves and it would have been useless to establish them. Indeed, archaeological 


13 As is well known, sixty-five years later this was a very important area during the Bar 
Kokhba Revolt (132 CE). On Lydda and its vicinity, see Schwartz, Lod, Lydda, 72-73, 80. 

14 War 4:451, 486-490. This excludes the Herodian fortresses including Machaerus which 
were conquered after the destruction of Jerusalem (War 7:163-215). Masada was con- 
quered only in 73 or 74 CE; see War 7:303, 401-407; Stern, Studies, 313-317, and n17; 
Magness, ‘A Reconsideration’. On Vespasian’s strategy during the war in Galilee and 
Judaea see Gambash, ‘Foreign Enemies of the Empire, esp 180—185. Vespasian displayed 
great caution and was not inclined to risk troops. 
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surveys and excavations have shown that many settlements in this region were 
thriving and revitalized after the war." 

The Roman policy of planning for a post-war future is expressed in images 
minted by Vespasian on gold and silver Roman coins after his coronation, in 
late 69 or early 70 CE. These pictured Judaea weeping beneath a Roman trophy 
with the inscription IVDAEA, yet without the word cAPTA. Even though Jerusa- 
lem had not yet been captured, the Romans were already anticipating the day 
after the revolt's defeat.^ 

After conquering Jerusalem and thoroughly destroying it, Titus left the 
camp of the Tenth Legion in the vicinity to guard and police the city and prov- 
ince." The Romans maintained Judaea without changing its size, and did not 
combine it with the province of Syria.^ They also upgraded the governor of Ju- 
daea to senatorial status.” The use of disciplined and trained legionary troops 
prevented unnecessary friction with the local population, continuing to see 
the province as unique.” This helped enable resettlement and tax collection 
and prevented another revolt. 


15 As shown by Zissu, Rural Settlement. For additional and updated information, see 
Schwartz, ‘Yavne Revisited’, 244-248. 

16 RIC 1: 159-167, 335, 1224.2; RSC 2: 225-229, 243; Kindler, ‘Coins of Roman Administra- 
tion’; idem, Coins of Israel, 113-122; Barag, ‘Palestinian “Judaea Capta" Coins’; Meshorer, 
Ancient Jewish Coinage, 2: 190-193; Cody, ‘Conquerors and Conquered’; Zarrow, ‘Impos- 
ing Romanisation, 52f and n4. On Flavian propaganda and its military means, see Hek- 
ster, The Roman Army and Propaganda’ See also Eck, ‘Procurator’; Burton, "Procurator. 
Included among the army officials who met with Titus before the destruction of the Tem- 
ple was at least one official who dealt with civic matters, apparently reflecting Roman 
considerations of what would happen after the destruction. 

17 War 7:5, 17, 164; Life 422; Suetonius, Vesp 8.4; Smallwood, The Jews, 352-354, 548-550; 
Gichon - Isaac, ‘Flavian Inscription’; Dabrowa, Legio X Fretensis, 13-24; Mor, ‘Roman 
Army’, esp n101. On archaeological find from this period, see Adler, Stamp Impressions’. 
Isaac, Limits of Empire, 4277-435. There is now evidence that the auxiliary forces grew 
slightly in the next twenty years, see Eck, ‘Eine Konstitution’; idem, ‘Second Constitution, 
esp 27f; idem, ‘Ein Diplom; Got 

18 | War 3:35-58; Stern, Studies, 269-274; Smallwood, 333, 352-354. On the Province before 
the war, see Schürer, History 1:442—483; Stern, ‘The Province of Judaea, 340-346; Kash- 
er, Hellenistic Cities, 215-287; Gabba, ‘Social, Economic and Political History’, 134-167; 
Chancey, Greco-Roman Culture, 56-70. 

19 Stern, Studies, 262. See also Smallwood, The Jews, 333, 352-354- 

20 Stern, Studies, 262f, 313-317; idem, ‘The Province of Judaea, 327, 359-372; idem, GLAJJ 
1: 465. 
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A new legate, Lucilius Bassus, was sent to govern the province.” The pre- 
vious one, Cerealis, had probably been present at the siege of Jerusalem.” 
Josephus also reports that Vespasian issued an edict enabling Jews to reset- 
tle the territory, either by reclaiming their land as owners, as tenants, or as 
sharecroppers.” The administrative make-up of the province described in 
Pliny’s Naturalis historia also shows the Roman concern for law and order in 
the province.” Josephus also describes a special tax placed on Jews. However, 
it is hard to see this simply as punishment meant to prevent the economy’s 
rehabilitation, because if tax was collected that meant that the Jews had the 
income to pay it.” 

IUDAEA CAPTA coins were minted only in Caesarea to highlight the surren- 
der of the Jews in 71 CE and not in other cities of the Province, something that 
shows sensitivity to the Jewish population.” In the same year Vespasian made 
Caesarea a colonia, named Prima Flavia Augusta.” He clearly had the intention 
to emphasize the importance of Caesarea as the capital city of Judaea (Tacitus, 
Hist 2.78), now a senatorial province. 

All this shows that Roman authorities quickly restored law and order to the 
vanquished province of Judaea. They appointed and replaced officials, and 
designated the Tenth Legion to supervise the province. No doubt the heavy 
taxation and special Jewish tax were a burden on the Jewish people, but most 
of them did remain in the province and were allowed to resettle the Land. 

Another aspect of Roman policy in Judaea immediately after the war 
reflected the ‘spirit of the commander’, that is, Vespasian. He was described 
as a good general, pragmatic, serious, deliberate and in possession of good 
organizational skills. Also, he did not hesitate to use every possible source of 
money and to impose taxes as he could, presumably to fill the empty coffers 


21 War 7:163. Schürer, History 1: 514f. 

22 War 3:310. This commander was also in charge of a special force that forced its way into 
the Antonia fortress in order to break through the first wall of the city. See War 6:93, 
131-135. 

23 War 7:216f. See also Thackeray ad loc. notes c, d. Isaac, Jewish Land in Judaea’; Choi, Jew- 
ish Leadership, 152, 160 (maps). 

24 Stern, Studies, 246-264; GLAJJ 1: 469-477, no. 204. See also Rosenfeld, ‘Josephus and the 
Mishnah'; idem, ‘Flavius Josephus and His Portrayal’, esp 160-168. 

25 War 7: 218. Schürer, History 1: 513; Isaac, Jewish Land’, esp n25; Stern, Studies, 270-274. 

26 Meshorer, Ancient Jewish Coinage 2: 194-198, 288; Barag, ‘Palestinian "Judaea Capta" 
Coins’; Cody, ‘Conquerors and Conquered’; Zarrow, ‘Imposing Romanisation’; Bijovsky, 
‘The Coins, esp 74-79. 

27 Isaac, The Limits of Empire, 323-332. 
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of the imperial treasury and to build monuments.” These traits help explain 
Vespasian’s pragmatic policy in Judaea, the resettling of refugees on the Land 
and the introduction of law and order. 

From the time of Vespasian onward, the Romans did not attempt to hinder 
the continued existence of the Jewish people. The IUDAEA CAPTA coins reveal 
that the Jewish religion continued to be a religio licita. In addition, the Jews 
were called gens Iudaeorum (the Jewish people) in an inscription on a pillar in 
Rome that was erected by Titus in 80-81 CE in honour of his father Vespasian 
and their victory in Judaea." All this suggests that the Roman attitude towards 
the Jewish religion did not change until the Bar Kokhba Revolt." The Romans 
therefore did not interfere with the emergence of Jewish religious leadership, 
whose establishment, in fact, was left to the Jews. 

Rives suggested that Titus destroyed the Temple as part of the policy that 
saw Judaism as a religion that was attached to the Temple at the expense of 
loyalty to Rome, and destruction of the Temple would change to nature of the 
Jewish religion to be similar to the "civic cults" of the Roman Empire that did 
not come at the expense of the loyalty to Rome. In his words: “to eliminate the 
anomalous cultic organization that hindered the integration of the Jews into 
the Empire" This does not contradict toleration of religious leadership that 
did not center on the Temple and encouraged the Jews to go back to routine. 
More so, most research posits that the Flavians were not antagonistic toward 
the Jewish religion rather they objected to the Temple cult. This would not be 
a reason to object to Jewish leadership that does not surround the Temple.” 


28 Suetonius, Vesp 4, 13-16, 19, 23; Tacitus, Hist 1.50; 5.74-82; Cassius Dio 65.6.3-7; 66.8.3; 
66.14.3-5 (taxes). See e.g. Alston, Aspects of Roman History, 166—179; Levick, Vespasian, 65— 
106, 152-169. For his pragmatism, fides: Damon, ‘Potior utroque Vespasianus; esp 266, 271. 

29 The inscription states that they succeeded in conquering Jerusalem, a task that many 
before them had been unable to do. See cir 6: 944 and translation in Lewis — Reinhold, 
Roman Civilization, 15; Overman, 'The Destruction of Jerusalem, 253-256. 

30 Isaac, Roman Religious Policy’. See also Horbury, Jewish War, 109-128. 

31 Rives, ‘Flavian Religious Policy, esp 164f and n29. He mentions the Jewish Tax’ imposed 
by Vespasian after the temple was destroyed to show that the Flavians had a religious 
motive in their actions transferring funds that were to be donated to the Jewish religion 
to Roman temples. Nevertheless, the Romans had to know that in order to pay this and 
other Roman taxes the Jews had to have income. Therefore they would encourage Jewish 
resettlement and agricultural activity which indirectly helped the Jews recover. This coin- 
cides with the words of Tomson, ‘The Didache, Matthew’, and Schwartz, ‘Yavne Revisited’, 
mentioned above. In addition, Rives, Religion in the Roman Empire, 133-181, 194-196 
shows that the Romans were tolerant toward the various religions and their leaders and 
enabled them to organize themselves and have central leadership. In that work he does 
not mention that the Flavians had a negative approach to religion. 
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Regarding the crisis faced by Jews after the destruction of the Temple, Josephus 
tells us that they were initially in a state of shock. As we saw above, many Jews 
lost their lives or their freedom during the revolt; others left for the Diaspora, 
and many were taken captive and sold as slaves. However, those who stayed 
were quickly forced to return to routine and normality through the Roman 
policy described above.” 

From a cultural religious standpoint, the results of the revolt's failure were 
devastating. The Temple had been the religious focus of the Jewish people and 
the site of most public ritual.?* How could God have allowed its destruction by 
Roman pagans? This problem plagued all sectors of Jewish society.? The mood 
right after the event is evident in the speech of Eleazar son of Yair, commander 
of Masada. Urging his people to commit suicide, he stated (War 7:375-384): 


And where is now that great city, the metropolis of the Jewish nation? 
Which was fortified by so many walls round about; which had so many 
fortresses and large towers to defend it; which could hardly contain the 
instruments prepared for the war; and which had so many ten thousands 
of men to fight for it? Where is this city that was believed to have God 
himself inhabiting therein? It is now demolished to the very foundations: 
and hath nothing but that monument of it preserved; I mean the camp 
of those that hath destroyed it: which still dwells upon its ruins. Some 
unfortunate old men also lie upon the ashes of the Temple; and a few 
women are there preserved alive by the enemy, for our bitter shame and 
reproach. Now who is there that revolves these things in his mind, and yet 
is able to bear the sight of the sun? Though he might live out of danger? 
Who is there so much his country's enemy, or so unmanly, and so desir- 
ous of living, as not to repent that he is still alive? And I cannot but wish 
that we had all died, before we had seen that holy city demolished by the 
hands of our enemies; or the foundations of our holy Temple dug up after 
so profane a manner ... for we were born to die. 


32 Most of them were captives and sold into slavery by Titus. See War 6: 383-386, 414-420; 
7: 37-40. 

33 On the physical results of the Great Revolt, see Price, ‘Jewish Population’. 

34 Josephus, Ag Ap 2:193; Life 348; Goodman, Ruling Class, 216, 218, index s.v. Temple; 
S. Schwartz, Imperialism, 49-87; D. Schwartz, Josephus Vita, 125 and n364; Schiffman, 
‘Imortance of the Temple’. On the importance of the Temple, see also Broshi, ‘Role of the 
Temple’. 

35 War 4:127. The prevailing belief was that God would protect the Temple miraculously. 
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Whether the speech is authentic or not is unimportant. The text certainly re- 
flects the trauma of its author Josephus, who did not see any hope for the Jewish 
people in the wake of the tragic loss of the Temple and of so many Jewish lives.?? 

Another voice of anguish and despair emerges from 4 Ezra, whose author was 
of the generation that experienced the destruction.” He states that the fall of 
Jerusalem was such a great tragedy that all personal loss lay in its shadow. Antici- 
pating a bleak future and seeing no possibility of rebuilding the city, he can place 
his hope only in an obscure form of future redemption, namely, the construction 
of the Heavenly Jerusalem.” Another source is 2 (Syriac) Baruch, whose author 
may have been in his youth when witnessing the event. He too is extremely pes- 
simistic about the situation and anticipates an apocalyptical messianic future 
in which there will once again be a king (Messiah) and a temple in Jerusalem.” 

Similar feelings are expressed in rabbinic literature, though opposed by the 
rabbis: 


After the last Temple was destroyed, abstainers became many in Israel, 
who would not eat meat or drink wine. R. Yoshua engaged them in dis- 
course, saying to them, My children, on what account do you not eat 
meat? They said to him, Shall we eat meat, for every day a continual burnt- 
offering [of meat] was offered on the altar, and now it is no more? He said 
to them, Then let us not eat it. And then why are you not drinking wine? 
They said to him, Shall we drink wine, for every day wine was poured out 
as a drink-offering on the altar, and now it is no more. He said to them, 
Then let us not drink it. He said to them, But if so, we also should not eat 
bread, for from it did they bring the Two Loaves and the Show-Bread. We 
also should not drink water, for they did pour out a water-offering on the 
festival. We also should not eat figs and grapes, for they would bring them 
as First Fruits on the festival of Aseret (Shavuot). They fell silent. He said 
to them, My children, to mourn too much is not possible. But thus have 
the sages said: A man puts plaster on his House but he leaves open a small 
area, as a memorial to Jerusalem (tSot 15:11-12, tr. after Neusner). 


36 ` Schalt, Kadmoniot ha-Yehudim, introduction Lxxx1-11; D. Schwartz, Josephus, Vita, 
146-157. Josephus's later books express his despair in a different way. They present 
Judaism solely as a religion without nationality or a home land, and the solution thus lies 
in the Diaspora. See Abolafia, ‘A Reappraisal. 

37  Seeesp4Ezra 10:1, 43-49 where he compares the destruction to a groom who dies on the 
day of his wedding. See also chs. 7-9. 

38  A4Ezra10:52-59. 

39 2 Baruch 69:4, see also chs. 10-12, 27-30, 72-74 (Messiah), 44, 57 (new world), 68:4, 
80-83. Schwartz, 'Yavne Revisited’, 243f. 
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According to this source, after the destruction many Jews withdrew from the 
world, mourning the loss of the Temple. R. Yoshua, a close disciple of Rabban 
Yohanan ben Zakkai, criticizes them for this behaviour, claiming that it would 
lead to the extinction of the Jewish people.” He suggests a more positive way of 
dealing with the problem, that on the one hand would acknowledge mourning 
for the Temple but also establish rituals through which to remember it. Such a 
pragmatic approach corresponds to that attributed to his mentor, Rabban Yo- 
hanan ben Zakkai, as will be shown below. Though it is difficult to identify the 
people who had reacted so severely, the situation described in the text is that of 
a social cultural crisis of a population whose fundamental premises had been 
shattered by a devastating conflict." Included among these were individuals 
and groups who had lost their possessions, social contacts or families, and had 
been stricken severely by the ruin of Jerusalem. 

One such group were the priests. It is clear that some of the former aristoc- 
racy and families of high priests survived." However, the rank of high priest 
ceased to exist.? The absence of the Temple also presented the danger that the 
priests would lose their special status entirely." Moreover, it was possible that 
they would no longer receive priestly dues or tithes. ^ 


40 On the relationship between Yohanan ben Zakkai and Yoshua see, for example, tMaas 2: 1. 

41 This was the opinion of Goodblatt, 'Yehudei Frets Yisrael’; idem, Judaea between the Re- 
volts. However, these sources represented groups who apparently witnessed the destruc- 
tion, and it is therefore hard to dismiss their importance. Overman, 'The Destruction: On 
Rabbinic responses to the destruction see Saldarini, ‘Good from Evil’. 

42 D. Schwartz, Josephus, Vita, 179-229; Goldenberg, Origins of Judaism, 102; Hayes, The 
Emergence, 58. 

43 D. Schwartz, Josephus, Vita, 58-108, esp 72-81. On institutions and religious functions 
mentioned after the destruction, see Goodblatt, Monarchic Principle, 232—253; Choi, Jew- 
ish Leadership, 163-176. On the high Priest, see e.g. Stern, ‘The Priesthood’; Goodman, 
Ruling Class, index s.v. High Priest. Hanson and Oakman, Social Structures, 146-159; 
Schwartz, Mediterranean Society, index s.v. Priests. 

44 D. Schwartz, Josephus, Vita, 104-106; Levine, Ancient Synagogue, 519 and ni, 520f; 
Schafer, ‘Rabbis and Priests’; Alexander, ‘What Happened’; Himmelfarb, ‘Found Written’, 
esp 38-41. 

45 War 2:163-166; Ant 18:15, 17. Tomson, ‘The Didache, Matthew’, esp 377-382 gives some 
support to the thesis of M. Smith and his followers that, while the Pharisees before 70 CE 
devoted themselves exclusively to religious issues and not political ones, their disciples 
constituted the religious leadership of the Jewish people after 70 and replaced the priests 
in this capacity. See Smith, ‘Palestinian Judaism’; D. Schwartz, Josephus, Vita, 170-208, esp 
173 (and see Tomson, in this volume). For a summary of this approach and its problems, 
see Mason, Flavius Josephus on Pharisees, 246—259, 373; Choi, Jewish Leadership, 9f and 
n44. 
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Noteworthy too is that the Pharisees disappeared after the destruction and 
are not mentioned in the literature.“ ‘Sages’ of various types and with various 
titles replaced them. It is difficult to explain the name change from ‘Pharisees’ 
to 'sages' in any other way than as the result of the destruction of the Temple. 
Its loss made the identity of the earlier sects irrelevant. The dispute over proper 
conduct in Temple ritual was the central divisive force between the Pharisees 
and Sadducees. Another issue was the laws of purity observed in the Temple. 
These were no longer relevant after the destruction as there was no longer a 
high priest, a temple, or a need to be pure. Although most likely there were still 
religious disagreements among the survivors, there was not enough hope that 
the Temple would soon be rebuilt to sustain division." Furthermore, as the 
years passed and the Temple was not rebuilt, these issues became increasingly 
distant and esoteric.^? 

The Sadducees and Essenes likewise vanish from literature after the de- 
struction of the Temple, and there is no indication of what became of them. 
Did the entire sect vanish immediately after the event or did it do so gradually? 
Whatever the case, it seems as though the disappearance of these sects assist- 
ed in the emergence of a Jewish leadership after the war and its acceptance 
by the Jewish people throughout the Land of Israel and in the Diaspora. The 
loss of the Temple also created solidarity within Jewish society towards those 
who had suffered and temporarily subdued the tension between Jews who 
had made peace with Rome and those who viewed Roman domination as 
unacceptable.” 

In the early stages after the destruction there were probably individuals 
from villages or towns who assumed leadership and organized the local pop- 
ulation. There must also have been people representing the various commu- 
nities before the Roman authorities. However, these would have been laymen 
and not religious leaders, and would have worked on the local level and not as 
leaders of the entire Jewish society. All this made it imperative that a substitute 
for the Temple be quickly found, though if that had been the only reason, it 
would have taken a mere generation or two. 

Most likely it was not the Romans who initiated national Jewish religious 
leadership, but rather the Jews who appealed to the Romans to permit their 


46 See Ben-Shalom, School of Shammai, 273-276 and nz (with some changes); Rajak, Jose- 
phus the Historian, 29-34. On the Pharisees see e.g. Mason, Josephus's Pharisees’; Cohen, 
‘Significance of Yavne) 27-53. 

47 Magness, ‘Sectarianism before and after 70 CE’, 69-74. 

48 See Cohen, ‘The Significance of Yavneh), 29, 45-49. 

49 Schwartz, Mediterranean Society, 97-109, 169, 176-177. 
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leaders to act on urgent pan-Jewish religious needs. Nevertheless, the appoint- 
ment of such leadership would have been in the interest of Rome since the 
vast majority of Jews in the Land of Israel had survived the war, and a religious 
leader who objected to violence would be able to pacify the population and 
prevent unrest. 

One important matter that required recognized religious leadership was 
the arrangement of the Jewish calendar, especially in light of the sectarian 
calendars that had existed before the revolt.” The existence of the sectarian 
calendars shows that these groups saw the calendar as a necessity in order to 
maintain their social religious group and to celebrate the holidays together. 
Therefore, clearly it was essential for the Jewish people to have someone take 
responsibility for the calendar that would be accepted by the Jewish people 
wherever they were. After the Temple's destruction there was no single author- 
ity in charge of this matter. The absence of a calendar acceptable to the Land of 
Israel and the Diaspora could have led to religious anarchy and disintegration. 
This seems to have been the main reason for the development of the traditions 
about the leadership of Rabban Yohanan ben Zakkai. 

In order to understand why the earliest rabbinic literature — the Mishna — 
portrays Rabban Yohanan ben Zakkai as the leader during the liminal stage 
after the destruction, it should be noted that already at the end of the Temple 
period he was active in the day-to-day operation of the Temple in close contact 
with the priests.” In addition, the Mishna names him as someone who rep- 
resented the Pharisees in disputes with the Sadducees. There is a source that 
places him as second to Rabban Shimon ben Gamliel, a leader in the Pharisee 
group before the destruction and a member of the leadership in Jerusalem. ” 


50 On calendars and the festivals that revolved around them see Wacholder, ‘The Calendar’; 
Beckwith, Calendar Chronology, esp 42-54; Stern, Calendar and Community, 42-45; Ben- 
Dov, Astronomy at Qumran, esp 270-287 (Babylonian influence on Qumran and other 
Second Temple calendars); Stern, Calendars, 331-353, 377-380 (rabbinic calendar), 
355-380 (Qumran); Saulnier, Calendrical Variations, esp 20-63 (jubilees and patristic 
calendar); Schiffman, ‘Lunar Calendar’; On the calendar in the second Temple, especially 
with reference to the festivals, see Herr, ‘The Calendar’. 

51 See mSot 9:9; tSot 13:9 (Lieberman p234, with idem, Tosefta ki-Fshutah 8: 746, lines 
119-120); 14:1 (Lieberman p235, with Tosefta ki-Fshutah 8:7 5of, lines 1-5); Epstein, Pro- 
legomena, 400f. The above sources show that he was responsible for cancelling the use of 
the water for clarifying issues of infidelity prior to the destruction. See also tAh 16:8, tPar 
4:7, SifDeut 305 (p325) on the fact that he was friendly with Nakdimon son of Gurion, 
one of the wealthiest Jews in Jerusalem prior to the destruction. 

52 Josephus, Life 190-192; Schwartz, Josephus, Vita, 9 n30, 101f nn227, 233. 
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According to this source, Rabban Shimon son of Gamliel together with Rabban 
Yohanan ben Zakkai, sent a joint letter with halakhic instructions to Jews liv- 
ing in the Land of Israel as well as in the Diaspora on the tithes related to the 
Pharisee calendar.” 

This shows that Tannaitic sources ascribe a leadership position to Rab- 
ban Yohanan ben Zakkai in Jerusalem prior to the destruction, which would 
probably have granted him an image of an authorized elder who was more 
appropriate than any other survivor of the siege on Jerusalem to initiate a 
religious and social resurrection of the Jewish religion. It is therefore natural 
that leadership actions taken after the destruction would be attributed to 
this sage. 

Indeed, a central theme of the corrective decrees attributed to Rabban 
Yohanan ben Zakkai relate to the Jewish calendar.” The calendar was of 
cardinal importance to the Jewish people both in the Land of Israel and in 
the Diaspora. Without a nation-wide calendar, the Jewish people would have 
splintered into groups based on their various locations because local leaders 
would have created rival calendars.” 

It is difficult to know to what extent Rabban Yohanan ben Zakkai was 
accepted by local leaders, or even how they regarded him. According to the 
Mishna, his amendments were intended for the entire Jewish society and 
became an integral part of Jewish law. It is possible that he managed to contact 
local leaders of villages or towns and maybe even the remnants of groups that 
had operated before the destruction, such as the priests, and involved them in 
his work. They may have accepted his leadership, particularly in light of the 
critical need for organizing the Jewish calendar.” 

It is also possible to connect the success of Rabban Yohanan ben Zakkai's 
amendments to geographical issues. His activity has been associated with 
two towns about 30 km apart: Yavne and Beror Hayil (Buriron, Bureir) in the 
southern coastal plain." It is possible that he had much influence in this area, 
because, as noted, the Romans brought to this area Jews who had surrendered. 


53 See MidrTann 26:13 (Hofmann p176) and cf tSan 2:6, where a similar letter is attributed 
to Rabban Gamliel the elder - father of Rabbi Shimon mentioned here. 

54 See mShek 1:4; mSuk 3:12; mRH 4:1, 3f; mMen 10:5. Schwartz, Lod, Lydda, 72f, 79-81. 
Other amendments relate to family issues that are also characteristic of this liminal peri- 
od. See mKet 13:1f; mEd 8:7. 

55 Compare mRH 2:8f, the tremendous effort Rabban Gamliel made to prevent disagree- 
ment over the calendar. 

56  mRH 4:1 relates to sanctifying the new month after the Destruction. 

57  Tsafrir et al., Tabula imperii romani, 93. 
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These were his natural audience.” Little is known about him outside these 
anecdotes on his operations after the destruction. It is possible that at first his 
influence had been limited to the southern plain between Yavne and Beror 
Hayil. The need to spread the calendar throughout Jewish society brought the 
circulation of the one that he compiled beyond this local area.” 

Also, Tannaitic sources indicate that Rabban Yohanan ben Zakkai did not 
lead alone, but allowed others to voice their opinions. Sources refer to people 
or a group of people known as ‘Priests’, who disagreed with his opinion and 
whom he granted permission to follow their own policy.” Another voice heard 
in the Jewish leadership was that of ‘Bnei Beteira’, who objected to blowing the 
shofar in Yavne on a Rosh Hashanah that occurred on a Saturday, and whom 
Rabban Yohanan ben Zakkai outsmarted. Sages from Bnei Beteira had also 
been mentioned in connection with Hillel the Elder, three generations earlier. 
Scholars have proposed that Bnei Beteira were descendants of the same fam- 
ily, which would have elevated their status in rabbinic circles.” It seems that 
members of this family were also involved in the religious leadership of the 
time. The voices of the Priests and of Bnei Beteira that resound from the sourc- 
es, show that Rabban Yohanan ben Zakkai included other social or religious 
groups in his legislation, which primarily concerned the calendar. These voices 
sometimes disagreed with him on fundamental issues. 

Here our inquiry ends. We have covered the elusive liminal period between 
70-85/90 CE. From about this point on, rabbinic sources no longer refer to 
Rabban Yohanan ben Zakkai but rather to another leader, Rabban Gamliel. 
The relationship between them is unclear. Sources show that Rabban Gamliel's 
public activity was more comprehensive than that of Rabban Yohanan ben 


58 ` Yavne: mShek 1:4; mRH 4:1. Beror Hayil: tMaas 2:1; bSan 32a. But see tPar 10:2, Rabban 
Yohanan ben Zakkai in contact with someone from Kfar Othanai on the outskirts of the 
Galilee. mShab 16:7; 22:3, Arav in Lower Galilee (before 70CE?). 

59 There has been much debate over the status of Yohanan ben Zakkai in recent decades. It 
should be noted, however, that even minimalists attribute to him some kind of leadership 
position, at least in the religious sphere. See Goodblatt, Monarchic Principle, 220-225, 
237-240; Choi, Jewish Leadership, 4—6, 11, 171—175, and index s.v. Yohanan b. Zakkai. See 
also Neusner, ‘Formation’. 

60  mShek 1:4 states explicitly that Rabban Yohanan ben Zakkai obligated the priests to give 
half a shekel to the Temple, but himself stated that the priests did not do it and explained 
their rationale. In addition in mEd 8:3, he states his opinion but concludes that it is not 
applicable because the priests will not accept that ruling. 

61 Barayta in bRH 29b; Goodblatt, Monarchic Principle, 150f, 185f — although he himself is 
not sure of the identification. 
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Zakkai. Not only was he active in various religious matters but he seems also to 


have been politically active as well.” 


He travelled among Jewish communities 
both in the Land of Israel and the Diaspora. However, sources are not clear on 
whether or to what extent Roman authorities granted him official authority 
over Jewish matters.” They do make clear that he exercised no authority over 
the non-Jewish residents of Provincia Iudaea, and that he was definitely not 
considered the leader of the province. As we have seen, the governor of the 
province was the commander of the Tenth Legion. This situation continued 
throughout the Roman period. It thus seems that Rabban Gamliel was a Jew- 
ish religious leader and to some extent a political leader who represented the 
society of Jews in their dealings with Roman authorities. The latter cooperated 
because it was more convenient for them to deal with one representative of 
the entire group than with each individual or community separately.” Once 
the Temple had been destroyed, Roman policy was to cooperate with a Jewish 
religious leader but not give any Jew control of the secular administration of 
the province of Judaea.” 

In conclusion, I have tried to show that in the first liminal stage after the 
destruction of the Temple, between the years 70-85/90 CE, two processes were 
intertwined. One process was the actions of the Roman government under 
Vespasian that was pragmatic, orderly and consistent with regard to the civil- 
ian population, and thus indirectly assisted the recovery of Jewish society. The 
peace and order that resulted from the strong presence of the Roman army in 
the countryside also helped economic activity and rebuilding. The second pro- 
cess was internal within Jewish society which was the development of a Jewish 
religious leadership, spearheaded by Rabban Yohanan ben Zakkai (according 


62  CfmEd;:. 

63 | Goodblatt, Monarchic Principle, 176-231; Schwartz, Lod, Lydda, 79-84. 

64 On the various options and Jewish involvement in the matter, see D. Schwartz, Josephus, 
Vita, 110-160; Goodblatt, Monarchic Principle, 222—228; Goodman, ‘Religious Variety’, 
209. 

65 Even R. Yehuda the Prince who had close contacts with Roman officials is not said to 
be a ruler of the province by Jewish sources. On the contrary, he is always presented as 
the leader of the Jews. Goodman also believes that the Jewish leadership only dealt with 
religious issues. See Goodman, Jewish Patriarch, followed by Choi, Jewish Leadership, esp 
200-211, who distinguishes between religious and political leadership and believes that 
the Jewish leader was simply an internal matter for the Jews and was not officially ap- 
pointed by the Romans. Here it is assumed that there was no separation between religious 
and political issues as was commonly the case in the ancient world. Therefore, any leader 
would have had to receive permission from the Roman government, even if he had little 
authority. This is especially true in the complex situation after the Destruction. 
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to the Mishna), who worked on rebuilding Jewish society by adjusting it to 
religious life without the Temple and organizing the calendar. The basis for the 
authority of Rabban Yohanan ben Zakkai, was his important position prior to 
the destruction of the Temple which reflected experience in conducting the 
Temple ritual. He had involved other groups of society in his initiative and had 
received from them some degree of cooperation, though they also opposed 
him on certain issues. It is unclear how far his authority spread beyond the 
Judaean plain. Nevertheless, the Mishna considers him a leader in the liminal 
period following the destruction of the Temple and prior to Rabban Gamliel. 


PART 3 


Historiography 


CHAPTER 9 


70 CE or 135 CE - Where was the Watershed? 
Ancient and Modern Perspectives 


David Levine 


The contingency of historical interpretation is axiomatic. Context and precon- 
ceptions affect an interpreter's understanding of sources and resultant syn- 
theses. Periodization is one instance of interpretation. A past juncture - be it 
an event, process, or even a pivotal person - is evaluated by applying specific 
notions to its understanding. Applying changed notions will change the under- 
standing of a given moment in history and impact its perceived importance. 
The contingency of periodization is evident when evaluating the destruction 
of Jerusalem in 70 CE and the failure of the Bar Kokhba Revolt in 135 CE’ as 
epoch making events in Jewish history? The perspectives of twentieth century 
historians provide illustration of this dependency. 

Gedaliah Alon viewed the importance of 70 primarily as an adjustment 
in the established leadership that served the Jews of Erets Yisrael. The San- 
hedrin of Temple times was a diverse institution, with the Jerusalem aristoc- 
racy, priests and Herodians playing a significant role in it. The destruction of 
70 heralded a rabbinically dominated leadership and Sanhedrin, with other 
groups receding and ultimately disappearing. The perception of this shift in 


1 The conceptual basis for the voluminous writing on the impact of the historian's present 
context on his or her historical reconstruction and synthesis is implied in the double mean- 
ing of the word 'history' - the events of the past and the writing describing those events. 
See LSJ s.v. totopew, lacopia #2. On historians as active elements in their history, see Lowen- 
thal, The Past as a Foreign Country, 235-238; Novick, That Noble Dream, 415-468; Berk- 
hofer, Beyond the Great Story, 155-159, 205-209; Evans, In Defence of History, 103-128, 
224-253; Clark, History, Theory, Text, 19-23, 111—113. I have found these books particularly 
helpful in navigating the theoretical and conceptual challenges that have been presented to 
critical history over the past generation. 

2 Werner Eck extends the Bar Kokhba hostilities to 136 CE (Eck, ‘Roman Point of View’, 87f; 
idem, ‘Hadrian, the Bar Kokhba Revolt, 159-161). Because of its ubiquity, this essay retains 
the use of 135 as a generalized reference to the end of the second Judean revolt. 

3 Alon, Jews in their Land 1: 3-17, 18-38; Herr, ‘Periodization’; idem, ‘Identity of the Jewish 
People’. 
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leadership and its institutions was paramount in Alon’s view of this historical 
transition. 

Michael Avi-Yonah stressed demography, land control and economy as de- 
cisive factors in the periodic change. Since the Bar Kokhba Revolt and its sup- 
pression marked profound changes in these spheres of life, the year 135 is seen 
as inaugurating the new period for the Jews of Palestine.” 

A third approach is implicit in the work of Salo Baron. Possibly as a conse- 
quence of his critique of the lachrymose conception of Jewish history^^ he pre- 
sented the millennium between Alexander the Great and Mohammed as an 
historical unit, with a decreased role for 70 (& 135).’ Similarly, E. Mary Small- 
wood viewed Roman rule (and late Hellenistic culture) as defining contours of 
Jewish experience during these centuries. While 70 and 135 mark transitions, 
it is the turn of the third-fourth centuries, with the beginning of the Christian- 
ization of Rome, which inaugurates a new period.” 

Daniel Schwartz has pointed out that the more priestly dominance is assert- 
ed by historians for late Temple times, the more 70 is defined as a watershed; 
conversely, the more pharisaic-rabbinic influence is assumed, the more conti- 
nuity is viewed before and after 70, at least with regard to popular religion and 
practice.” 

All these interpretations illustrate how periodization is a function of the 
historian’s decision to foreground certain considerations at the expense of 
others." 


4 Alon, Jews in their Land. See the contrasting evaluations of Alon’s work by S. Schwartz, 
‘Historiography’, and Oppenheimer, ‘Gedalyahu Alon’ See also the various assessments of 
Alon's scholarship in Jewish Studies 41 (2002) 71-106 (Heb). 

5 Avi-Yonah, Jews of Palestine, 15-25. Avi-Yonah also locates a heightened sensitivity to 
‘national identity’ as in the wake of the failed revolts. This resulted in the Jewish people 
‘detaching itself more or less completely (sic) from the common fate of the ancient world, 
ensuring its survival beyond antiquity (ibid. 13). 

6 First coined in Baron, ‘Ghetto and Emancipation, this concept has gained notoriety 
through the author's notable and sustained critique of it, see Schorsch, From Text to Con- 
text, 376—388. 

7 See Chazan, 'A New Vision of Jewish History, esp p40; idem, Reassessing Jewish Life, xiii- 
xviii. See the thought provoking contrast between Chazan ibid. and Engel, ‘Crisis and 
Lachrymosity’. 

Smallwood, Jews under Roman Rule, 539-545. 
D. Schwartz, ‘Introduction: Was 70 CE a Watershed?’ 6-15. 
10 On Nachman Krochmal’s periodization and interpretation, see Appendix below. 


70 CE OR 135 CE — WHERE WAS THE WATERSHED? 163 
70 after 135 


Contingency of perspective is no less a factor in the crafting of ancient inter- 
pretations that have been advanced by contemporaries trying to make sense 
of potentially pivotal events. These attempts did not happen in a vacuum and 
were a product of their circumstances. The present essay will suggest that eval- 
uations of the destruction of Jerusalem in 70 found within rabbinic literature 
differed not only by religious ideology, social position, and political persuasion 
but from a chronological vantage point as well. The impact and consequences 
of 70 were viewed more moderately by the responses - in action or writing — 
between the wars, but gained a different, harsher perspective after the failure 
of Bar Kokhba. 70 is perceived as epoch-making after 135. In the decades im- 
mediately after 70, continuities were stressed and the destruction of Jerusalem 
was regarded as temporary. After 135, two complementary developments can 
be identified - the destruction of the Temple had come to be seen as defining a 
new, more permanent reality, and the failures and fallout of the Jewish revolts 
during these decades (70, 117, 135) are taken as a sequence inaugurating this 
post-Temple consciousness. 


Continuities after 70 


Basic continuities characterize Jewish life in Palestine before and after 70. 
Indeed, Vespasian made changes in the administration of the province of 
Judaea: the social standing and experience of the governors was upgraded, 
and a full legion was permanently stationed in the province." However, this 
adjustment in and of itself was not new or radical. Roman policy and pres- 
ence in Judaea had been a case of evolving trial-and-error since the days 
of Pompey and Gabinius in the 60s and 50s of the first century BCE, and 
would continue into the second century CE, when Rome succeeded from 
its perspective, with its decisive response to the Bar Kokhba Revolt." The 
rank of Judaea's governors provides illustration. Different junctures saw a 
re-calibration of imperial policy regarding this matter. From the equestrian 
prefects and procurators during the first 60 years as a Roman province to 


11 Schiirer, History 1: 514-520; Smallwood, Jews under Roman Rule, 330-334; Goodblatt, 
‘Yehudei Erets Israel’, 157. 

12 Stern, ‘Province of Judaea Smallwood, Jews under Roman Rule, 144-146, 256-257, 
331-334. 
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the senatorial legates, praetorian and consular, after the war, the position 
saw a steady trend toward enhanced training and skills of its administra- 
tion. 70 is not a definitive shift, but rather a middle stage in a two-centu- 
ry-long development. The same can be shown for the military presence or 
revenue policy in the province.” 

Indeed, Roman rule saw new post-70 developments that were both bur- 
densome and symbolic in their message: the fiscus judaicus," the confiscation 
of Jewish owned land,” the legal status of peregrini dediticii® (surrendered 
foreigners) — all these were indeed unprecedented or heightened. However, 
apart from the Jewish tax which indeed stands out as a conspicuous and highly 
symbolic punitive measure, these were well contained within the general 
trajectory of imperial policy. 

The archaeological record indicates that, in general, after 70, the Jewish 
settlement recovered and the battle-ravaged villages and towns were recon- 
structed. This is true not only in the more collaborative locations such as 
Sepphoris, but also in areas that were hit harder by the war such as the east- 
ern Galilee or the Shfela (Judean lowlands). Locations such as Um el-Umdan, 
Badd Isa (Kiryat Sefer) in the northern Shfela or Itri to the south of the El- 
lah valley exhibit settlement continuity throughout, even though they have 
a destruction layer dated to the years of the first revolt." A wider lens yields 
the picture of stable demographic trends - the extent of populated Jewish 
areas endured and the Jews continued as a relative majority in the country 
as whole. 

The outbreak of the revolt in 132 CE is the most resounding expression of 
a notion of continuity and reversibility. The societal motivation and ability 
to organize and prepare, the initial engagement with Roman legions and the 


13 Ibid. 

14 Schiirer, History 1: 528; Smallwood, Jews under Roman Rule, 371—385; Horbury, Jewish 
War, 115-117; Goodman, ‘The Meaning of “Fisci Iudaici Calumnia Sublata"; idem, “Fis- 
cus Iudaicus" and Gentile Attitudes’. 

15 The extent of this confiscation is far from clear. Schürer, History 1: 520 presents a maxi- 
malist view, while others limit the measure to rebel property: see Smallwood, Jews under 
Roman Rule, 340f; Isaac, ‘Judaea after 70’; Goodblatt, ‘Yehudei Erets Israel’, 158-160. On 
the rabbinic law of sikarikon, see infra. 

16 The extent of this legal demotion is probably restricted: see Smallwood, Jews under 
Roman Rule, 342; Goodblatt, ‘Yehudei Erets Israel’, 158 n25. 

17 Magen, ‘Kiryat Sefer’, 32 (the authors debate whether the reconstruction was directly after 
the war or in later inter bellum decades); Onn - Weksler-Bdolach, 'Hurvat Um El-Umdan, 
p115; Zissu, ‘Horvat Ethri), 98-100. 
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declarations of allegiance to the ‘liberty of Jerusalem/Israel’ on the rebel coins 
all indicate that aspirations of a rebuilt Jerusalem and a functioning Temple 
continued to thrive and that there existed varied resources for another round 
of hostilities." 


Yavnean Traditions 


The rabbinic enactments (takkanot) of Yohanan ben Zakkai are convention- 
ally described as having inaugurated rabbinic Judaism and commenced the 
process by which the Temple and priests were superseded as foci of Jewish 
religiosity.” However, this group of early rabbinic traditions exhibits an affinity 
to, and continuity with, the pre-70 debate regarding issues of temple, calen- 
dar, and leadership. David Goodblatt has demonstrated that these enactments 
though formatted and stylized by later mishnaic tradition, can be used to 
speak of the early rabbinic figure operating in the years immediately following 
the destruction of Jerusalem.” These takkanot seem to be the closest we can 
approximate the historical figure of Yohanan ben Zakkai, without the onus and 
embellishment of later tradition. They record a leader of indeterminate status, 
but almost certainly a kohen, who grappled with a few perceived necessities — 
all of which were present in pre-destruction polemic — without a sense of a 
radically changed world. This was a low-key response to circumstances, how- 
ever adverse they may have been. If the sources that speak of the opposition 
encountered by Yohanan ben Zakkai are historically reliable, then these would 
also continue late Second Temple characteristics of ideological polemic and 
group rivalry.” 

Traditions ascribed to Yavnean rabbis include a group of halakhic anec- 
dotes (maasim) which deal with the issue of ritual continuity after the Temple 
had been destroyed. Temple practice is perceived as a model for contem- 
porary practice, even though there were those who were opposed. Whether 
dealing with the desire to perpetuate some semblance of the Pesah sacrifice, 
or attempting to create a fast day liturgy in Galilean towns on the basis of a 
Temple service, these authorities — who are cited as Rabban Gamliel, Todos 


18 Horbury, Jewish War, 275-277, 294-307, 317-320. 

19 Alon, Jews in their Land 1: 92-124; Safrai, ‘New Aspects’; Aderet, Destruction to Restoration. 
20 ` Goodblatt, ‘Yehudei Erets Israel’, 165-171. 

21 Alon, Jews in their Land 1: 100-105. 
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of Rome, and Rabbis Halafta and Hanania ben Teradion from Sepphoris and 
Sikhnin — all view these Temple practices as being able to continue even after 
the destruction.” An opinion opposed to this approach confines these rou- 
tines to the Temple and does not admit their applicability outside Jerusalem. 
This opposing view can, of course, be construed as reflecting a deeper sense of 
rupture and perceiving the Temple era as vanished; on the other hand, it can 
be viewed as a more moderate and technical reservation dealing with the nor- 
mative appropriateness of a non-Jerusalem venue for this practice. The latter 
adheres more closely to the wording of this reservation: ‘This was only prac- 
ticed at the eastern gate and on the Temple mount or, ‘He is close to allowing 
holy food to be consumed outside [the Temple precincts]. The Temple venue 
is the formative component. If so, even the disqualifying approach is primarily 
concerned with the requirement of a Jerusalem location and not informed by 
a broader sense of rupture. 

A pair of traditions at the end of Mishna Eduyot is ascribed to two 
prominent Yavnean authorities and is rather unusual in that it does not 
deal with functioning Temple matters, but rather contends with irregu- 
lar circumstances and their effect on Temple practice. R. Eliezer is con- 
cerned with instructions for the Temple’s construction and R. Yoshua deals 
with continuing the cult, without a Temple structure or the city wall of 
Jerusalem.” 


R. Eliezer said, I have heard that when they will build” the Temple they 
will make curtains for the Temple [when building the Temple walls] and 
curtains for the courtyards [when building the courtyard walls], howev- 
er they built the Temple [walls] outside [the curtain] and the courtyard 
[walls] from inside [the curtain]. 


22  mPes 7:2; mBetsa 2:7; tBetsa 2:15 (Lieberman p29of) and parallels; mTaan 2:5; tTaan 
1:10-13 (Lieberman p326-329) and parallels. See Bokser, ‘Todos’; Licht ‘Todos’; Levine, 
Communal Fasts, 114-118. 

23 ` tBetsa and mTaan ibid. 

24  mEd 8:6 based on the Kaufman ms. 

25 Kaufman ms and a Genizah fragment have Vu in the future tense; the Parma and Cam- 
bridge mss. have 172 in the past. Even these last two mss. retain the participle forms 
PWY and DNI in the rest of the sentence. 

26 The idea was to protect the inner Temple precincts from the view of the builders, and 
to block the construction as a whole from the view of outsiders peering in. See Albeck, 
Mishna 4: 485-486. 
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R. Yoshua said, I have heard that they offer sacrifices even though there 
is no Temple,” and consume the holiest sacrifices even though there are 
no ‘curtains’ [the wall around the temple courtyard], and [eat] lesser holy 
sacrifices and the second tithe even though there is no wall [around Jeru- 
salem], for the first [initial] sanctification sanctified [the location] for its 
time and sanctified it for the future. 


However perceived, and whatever restricted implications they may have, 
these statements make relevant and present a rebuilding of the Temple and a 
de jure continuity. The destruction of the temple does not affect the potential 
of a full routine of Temple cult. While the expression ‘I have heard’ (shamati), 
which introduces both of the statements, conveys the sense that the person 
is repeating something he has heard from others and not a position he craft- 
ed himself, it is presented as authoritative in the opinion of the tradent. The 
other instance of this expression in Mishna Eduyot — Akavia ben Mehalael's 
tenacity in the face of adversity (mEd 5:7) - also indicates the relevance and 
authority of the tradition that was ‘heard’. Eliezer's and Yoshua's traditions 
are couched in an idiom implying acquiescence and contemporary relevance. 
These traditions, reported as ‘heard’, do not view a destroyed Temple as a last- 
ing or determinative reality. Its cult may (theoretically) continue. Rebuilding 
is envisioned. 

The view that the results of the summer of 70 CE are expected to be re- 
versed seems to be a fitting context for an appreciation of R. Akiva's famous op- 
timism when encountering the desolation and ruin of Jerusalem and the Tem- 
ple mount. While his colleagues mourn, he laughs out loud, explaining that 
if the prophecies of destruction have come true, how much more so should 
the prophetic assurances of redemption and rebuilding be realized.” In this 
tradition, the temporary nature of the destruction is as palpable as its harsh 
presence. There is no need to adjust to the religious reality of a missing Temple, 
for restoration is assured. 


27 (Ed 3:3 (Zuckermandel p459) has D°NN) PRW ^5 Sy 4x1 POT instead of the Mishna's 
ma prw ^5 Sy an PrP, evoking the scriptural imagery of slaughtering sacrifices 
facing the entrance (gate) of the Tent of Meeting (e.g. Exod 29:11; Lev 3:2), Lieberman, 
Tosefet Rishonim 2: 185. Epstein notes that mEd 8:4-6 interrupts the debate between Rab- 
ban Gamliel and R. Yoshua regarding issues of lineage that begins in 8:3 and continues in 
8:7 and is therefore an insertion: Epstein, Introduction, 1153. 

28  SifDeut 43 (pg4f); bMak 23a-b. 


168 LEVINE 


No claim is being made as to overall consensus in early rabbinic tradition. 
For our purposes, it is sufficient to demonstrate a notion of continuity in pur- 
portedly Yavnean traditions.” 


After 135 


The recalibration of perspective as a consequence of 135 resulted, first and 
foremost, from its severe effects. The harshness of the Roman response to 
the second Judaean revolt expressed itself in the crippling devastation of the 
southern region of the country, the punitive measures against Jewish society as 
a whole, and the newfound symbolism of establishing Aelia Capitolina on the 
ruins of Jerusalem. (The chronological debate is immaterial because the bulk 
of the municipal endeavor would postdate the revolt.) The province had a new 
name and two permanently stationed legions, and it embarked on a (long) pro- 
cess of urbanization.” 

From the perspective of Jewish society, its demographic center moved 
north to the Galilee (later also to the Golan) and there seems to have been 
a wave of emigration to the diaspora. The mountain range of Judea proper 
and its lowlands (the Shfela) were depopulated (Lod in the northwest being 
an exception), and Jewish presence would only return to a restricted area, 
its southern and south-western margins — and that only two-three centuries 
later. The harsh persecution experienced by all walks of society, the infamous 
shemad (lit. ‘destruction’ or ‘desolation’), was traumatic and effective, leaving 
its lasting imprint on rabbinic tradition and synagogue liturgy. The Roman 
response succeeded in bringing the recalcitrant province and its main 
indigenous people into line. All subsequent political expression among the 
Jews would accept the reality of a dominating Roman presence. The rebuilding 
of Jerusalem would no longer be actively pursued (the short-lived episode 
under Julian being an exception). It is this new reality that provides the context 
for a rising perception of marked rupture in the eyes of contemporaries. 


29 The halakhic maasim ascribed to Yavnean rabbis and recorded by Tannaic tradition, 
which have been analyzed by both Shaye Cohen and Hayim Shapira, are not necessarily 
supersessionist in character. They focus on the halakhic domains of purity, vows, divorce, 
Shabbat and holidays. See Cohen, ‘Place of the Rabbi’; Shapira, ‘Beit Din’. 

30 ` Smallwood, Jews under Roman Rule, 457-466; Schwartz, Jewish Settlement in Judaea, 
42-46; Mor, Bar Kokhba Revolt, 233-245; Horbury, Jewish War, 388-418. On the 
circumstances and chronology of the province’s change of name see Eck, ‘Der Bar 
Kochba-Aufstand, 242; Cotton, ‘Documentary Papyri, 225 n35. 
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Sequencing Three Revolts 


A source from the last chapter of Tosefta Sota presents R. Yishmael comparing 
the ‘the day the Temple was destroyed’ to the hardship under Hadrian where 
the Roman authorities ‘are uprooting the Tora from among us.” The response 
to the earlier destruction is more ritualized: a desire to avoid eating meat and 
drinking wine, while the response to the Hadrianic measures is visceral, con- 
sidering a theoretical ban on procreation. The latter is not only harsher and 
more urgent, but looms as an elemental threat to Jewish existence. Whatev- 
er its realistic dimensions, we see here the experiences of the second revolt 
regarded as an extreme event, coupled with a more routine memory of the 
destruction that resulted from the first revolt. 

Scholars have debated the chronological context of the rabbinic laws of 
sikarikon (j\p"1p0). These laws grapple with a large scale Roman confiscation 
of Jewish-owned land in Palestine as a consequence of hostilities. The law en- 
deavors to facilitate the repossession of this land by allowing, in certain geo- 
graphic areas and under certain circumstances, the purchase of the confiscated 
property from the Roman authorities or a subsequent owner. Tannaic tradi- 
tions refer to these laws as applying from the time of an unnamed ‘war’: ‘The 
sikarikon was not [applied] in Judea to the casualties of the war; from the [time 
of] the casualties of the war and hence there is [i.e., one does apply the law 
of] sikarikon’ (mGit 5:6). Another tradition relaxes the ownership constraints 
for Judea, but qualifies: ‘When is this said [i.e., when does the law apply]? To 
the casualties that were killed before the war and during the war, however, 
regarding the casualties that were killed from the war and hence there is [i.e., 
one does apply the law of] sikarikon’ (tGit 3:30, Lieberman 257).? There are 
those who saw these laws as responding to post-70 conditions, but the claims 
of those who view ‘the war’ as the Bar Kokhba Revolt are more convincing. The 
large scale land expropriation as part of the harsh Roman response, as well as 
the distinction between the Galilee and harder-hit Judea, are congruent with 
the post-135 fallout. All agree that the later stages of this legal development, 
which eased the legal requirements of Jewish repossession, are a product of the 
harsh realities of the mid-second century. This domain of rabbinic property 
law reflects the heightened Jewish dispossession after 135. 


31  tSot 15:10 (Lieberman p243). 
32 Safrai, ‘Sikarikon’; Lieberman, Tosefta ki-Fshutah 8: 842; Mor, Bar Kokhba, 65-66, 243; Gil, 
‘Sigoriqin’; Shahar, ‘Why a Quarter?’ 
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Mishna Sota sequences the three Jewish revolts as a series of defeats that 
affect wedding celebrations:? 


During the war (or: as a consequence of the war) of Vespasian they for- 
bade the crowns of the grooms and the drum.” 

During the war of [Quietus]? they forbade the crowns of the brides... 

In the final war they forbade brides to ride in a litter inside the city. 


The literary evolution of the tradition dealing with the Ninth of Av expresses 
this sequencing too. A Tannaic tradition, citing R. Akiva, lists the destruction 
of the two Temples as occurring on that date, while the later version in the 
Mishna adds the results of the second revolt: yn nvann 9m2 77251, Beitar 
was captured and the city [Jerusalem/Aelia] was ploughed [dedicated].”° The 
mishnaic sequencing is amplified in the two Talmudim that present the nar- 
ratives of destruction in a chronological sequence, and the Yerushalmi is quite 
explicit, in quantity and quality, in presenting the results of ‘the fall of Beitar’ 
as more disastrous.” 


An Early Christian Parallel 


A development in early Christian thought parallels the evolving perspective 
suggested here, from the continued centrality of the Temple ideal after 70 to 


33 mSot 9:14, Parma ms. 

34 DIPS is some type of musical instrument, usually understood as a wedding drum or bell 
(Sokoloff, Dictionary, 527 s.v. 0°07; Jastrow, Dictionary, p60 s.v. OYY'N 11). mKel 15:6 lists 
DIT with other musical instruments; ySot 9:16 (24c) explains it as 10°07, which does 
not further our understanding. 

35 Parma ms has DWY, which would not distinguish a separate war or phase. Kaufman and 
Cambridge mss. read GO" yielding a reference to Lucius Quietus, the governor of Judea 
in 117 CE; see Albeck, Mishna 3: 393; Lieberman, Tosefta ki-Fshutah 8: 767; Horbury, Jew- 
ish War, 2577-264. 

36 A baraita ascribed to R. Shimon bar Yohai (yTaan 4:5, 68c) cites ‘my master, Akiva’ as 
expounding Zech 8:19 and associating only the destruction of the two Temples with the 
fast of Av. This restricted allusion is also found in tTaan 3:9 (Lieberman p340) where, 
in a listing of calamitous events occurring on the same days and dates, only the Temple 
destructions are listed for 9 Av. The well-known mTaan 4:5 provides parallel lists of five 
calamitous events occurring on 17 Tammuz and 9 Av. 

37  yTaan 4:8 (68d-69b; the ratio of material between the destruction of the Temple and Be- 
itar is approximately 1:10); bGit 55b-58a. 
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a sense of the permanency of the destruction after 135. This development is 
most pronounced when comparing the Epistle of Barnabas prior to the second 
revolt,” with Justin Martyr's mid-second century writings." The earlier work 
polemicizes against allegiance to the Jerusalem Temple, where faith is directed 
toward physical sacrifices, and advocates spiritual offerings. The true Temple is 
not a physical construction but is brought about by the spirit and maintained 
by devotion. Jewish reliance on a structure 'as if the Temple were actually the 
house of God’ (Barn 16:1) and on a corporeal cult ‘almost like the Gentiles’ 
(16:2) had brought about the Temple's destruction." However, rebuilding the 
Temple is envisioned: ‘For because of their war, it was destroyed by their ene- 
mies. And now the servants of the enemies will themselves rebuild it’ (16:4).” 
Whatever the precise reference may be, the Jerusalem Temple still looms large 
as an ideological adversary and its restoration is a contemporary eventuality; 
hence proper Christian service is asserted. 

Justin Martyr advances the view that Jews' rejection of Christ and their com- 
plicity in the crucifixion brought about the destruction of the Temple and Jeru- 
salem. In the First Apology, the current state of the Jews and the ban on entering 
the city prove the transitory nature of the Temple and the covenant it embod- 
ies.” Justin unselfconsciously ascribes the post-135 ban on Jews’ entering Ae- 
lia to the consequences of 70. In the Dialogue with Trypho he asserts that the 
Passover sacrifice, synecdochic for the cult as a whole, ceased with the coming 
of Christ: "The days will come after the suffering of Christ when even the place 
in Jerusalem shall be given over to your enemies, and all offerings, in short, shall 
cease.“ The rejection of Christ occasioned this cessation and desolation. 


38 Wilken, John Chrysostom, 128—160, provides a convenient overview of early Christian 
thought on the theological significance of the Temple's destruction. 

39 On the dating of Barnabas, see Schwartz, ‘Barnabas and Bar-Kokhba’, 151 n19; Horbury, 
‘Jewish-Christian Relations’, 319-321; Tomson, ‘Didache, Matthew’, 357-362. 

40 Clements, ‘70 after 135), 522-533. 

41 Translations are from Ehrman, Apostolic Fathers 2:71. 

42 The reference to a post-70 rebuilding is opaque and debated in scholarly literature; 
see Barnard, Apostolic Fathers, 63f; Richardson — Shukster, ‘Barnabas’, 33-37; Horbury, 
Jewish-Christian Relations, 320, 326; Clements, ‘70 after 135, 523f and n24; Tomson, 
‘Didache, Matthew’, 360-362. 

43 Justin, 1 Apol 32 (ANF 1:173):‘... After whose crucifixion the land was straightaway sur- 
rendered to you [i.e. the Romans] as spoil of war’; 1 Apol 47 (ibid. 178): ‘The land of the 
Jews then was to be laid waste ... the house of our sanctuary has become a curse ... and 
concerning its desolation and that no one should be permitted to inhabit it ... and that 
death is decreed against a Jew apprehended entering it’ 

44 Justin, Dial 40 (Roberts - Donaldson, ANF, 215). 
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‘The merging of the two disasters, Ruth Clements argues, ‘makes pos- 
sible a historical-theological continuum of crucifixion, punishment and 
confirmation ... of the end of the covenant with the Jews and the institution of 
the Christians as God's people"? The proposed contours appear here: a post- 
70 sense of temporariness and reversibility, with 135 marking a perception of 
permanence to the destruction of Jerusalem, with a concomitant conflation of 
the revolts. 


A Yavnean Perspective of Continuity 


Temple centrality is not dependent on the existence and actual functioning of 
the Temple. This is true both of pre-70 oppositionist-secessionist groups and of 
Jewish society in the immediate aftermath of the destruction. The ideal and its 
gravitational pull stand independently of actual participation in its activities, 
whether this participation stops because of contention or physical loss.“ This 
continued centrality implies a regard for the status of the kohanim (at least 
as an aspiration) and a sustained view of the cult as the basic expression of 
divine worship." The result will be some type of restorative agenda, however 
defined, working towards rebuilding the Temple and reinstating its currently 
inaccessible cult. 

Assessing the Weltanschauung of Yavne should take account of the con- 
tinued influence of the Temple, albeit in absentia, at this time. Defining the 
Yavnean agenda as one of supersession is still prevalent in contemporary aca- 
demic scholarship." Even after acknowledging the pitfalls of talmudic ascrip- 
tions and dating, historians will read the activities of these rabbis as seeking 
replacements and crafting a bold, self-conscious, post-Temple world-view, 
more-or-less from the 10th of Av of the year 70. This is not tenable. If at all 
recoverable, the agenda of these early rabbis — whatever their social reach — 
should be interpreted as conforming to this sense of Temple orientation and 
the temporary nature of its destruction. The rabbis of the turn of the first 


Ap Clements, ‘70 after 135, 533. 

46 Herr, Jerusalem, Temple’; Stone, ‘Reactions to Destructions’; Cohen, ‘Significance of 
Yavneh’, 43-45; Baumgarten, Flourishing of Jewish Sects, 68f, 188-192. 

47 On the Temple priests after 70 see Goodblatt, ‘Ideological Background’; Trifon, Jewish 
Priests’; S. Schwartz, Josephus and Judean Politics, 107—109; Grey, ‘Jewish Priests’. 

48 Onthe concept of supersession in Second Temple Judaism and its dependence on schol- 
arly bias, see Klawans, Purity, Sacrifice and the Temple, 3-13, 103-110; on rabbinic reac- 
tion, ibid. 175-211. 
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century seem to be engaged in the more moderate enterprise of maintaining 
continuity and offering contingent solutions to post-70 challenges. 

Historical interpretation will always be dependent on contingent factors, 
with the historian’s intellectual context prominent among them. This should 
not discourage offering analyses and theses even as they must assume specific 
constants and axioms. The foregrounding of these assumptions can serve as a 
control in avoiding circular reasoning and biased results. This methodological 
self-awareness allows propositions, while making their critique possible. This 
certainly applies to the relation between the initial Jewish reaction to the fall 
of Jerusalem in the following decades and the legacy of Yavne as defined by 
subsequent history. While the generation of Yavne has come to signify momen- 
tous transitions in the story of Jews and Judaism, the actual dating of these 
transitions is neither convincingly dated nor conceptually warranted. A more 
nuanced appreciation of the rabbis of Yavne will allow viewing their various 
approaches as still involved in a Temple-oriented mindset while contending 
with the aftermath of 70. 


Appendix: Krochmal's Perspective 


Nachman Krochmal, in his More nevukhei ha-zeman (‘Guide of the Perplexed of This 
Time’), pens the first modern historical interpretation of the 70/135 juncture in Jewish 
history. His synthesis provides a foreshadowing of approaches that will gain presence 
over a century after his time. 

As a product of Hegelian intellectual currency, Krochmal takes for granted that a 
nation's history progresses like the life of an organism that emerges, grows, achieves 
its full potential, and then deteriorates and withers away.” The progression of this 
sequence in the history of nations involves three phases: 5vram nrnen ny (a period 
of generation and growth); »panm nyn ny (a period of grandeur and achievement); 
mw» Timn ny (a period of disintegration and degeneration). Among the nations of 
the world, the last phase led to a nation's disappearance. However, the Jewish people — 
even though affected by this cycle — were protected from the ultimate fate of disinte- 
gration by an nmn (the universal spirit) which is instilled in them.” 


49 ` Schweid, History, 267-269, 272-277; Harris, Nachman Krochmal, 103-155; Taubes, 'Kro- 
chmal and Modern Historicism'; Turner, 'Notion of Spirit; 290-296. 

50  Krochmal, More nevukhei ha-zeman, 40. References to Krochmal's text are to the 2010 
edition by Amir. On the editing and production of this book, see Schorsch, 'Zunz as Kro- 
chmal's Editor’; on the cyclical pattern of Jewish history, see Schweid, History, 316-334; 
Amir, ‘Gates, 34-39. 
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Our focus is on the transition between the second and third cycles of Krochmal's 
structuring of Jewish history, which is the juncture at the end of the Second Temple 
period. He unequivocally views the Bar Kokhba Revolt as the defining event that sep- 
arated two distinct periods of history. For Krochmal, the outbreak of the Bar Kokhba 
Revolt — its orchestrated preparations, duration, character of its leadership, and harsh 
suppression - all indicate that the centrality of the Temple and relevance of politi- 
cal autonomy were still very much alive. So the Temple-oriented period continues for 
the decades after the physical destruction of Jerusalem. In order to substantiate this, 
Krochmal adopts the following interpretive stratergy: minimizing the consequences 
of the Temple's destruction; emphasizing the recovery and rehabilitation after the war 
and returning to what is almost a status quo ante; stressing continuity before and after 
70; viewing the contribution of Yohanan ben Zakkai, and the generation of Yavne as a 
whole, as an attempt to reinstate the past period. 

Krochmal describes the conditions after Jerusalem’s fall with the following formu- 
lation: By God's grace, there remained in the Land both a temporal (physical)? and 
spiritual remnant, so that after a few years Judah (Judea) was sanctified again and 
became a dwelling place for a great spirituality that was prepared to bind and unite 
those scattered among the corners of the earth' (103). The first revolt does not end the 
spiritual creativity or the centrality of the Land of Israel. Krochmal describes whole re- 
gions that were minimally affected by the war - Galilee and Peraea - and suggests that 
even in Judea proper the war's devastation was far from complete. The captives and 
others, who were enslaved, were bought back, and confiscated property was redeemed 
(104). Even the fiscus judaicus was rescinded after a few years. 'After a short while, the 
Land was again settled by the Jews' (105). And this was not only from a material per- 
spective: "These good and tranquil years, when the people returned to great numbers 
and to a degree of completeness (both) in the temporal and spiritual, continued for 
approximately forty-five years after the destruction' (106). 

The precision of the description is not the concern here, but rather Krochmal's per- 
ception of the period. Fragmentation and contention — to which the author is very 
sensitive — wane. Sects disappear, controversy declines, Onias's temple in Leontopolis 
is closed. Jerusalem retains its centrality, attracts pilgrims, and Krochmal goes a as far 
as to assert that for 30 years after the destruction sacrifices continued to be offered 
(105f).” Again, it is his perception that is of interest. 


51 "Nr translates as ‘temporal’ and its use here is best understood as relating to historically 
contingent circumstances. 

52 Krochmal bases this claim on two rabbinic traditions mentioned above, bMen 62a 
(= mEd 8:6), mPea 7:2. 
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In this context, we can appreciate viewing of the rabbis of Yavne in a more mod- 
erate and tempered role. They exhibit continuity no less than innovation when faced 
with new realities. The town of Yavne is described as DTpn wnan Wy ‘a city of sages 
from long ago’; the assembly and activity at Yavne are under Roman auspices; institu- 
tions such as the nasi and the vaad (the patriarch and assembly) continue functioning 
as before the war; their laws and teachings continue even though ‘the time and circum- 
stances have changed immensely, in general and especially with regard to the Temple 
cult that ceased’ (105). 

When Krochmal refers to ‘forty-five years after the destruction’ during which Jewish 
society recovered, he is alluding to the time up until the revolts under Trajan in 115- 
117 CE. This was a generation ‘that did not experience disturbances or tumult, and its 
wounds had almost healed in the Land and in the adjacent diaspora’ (106). After these 
uprisings — Krochmal is of the opinion that Judaea/Palestine fully participated — the 
unrest continued and persecutory measures were introduced. Disappointment over a 
retracted promise to rebuild the Temple, preparations for a revolt (R. Akiva's travels are 
associated with these preparations), founding Aelia in Jerusalem - all these led to the 
last and decisive insurgency under Bar Kokhba. The harsh consequences of this failed 
revolt greatly exceeded those of 70. ‘The horn of Israel had been severed and would 
not return until the coming of the son of David’ (111); ‘the horn of their might lay in 
the dust, as did all the bounty, whether temporal or spiritual, that provided necessary 
conditions for a people to be a tranquil nation on its land’ (112).? 

Krochmal's rabbino-centric approach was practically an axiom for regarding the 
first centuries CE, in traditionalist circles and in historical scholarship, for over a centu- 
ry after his contribution. Within this interpretive context, he posits a Temple-oriented 
outlook for Jewish society in the inter-bellum decades. The rabbis were central in this 
term of reference. 


53 This has direct bearing on Krochmal’s conceptualizing of the second half of the second 
century, the generation of Usha and the tenure of R. Yehuda the Patriarch. The com- 
mencement of a new period - the third cycle of Jewish history — is marked by the initial 
phase of (re)generation and growth. The stories of the convocations at Usha and Bikat Ri- 
mon, the enactments (N1IPN) that were introduced at Usha, and the ‘return of the acade- 
my and nesiut (patriarchate)' were part of this rebirth. The career of Yehuda the Patriarch 
is modeled on what is usually ascribed to Yohanan ben Zakkai. However, this third cycle 
is not developed in any detail, and even its initial phase of ‘generation and growth’ is only 
addressed cursorily at the end of the impressive chapter on the Second Temple period 
(112). 


CHAPTER 10 


Uncertain Symbol: The Representation of Yavne in 
the Talmud Yerushalmi 


Catherine Hezser 


The Talmud Yerushalmi was edited several centuries after the first three 
generations of Tannaim associated with Yavne in rabbinic sources. The talmudic 
editors - and Amoraim before them - looked at Yavne from retrospect. This 
paper traces the reception history of Yavne in the Talmud Yerushalmi: What 
kind of Yavne-related traditions did the editors of the Yerushalmi preserve and 
how did they integrate them into their sugyot? How was Yavne remembered 
in post-Yavnean times, when the Palestinian rabbinic movement expanded 
to other regions and became more established? Rabbis of the third to fifth 
centuries continued to transmit Tannaic traditions that referred to Yavne 
and integrated them into talmudic sugyot. They did so only sporadically and 
incidentally, however, without developing a consistent approach or theory. 

As a close examination of the twenty-three references (some with parallels 
in other Yerushalmi tractates) shows, the later notion and knowledge of Yavne 
was governed by uncertainty, ambiguity, and variety. References to Yavne in 
the Yerushalmi evince a whole spectrum of associations, which cannot be 
homogenized into a historically useful narrative.’ Yet the variety of associations 
is meaningful in and of itself. These associations show that Yavne remained an 
important symbol of the past, less significant than Jerusalem but nevertheless 
crucial for the development of rabbinic halakha, not least because some of the 
most important early Tannaim are associated with this locale. 

The talmudic references to Yavne fall into two categories: (a) references 
to halakhic decisions, answers to halakhic questions, testimonies, liturgical 
and ritual practices at Yavne; (b) institutions referred to by a variety of names 
(vineyard, storehouse, beit midrash, sanhedrin, beit din). Almost all of the 
references are Tannaic traditions, baraitot with parallels in the Tosefta. Some 
of these baraitot have variant forms in the Yerushalmi, are followed by Amoraic 
comments or anonymous glosses. Almost all of the terms used for institutions at 


1 For a study of the meaning of the term ‘Yavne’ in rabbinic literature in general see Rosenfeld, 
‘Changing Significance’. 
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Yavne are Tannaic, that is, taken over from the Mishna and Tosefta. It therefore 
seems that the variety of associations with Yavne was already a feature of the 
Tannaic material that the Amoraim and later editors received. The meaning 
of some of this terminology was no longer clear to later rabbis. Furthermore, 
variant versions of traditions circulated, some locating a practice or rule in 
Yavne while others did not. 


References to Rabbinic Decisions and Practices in Yavne 


Approximately half of the Yerushalmi's references to Yavne concern halakhic 
questions and decisions, testimonies, and practices. These halakhic traditions 
are associated with the House of Hillel, with Rabban Yohanan b. Zakkai, and with 
Rabban Gamliel 11 and anonymous sages, probably his less important colleague- 
friends. These three strands seem to constitute the main clusters of Yavne- 
related traditions that were transmitted from Tannaic to Amoraic times. Rabban 
Yohanan b. Zakkai and Rabban Gamliel 11 are traditionally thought to have 
been linked to the House of Hillel, as relatives (Gamliel I and his descendants) 
and disciples (Rabban Yohanan b. Zakkai).” It is likely that some relatives and 
disciples of Hillel relocated to Yavne after the destruction of the Jerusalem 
Temple. The story about Rabban Yohanan b. Zakkai’s escape from Jerusalem and 
resettlement in Yavne can be considered the foundation legend of the rabbinic 
movement.’ Although the historicity of this story is highly questionable, it 
remains likely that Rabban Yohanan b. Zakkai settled in Yavne and taught his 
students there. From Rabban Yohanan b. Zakkai the line of tradition could be 
extended backward to the House of Hillel and forward to Gamliel 11. 

Despite the Hillel-connection, the three clusters of traditions seem to have 
been transmitted independently of each other: texts that mention the House 
of Hillel in connection with Yavne do not mention Rabban Gamliel or Rabban 
Yohanan b. Zakkai; those that mention either Rabban Gamliel or R. Yohan- 
an b. Zakkai in Yavne do not mention the other two, respectively. Perhaps the 
chronological difference — Hillel, Yohanan b. Zakkai, and Gamliel 11 belonged 
to different generations of rabbis — was responsible for the independent trans- 
mission of the material. 


2 See Strack, Einleitung, 121 (Rabban Yohanan b. Zakkai) and 122 (Rabban Gamliel 11). 
3 On this story, which does not appear in the Yerushalmi, see Hezser, Social Structure, 66f, with 
references to the variant versions of the story and to further studies. 
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Beit Hillel and the Bat Kol 

It is important to note that the bat kol traditions are not intrinsically linked 
to Yavne.* Obviously, Hillel and his school did not function in Yavne but in Je- 
rusalem (and perhaps also Jericho, see below) before the destruction of the 
Temple.’ In the Yerushalmi the bat kol is used to support Beit Hillel and their 
halakhic decisions. The link to Yavne with its local students of Beit Hillel is 
made only secondarily, to create a connection between pre- and post-70 sages 
belonging to that school. 

Two texts are relevant in this regard. The first appears in yBer 1:4 (3b-c) with 
parallels in three other Yerushalmi tractates, a phenomenon that may show 
the importance of this tradition.? After the quotation of a baraita with a paral- 
lel in tYev 1:13, which gives equal support to the rulings of Beit Hillel and Beit 
Shammai, the following text serves to emphasize the superiority of Beit Hillel: 


A. But since a bat kol went forth, the halakha is always in accordance with 
the words of Beit Hillel and whoever transgresses the words of Beit Hillel 
is liable to the death penalty (by God). 

B. It has been taught: A bat kol went forth and said: These and these 
(i.e. the words of both Beit Hillel and Beit Shammai) are words of the 
living God, but the halakha is in accordance with the words of Beit Hillel. 
C. From where did the bat kol go forth? 

D. R. Bibi said in the name of R. Yohanan: In Yavne a bat kol went forth. 


The first statement (A) endows the halakhic rulings of Beit Hillel with divine 
support by referring to the bat kol and divine vengeance against those who 
disobey this school. The following baraita (B) rehabilitates Beit Shammai by 
associating the bat kol and divine inspiration with the rulings of both schools. 
On the other hand, the rulings of Beit Hillel are given clear preference here. 
This unequivocal support for the halakhic rulings of Beit Hillel stands in 
opposition to the preceding baraita (tYev 1:13) that tries to create a balance 
between the two. The following anonymous question and subsequent answer 
(C-D) indicate the interests of the editors of this sugya: At Yavne, that is, after 
the destruction of the Temple and at the time of the students of Beit Hillel 


4 Smelik, Rabbis, Language, 131 translates bat kol with ‘heavenly whisper’. We prefer to leave 
the term untranslated here. 

5 On the traditions concerning Hillel see Neusner, A History, 39-41; idem, Rabbinic Traditions, 
255-288, 328-332 (bibliographical survey). 

6 Parallels: yYev 1:6 (3b); ySot 3:4 (19a); Kid 1:1 (58d). 


THE REPRESENTATION OF YAVNE IN THE TALMUD YERUSHALMI 179 


who had relocated there, the rulings of Beit Hillel received divine support 
and should therefore be followed. This claimed superiority of Beit Hillel after 
70 CE is contrasted with the earlier pre-70 situation in which Beit Hillel and 
Beit Shammai may have received equal support. The statement attributed to 
R. Yohanan (b. Nuri?) and R. Bibi (D) does not, by itself, support Beit Hillel but 
is used by the editors of the sugya for this overall purpose. 

Divine support by means of a bat kol for students of Beit Hillel associated 
with Yavne is also claimed in another text that appears in two variant versions 
in the Yerushalmi. The Yerushalmi (Sot 9:13, 24b) transmits a series of 
three Tannaic stories (maase) with parallels in the Tosefta (tSot 13:3-6) that 
associate the bat kol with three post-biblical figures — Shimon the Righteous, 
Yohanan the high priest,’ and Hillel the Elder — who received a bat kol 
after biblical prophecy had ceased. A baraita at the beginning of the sugya 
(tSot 13:3) explicitly states that the bat kol served as a substitute for divine 
inspiration by the holy spirit.“ According to the following story cycle, the bat 
kol was associated with particular individuals while the location changed from 
the Holy of Holies in the Jerusalem Temple (Shimon the Righteous, Yohanan 
the high priest) to the upper room of the house of Guria in Jericho. Unlike the 
Temple itself the bat kol was mobile: it moved with significant sages from one 
location to the next. 

The third story relates that sages were gathering in the upper room of the 
house of Guria in Jericho, when a bat kol went forth. The bat kol is expressly 
associated with a private house here. The bat kol allegedly declared that there 
was only one man among them who was worthy of receiving the holy spirit, 
whereas his generation was unworthy. "They all set their eyes upon Hillel the 
Elder, that is, everyone supposedly knew that Hillel was meant. A following 
gloss refers to Hillel’s death and subsequent eulogy, in which he is called a 
‘disciple of Ezra’ (tSot 13:3). 

The continuation of the text in both the Yerushalmi and the Tosefta (tSot 
13:4) is meant to show that the death of Hillel the Elder — and the destruc- 
tion of the Jerusalem Temple in 70 CE - did not constitute the end of divine 


7 Smelik, Rabbis, Language, 131, notes that the announcements of the bat kol received by Shi- 
mon the Righteous and Yohanan the high priest are political in nature and transmitted in 
Aramaic within Hebrew stories. That the bat kol speaks in Aramaic is explicitly stated in tSot 
13:4, see Smelik ibid. 132. 

8 On this issue see also Bockmuehl, Revelation and Mystery, 107f: ‘The Holy Spirit Replaced by 
Bat Kol, and the detailed discussion in Cook, On the Question of’, 159-168: ‘The Significance 
of the Bat Kol. Cook suggests that rabbis considered the bat kol a ‘fallible substitute’ (ibid. 
160) for the holy spirit, since it could also err. 
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support for particular individuals. On the contrary, later generations of Beit 
Hillel received the same kind of divine support at Yavne that Hillel had 
received in Jericho before them. The text continues: 


A. And again elders entered the upper room in Yavne. And a bat kol went 
forth and said to them: There is one (person) among you who is worthy of 
(receiving) the holy spirit but the generation is not like that (i.e. unwor- 
thy). And they put their eyes on Shmuel the Small (cf tSot 13:4). 

B. And why is he called ‘the Small’? 

C. Because he would belittle himself. 

D. And there are those who say: Because he was a little bit smaller than 
Shmuel the Ramatite. 

E. And when he died, they would say about him: Woe for the humble 
man, the pious man, the disciple of Hillel the Elder. 


The story (A), which is not introduced with the term maase, is a variant of the 
previous story: Jericho is replaced by Yavne and Hillel by his student Shmuel the 
Small. Otherwise the details ofthe two stories are exactly the same, even up to the 
wording of the eulogy (E), in which both are called ‘humble’ and ‘pious’. The con- 
nection of the traditions serves to create a continuous line of worthy holy men 
from Ezra to Hillel and from Hillel to his student Shmuel the Small. Yavne as the 
location of Shmuel the Small and the bat kol is linked back to Judaea (Jerusalem 
and Jericho) here. The anonymous gloss in sections B to D, which provides various 
explanations of Shmuel's cognomen ‘the Small, has been injected by the sugya’s 
editors into a text which is otherwise based on Tannaic traditions. 

A variant of the tradition, which extends the Hillelite line beyond Shmuel the 
Small to R. Eliezer b. Hyrcanus appears in ySot 9:16 (24c) with parallels in two 
other Yerushalmi tractates." In this variant the individual stories themselves con- 
nectthe master with his student and create a line from one generation to the next: 


A. R. Yakov b. Idi in the name of R. Yoshua b. Levi: 

B. A story (maase) that elders entered the upper room of the house of 
Guria in Jericho. And a bat kol went forth and said to them: There are two 
among you who are worthy of (receiving) the holy spirit and Hillel the 
Elder is one of them. And they put their eyes on Shmuel the Small. 

C. And again elders entered the upper room in Yavne. And a bat kol went 
forth and said to them: There are two among you who are worthy of 


9 Parallels: yAZ 3:1 (52c) and yHor 3:5 (48c). 
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(receiving) the holy spirit and Shmuel the Small is one of them. And they 
put their eyes on R. Eliezer b. Hyrcanus. 

D. And they were happy that their opinion agreed with the opinion of the 
Omnipresent. 


This passage appears at the very end of Yerushalmi Sota and therefore seems 
to have been of particular importance to the editors of the tractate. The stories 
are formulated like Tannaic traditions but do not have parallels in the Tosefta. 
They are attributed to Amoraim of the first (R. Yoshua b. Levi) and third gener- 
ation (R. Yakov b. Idi). The first story (B) reads like a merger or harmonization 
of the two separate stories about Hillel the Elder and Shmuel the Small in tSot 
13:3-4 (and ySot 9:13, 24b) above: in one instant, the bat kol nominates both 
Hillel and Shmuel the Small. The second story (C) adheres to the same pattern 
but endows two contemporaries with the holy spirit: Samuel the Small and R. 
Eliezer b. Hyrcanus were both second-generation Tannaim. Whereas Shmuel 
the Small was a student of Hillel, Eliezer b. Hyrcanus was a relative through 
his relation to Rabban Gamliel 11.” The tradition in yMK 3:1 (81c-d), accord- 
ing to which ‘they sought to excommunicate R. Eliezer’, does not seem to have 
been known to the editors of this passage or they deliberately disregarded or 
rejected it. The final sentence of tractate Sota (D) suggests that both sages were 
considered the most prominent sages of their generation at Yavne, perhaps 
because they represented different forms of attachment to Hillel, or because 
they knew that Shmuel the Small had died an early death." 

Altogether then, the bat kol traditions support the predominance of the Hil- 
lelite tradition at Yavne after 70 CE. As Christine Hayes has already noted, ‘It 
was not until after the destruction of the Temple in 70 CE that the views of Hil- 
lel prevailed and the school of Hillel emerged as the leading school of Pharisaic 


Judaism, eventually representative of rabbinic Judaism generally’.” 


Rabban Yohanan b. Zakkai 
It may be significant that the story about Rabban Yohanan b. Zakkai’s escape 
from Jerusalem and settlement in Yavne does not appear in the Yerushal- 
mi and may not have been known to the editors.? Although the Yerushalmi 


10 See Strack, Einleitung, 123. 

11 The death of Shmuel the Small during or as a consequence of the Bar Kokhba Revolt is 
hinted at in tSot 13:4, see also Smelik, Rabbis, Language, 132. 

12 Hayes, Emergence of Judaism, 97. 

13 On the various versions of the tradition see Saldarini, Johanan Ben Zakkai's Escape’. 
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editors would have been knowledgeable of Rabban Yohanan b. Zakkai's 
connection to Yavne from the Mishna (see, e.g, mRH 4:1), the Yerushalmi 
transmits only one text which associates him with the locale. Was this meant 
to downplay his significance in favor of others, such as Rabban Gamliel and 
his family, perhaps? Compared with the number of traditions concerning 
Rabban Gamliel and Rabban Shimon b. Gamliel in the Yerushalmi, the 
number of traditions concerning Rabban Yohanan b. Zakkai is rather sparse." 
The editors of the Yerushalmi do not seem to have received and/or collected 
many traditions concerning him. 

The only Yavne-related text featuring Rabban Yohanan b. Zakkai concerns 
the payment of the half-Sheqel tax by priests: 


A. They do not seize priests (for the contribution of the half-Shekel) be- 
cause of the ways of peace. 

B. R. Yehuda said: Ben Bokhri testified in Yavne that every priest from 
whom he took the half-Sheqel did not sin. 

C. Rabban Yohanan b. Zakkai said to him: It is not that every priest who 
does not pay the half-Shegel sins, but rather the priests interpreted this 
scriptural passage ... (yShek 1:3, 48d). 


Whether Rabban Yohanan b. Zakkai is actually associated with Yavne here de- 
pends on whether his statement (C) is seen as part of the tradition attributed 
to R. Yehuda (B) or independent. Is Rabban Yohanan b. Zakkai's statement a 
direct reply to Ben Bokhri's testimony at Yavne or is it an objection to R. Yehu- 
da, supporting the general rule (A) preceding the dispute? In any case, Rabban 
Yohanan b. Zakkai is not a prominent figure in the Yerushalmi and his activity 
in Yavne is not highlighted in this document. 


Rabban Gamliel and Sages 
A stronger strand of traditions linked to Yavne in the Yerushalmi concerns Rab- 
ban Gamliel 11 who was believed to stem from Beit Hillel.” The Yavne tradi- 
tions concerning him mention people approaching him for halakhic advice, 
testimony about the New Moon, and behavior that served as a precedent. 


14 See Kosovsky, Concordance to the Talmud Yerushalmi, 211f (Yohanan b. Zakkai), 170-177 
(Gamliel and Shimon b. Gamliel). See also the respective references in the Bar Ilan Re- 
sponsa project. 

15 See yBik 2:5 (65b), where this is indicated in a rhetorical question: 119" "321 D8") [3 
nin pps 555 ma qm xd. 
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The formula ‘X. asked Rabban Gamliel and sages in Yavne: ... They said to 
him: ...' appears twice and seems to be of Tannaic origin. In both cases, the 
interlocutors are named but lack the title ‘Rabbi’: they were probably imagined 
to be local grandees. According to a tradition attributed to R. Yose in yMaas 
1:2 (48d), ‘Yonatan b. Hadasha, a man from Genesar (i.e. Genezareth), asked 
Rabban Gamliel and sages in Yavne' Unless Genezareth was considered only 
the birthplace of the man, he would have been thought to have travelled a long 
way to consult Rabban Gamliel, a detail that would have enhanced the latter's 
importance. According to a baraita transmitted in yPes 2:4 (20c), Boethus b. 
Zonen asked Rabban Gamliel and sages in Yavne’. In the Tosefta this Boethus 
is presented as a wealthy householder in Lydda, who was hospitable toward 
Rabban Gamliel and sages (tPes 10:12: ‘An event [maase] concerning Rabban 
Gamliel and elders who were reclining in the house of Boethus b. Zonen in 
Lydda ...").? Again, the lay person is said to have travelled to Yavne to consult 
rabbis there. In both traditions the questions and answers are short. The fact 
that the traditions are formulated according to the same pattern, with only the 
identity of the questioners and the questions and answers differing, suggests 
that they stemmed from the same story collection or oral repository. They are 
meant to give the impression that Rabban Gamliel 11 had prominent sympa- 
thizers in different parts of the Land of Israel who did not mind travelling to 
Yavne to obtain advise on specific halakhic issues." 

The perception of Rabban Gamliel 11 at Yavne as the centre of halakhic 
activity in his time period is also evident in a baraita transmitted in yNaz 3:6 
(53c). According to a story (maase) which has a parallel in tNid 5:15, R. Hanania 
b. Hanania's father had imposed the vow of a Nazirite on his son. Because he 


16 On this tradition see also Sivertsev, Private Households, 176f. Sivertsev suggests that 
private houses in which study took place (in tPes 10:12 Rabban Gamliel and sages are 
said to have discussed the halakhot of Passover in Boethus b. Zonen's house) had a 
similar function as the beit midrash. On this Boethus see also Schwartz, Lod (Lydda), 
81, 86f, 93. 

17  Asimilar Tannaic story without reference to Rabban Gamliel appears in yKil 1:4 (27a): 
‘It has been taught: In the market of Sepphoris they grafted a Crustumenian pear on a 
native pear tree (cf tKil 1:4) ...' A student told them that this was forbidden, whereupon 
‘they went and asked in Yavne’. ‘He, probably Rabban Gamliel 11, told them that the one 
who objected was a student from the House of Shammai but that 'it has only been said 
(858 TNN ND) ... i.e. the prohibition is rejected. A second case with different details (an 
apple grafted on a medlar) but the same formal pattern follows. Here, too, people from 
a distant place, in this case Sepphoris, are said to have consulted Yavnean rabbis who 
rejected the Shammaite position. 
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was uncertain whether the vow was valid, he brought him before Rabban 
Gamliel who examined his maturity. The baraita itself does not mention Yavne, 
but in the Yerushalmi it is followed by the following short comment: ‘R. Elazar 
b. Tsadok said: I saw him (R. Hanania b. Hanania) sitting and expounding in 
Yavne'? Since he was mature enough to expound Tora in Yavne, he must have 
been mature enough to commit himself to the vow. 

Rabban Gamliel 11 and his colleagues' formative behavior in Yavne is also 
mentioned retrospectively in statements attributed to his son in the following 


baraita: 


A. And when they sanctified the year in Usha, on the first day R. Yishmael 
the son of R. Yohanan b. Beroka came forth (as the prayer leader) saying 
(the prayer) in accordance with R. Yohanan b. Nuri. 

B. Rabban Shimon b. Gamliel said: We did not behave like this in Yavne 
(nima 7D pam en NY). 

C. On the second day R. Hanina the son of R. Yose ha-Galili came forth (as 
prayer leader) and said (the prayer) in accordance with R. Akiva.” 

D. Rabban Shimon b. Gamliel said: In this way did we behave in Yavne 
(maxa pim o DI (yRH 3:1, 58c).” 


The baraita has an almost exact parallel in tRH 2:11." Rabban Shimon 
b. Gamliel upholds a Yavnean tradition in Usha here. He appears in the role 
of a stalwart and arbitrator who measures behavior in Usha on the basis of 
the behavior of his father's generation in Yavne. The correct Yavnean behavior 
is represented by R. Akiva, who appears as an associate of Rabban Gamliel 11 
in other traditions and was probably one of the 'sages' mentioned with him.? 


18 On this text see also Miller, Sages and Commoners, 262. Ibid. n162 Miller notes that the 
reference to his expounding in Yavne is not part of the Tosefta text (tNid 5:15) and that it 
may show that the editors of the Yerushalmi associated this activity with Yavne. Another 
possibility is that they associated Rabban Gamliel 11 with Yavne and therefore located 
Hanania b. Hanania's teaching there. 

19 For R. Yohanan b. Nuri's and R. Akiva's different views on the order of benedictions see 
mRH 4:5. 

20 Parallels: yShev 10:1 (39b); yRH 4:6 (59c); yNed 6:8 (40a); ySan 1:2 (18d). 

21 Inthe Tosefta version R. Yohanan b. Beroka himself is presented as the prayer leader (A). 
In the Yerushalmi he has been replaced by his chronologically more appropriate son who 
was a third-generation Tanna amd contemporary of Rabban Shimon b. Gamliel. 

22 See, e.g., tBer 4:15, where he is said to have been reclining with Rabban Gamliel in Jericho. 
Oppenheimer, Between Rome and Babylon, 153, notes: "There are further additional sourc- 
es where R. ‘Aqiva is to be found with Rabban Gamliel on tours outside the centre’. 
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Sivertsev seems to be correct in his assumption that ‘the family of Rabban 
Gamliel was ... one of many post-destruction aristocratic clans that tried to 
reestablish themselves in a new reality? Rabban Gamliel 11 established him- 
self in Yavne and claimed halakhic authority for his family members and 
colleague-friends. Besides him and anonymous ‘sages’, no other named rabbis 
(the one reference to Yohanan b. Zakkai mentioned above notwithstanding) 
are mentioned in connection with Yavne in the Yerushalmi. Formulas such as 
‘they went and asked in Yavne' (yKil 1:4, 27a; par. tKil 1:4) and ‘how many times 
has this halakha been asked in Yavne?’ (yShab 4:2, 7a) do not specify who was 
asked and may imply Rabban Gamliel and sages as well. 


References to Institutions in Yavne 


The very fact that a variety of different names are used for alleged institutions in 
Yavne in miscellaneous traditions in the Yerushalmi indicates that Yerushalmi 
editors — and probably also Amoraim who transmitted these traditions — were 
uncertain about the actual nature of any institution at that place at the end 
of the first and beginning of the second century CE. The terms that are used — 
vineyard, storehouse, beit midrash, beit din, sanhedrin — appear only once or 
twice in the Yerushalmi and are all taken over from Tannaic traditions. The 
editors who integrated these traditions into their sugyot were therefore not 
innovative in using the terms; they sometimes indicated, however, that their 
meaning was no longer clear to later generations of sages. The terminology 
seems to indicate the continuing symbolic power of Yavne, even though the 
historical basis had become obscure. 


The ‘Vineyard’ and ‘Storehouse’ as Metaphors 

The term ‘vineyard in Yavne’ already appears in the Mishna (cf, e.g., mGit 3:4) 
and is part of two Tannaic traditions which the Yerushalmi editors received.” 
In yBer 4:1 (7d) it is stated that the term should not be understood literally. 
The context is a story about R. Elazar b. Azaria, who obtained an important 
position in the yeshiva (n2v^3.. rv, mad 3:5) while R. Akiva was 
jealous of him. It is suggested that Elazar b. Azaria reached this position only 
because he was a descendent of Ezra. Then the following baraita is quoted and 
commented upon: 


23 Sivertsev, Private Households, 190 n11. 
24 On this term see also Hezser, Social Structure, 174. 
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A. There they have taught:” 

B. R. Elazar b. Azaria taught this midrash before sages in the vineyard in 
Yavne (cf mKet 4:6). 

C. And was there a vineyard? 

D. Rather (the term refers to) disciples of sages who were arranged in 
rows as in a vineyard.”° 


The Mishna text is stripped of all of its specific details here. One could 
understand the reference to the vineyard in Yavne (B) in a literal way: R. Elazar 
b. Azaria and sages could have been sitting in an actual vineyard while dis- 
cussing halakhic matters." The anonymous commentators (C-D) wanted their 
readers to understand the term in a metaphorical way, though: seating pratices 
in Yavne allegedly resembled rows in a vineyard.” It is noteworthy that the ac- 
tual type of session envisioned here has changed: whereas the Mishna refers to 
a colleagial interaction between fellow-scholars (‘sages’), the anonymous com- 
ment (D) has a teaching session in mind (‘disciples of sages’). 

Seating arrangements are also mentioned in the preceding context of the 
Yerushalmi, which refers to Rabban Gamliel 11 entering the assembly house 
(mynn ma, ibid. 7c) and challenging the younger scholar R. Yoshua (b. Korha). 
Out of popular protest against Rabban Gamliel’s actions, R. Elazar b. Azaria was 
nominated to the highest position in the session (AVW ny D 8 ns 111997, 
see also mYad 3:5 above, which is quoted in the continuation of the story in the 
Yerushalmi, ibid. 7d). After the interlude about R. Akiva's rivalry, the number of 
seats at this session is discussed: 'How many seats were there' on that very day? 
The various answers attributed to Amoraim suggest that the number of seats 
and actual seating arrangements were unknown to later sages. They merely 
imagined a large number of seats (eighty and three hundred, respectively) due 
to the assumed importance of the session. Besides the number of seats, a cer- 
tain division or two-class system is alluded to: besides the seats for disciples of 
sages, some members of the audience (younger students? sympathizers? lay 
people?) are said to have stood behind a fence (773). 


25 . CfbKet 49a. 

26 Parallel: yTaan 4:1 (67d). 

27 ` Forthis explanation see Krauss, ‘Outdoor Teaching’, 333; Büchler, ‘Learning and Teaching, 
340f. 

28 On the understanding of the ‘vineyard’ as a metaphor in the Yerushalmi see also Good- 
blatt, Monarchic Principle, 242. 

29 Cohen, Significance of Yavneh, 84f, refers to similarly ranked seating arrangements in 
Greek schools. 
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The anonymous commentators who tried to explain the meaning of the 
term ‘vineyard in Yavne’ (D) by reference to rows of disciples seem to refer 
back to this preceding text in which seating arrangements are discussed. The 
use of three unspecific terms — Tynn ma, "iz, 7122 073 - indicates that the 
editors of this sugya, who used a number of earlier Tannaic traditions, were 
unclear about the actual nature of the setting. Since they believed that Rabban 
Gamliel and R. Elazar b. Azaria were important personalities, they imagined 
that a large audience listened to their expositions. The terms themselves are 
rather neutral: 19117 r3 can refer to any kind of assembly room or house, not 
necessarily one dedicated to Tora study only (unlike the gem m32). The term 
nrw refers to a session (for whatever purpose) rather than a building. And 
the vineyard metaphor was so remote in Amoraic and stammaitic times that a 
certain amount of imagination had to be used to make sense of it. 

The second Yerushalmi reference to the 'vineyard in Yavne' also indicates 
uncertainty about earlier traditions and circumstances. According to yYev 8:2 


(9a), 


A. It has been taught: 

B. R. Yishmael the son of R. Yohanan b. Beroka says: I heard in the vine- 
yard in Yavne: He who has only one testicle cannot procreate and he is a 
eunuch by nature (cf tYev 10:3). 

C. R. Yose said: I have heard: The halakha is in accordance with R. Yohanan 
b. Beroka, but I do not know from whom I heard this. 

D. R. Immi said: R. Yose has not heard this from an immature (or: unim- 
portant) person Cru wi 3). 


According to the baraita (B), a third-generation Tanna claims to have heard 
a certain ruling ‘in the vineyard in Yavne. He would have been a disciple or 
junior scholar at the time of Yavne's heyday, that is, at the time of the second 
generation of Tannaim to whom Rabban Gamliel 11, R. Elazar b. Azaria, and 
his father R. Yohanan b. Beroka belonged. It seems that at the time of the third 
generation of Tannaim Yavne had already become a distant memory. Instead of 
being able to specify the tradent of the tradition, this third-generation Tanna is 
merely able to refer to scholars at Yavne as a collectivity, using the term 'vine- 
yard in Yavne' instead. R. Yose (C), who may have been R. Yishmael's contem- 
porary or a later (Amoraic?) scholar by that name, has a different view of the 
origins and transmission of the tradition. A specific second-generation Tanna, 
R. Yohanan b. Beroka, is identified here as the ‘author’ of the tradition, but the 
transmitter of this knowledge remains uncertain. The final statement attribut- 
ed to the Amora R. Immi/Ammi (D) confirms the reliability of R. Yose's view. 
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Does the difference between ‘the vineyard in Yavne’ and R. Yohanan b. Bero- 
ka reflect the difference between an unspecific collectivity of sages and a spe- 
cific individual who belonged to it? If this is the case, tracing an opinion to an 
individual rabbi seems to have been deemed more reliable than tracing it back 
to the blury entity which ‘the vineyard in Yavne’ represented. Nevertheless, the 
uncertainty over the tradent remains. 

The term ‘the storehouse of Yavne, which appears only once in the 
Yerushalmi, is used in a very similar way. In yDem 3:4 (23c) the issue of demai 
produce is discussed. In this context ‘R. Yoshua b. Kabsai said: All my life I 
have been reading this passage ... until I learned from the storehouse of Yavne 
(max Sw msn): And sages say: .... Like the term ‘vineyard in Yavne’, the term 
‘storehouse of Yavne' is used to refer to a collectivity of Yavnean rabbis as the 
tradents of a particular halakhic tradition. Here, too, the reference to the col- 
lectivity may hide a lack of knowledge of who the particular rabbinic ‘author’ 
of that ruling was. Like the ‘vineyard’, the ‘storehouse’ is used in a metaphorical 
sense: it denotes the treasure trove of halakhic traditions that were emulgated 
by Yavnean rabbis. At the same time, it could also be understood in a literal 
sense or have a literal basis. Yavnean rabbis may have gathered in a house or 
room that was also used for storage purposes." Neither the vineyard nor the 
storehouse metaphor 'suggests that the people who gathered' there 'formed 
a court, or claimed to be a Judean national council, as Goodblatt has already 
pointed out.” 


The Beit Midrash, Beit Din, and Sanhedrin 

A few Tannaic traditions integrated in Yerushalmi sugyot mention a beit mid- 
rash, beit din, and sanhedrin in connection with Yavne. The fact that a variety 
of names are used, that these traditions are interspersed in discussions on a 
variety of topics, and that the alleged ‘institutions’ are not elaborated upon 
indicates that the editors had little knowledge of and interest in the actual 
settings of Yavnean rabbinic activities. What mattered to them more where the 
Yavnean rabbis themselves and their halakhic teachings. 

In yHag 1:1 (75d) a Tannaic travel tale transmits R. Elazar b. Azaria’s teach- 
ing in the beit midrash in Yavne, a teaching which is subsequently rejected by 
the anonymous editors of the text. R. Elazar’s link to Yavne does not make his 
teaching more authoritative; on the contrary, the alleged setting and locale of 


30 The upper room of houses could be used for storage purposes, see SifDeut 316.1 (p358) 
and tBM 4:15. 
31 Goodblatt, Monarchic Principle, 242. 
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his teaching is completely irrelevant here. The Yerushalmi quotes the passage 
as part of a discussion of women’s access to Tora learning: 


A. For it has been taught: 

B. An event (maase) concerning R. Yohanan b. Beroka and R. Elazar His- 
ma who were going from Yavne to Lydda and visited R. Yehoshua in Beki- 
in (Pekiin in the Tosefta version).? He said to them: What new (teaching) 
have you (heard) in the beit midrash today? They said to him: We are all 
your disciples and drink from your water. He said to them: Nevertheless it 
is impossible that there should not be a new teaching in the beit midrash 
every day. Who (taught) on the Sabbath there? They said to him: R. Lazar 
b. Azaria ... (cf tSot za)" 


According to the baraita, the second-generation Tanna Elazar b. Azaria inter- 
preted a particular scriptural verse to mean that women merely come to the 
study house to listen rather than to actually study (and children to procure a 
divine reward for those who bring them). The anonymous Talmud subsequent- 
ly contradicts this exegesis by quoting the conflicting opinion of Ben Azzai (cf 
mSot 3:4): a person is required to teach his daughter Tora, so that she becomes 
knowledgeable of the regulations concerning women. In the context of the 
Yerushalmi, the baraita's reference to Yavne merely adds local color to the tale. 
The reference to the rabbis' journey from Yavne to Lydda localizes it. That R. 
Elazar b. Azaria presented his scriptural interpretation in Yavne does not make 
it more authoritative.” R. Elazar b. Azaria's and Ben Azzai's views are contrast- 
ed and the latter's view preferred. In the context of the Yerushalmi's discus- 
sion, the different settings are of minor relevance. Whereas Elazar b. Azaria's 
teaching referred to women who come to study houses, Ben Azzai refers to the 
teaching of girls within the context of the family. What matters is the issue of 
women's (and children's) inclusion in Tora study and, in the wider context of 
Yerushalmi Hagiga, in pilgrimage. 


32 The text has a parallel in ySot 3:4 (18d). 

33 The identification of the location of Bekiin/Pekiin is uncertain, see Hezser, Jewish Travel, 
228,n52. One of the suggested identifications is Rehovot. See also ibid. 249f on this jour- 
ney. 

34 The Tosefta version has some minor variants, e.g., the reference to a new teaching ‘every 
day' is omitted there. 

35 The story also has a parallel in ARNa 18.2 (Schechter p67), where the location of the 
study house is not even mentioned. 
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It is important to note that there are no traditions in the Yerushalmi which 
claim that there was a sanhedrin at Yavne. The two texts which mention a 
sanhedrin merely compare certain aspects of a sanhedrin with conditions at 
Yavne. Both texts are based on Tannaic traditions which also appear in tSan 
8:1. The first text appears in yShek 5:1 (48d): 


A. It has been taught: 

B. A sanhedrin which has two who know (how) to speak and all are able 
to listen, behold, this is (a) valid (sanhedrin); a sanhedrin which has three 
(who can speak), behold, this is (an) average (sanhedrin); four (who can 
speak), behold, this is (a) wise (sanhedrin) (cf tSan 8:1). 

C. And at Yavne there were four: Ben Azzai, and Ben Zoma, Ben Hakhinai, 
and R. Elazar b. Matia. 


The baraita passage quoted here (B) does not mention Yavne and the anony- 
mous comment (C) does not mention a sanhedrin. It merely states that four 
sages were present at Yavne. Read in connection with the baraita, the refer- 
ence to these four sages may suggest that this was a wise arrangement or that 
wisdom was present amongst them. Interestingly, Rabban Gamliel and R. Ela- 
zar b. Azaria, the rabbis mainly associated with Yavne in other traditions (see 
above), are not even mentioned here. Only Ben Azzai who, according to yHag 
1:1 (75d), contradicted R. Elazar b. Azaria, appears in this list. The other Tan- 
naim are also lesser known rabbis not associated with Rabban Gamliel. In fact, 
only one of them bears the title ‘Rabbi. Ben Azzai and Ben Zoma are associat- 
ed with mystical speculation elsewhere in the Yerushalmi.” 

The continuation of tSan 8:1 appears in an entirely different Yerushalmi 
context in ySan 1:4 (19c): 


A. The sanhedrin was like a half round threshing floor (^vn3 AMA Pro 
muy I) and the leader (x’wın) was sitting in the middle so that they 
would see him and hear his voice. 

B. R. Lazar b. R. Tsadok said: When Rabban Gamliel was sitting in Yavne, 
father and another person” were sitting at his right hand side and elders 
at his left hand side, because of the honor due to an elder. 


36 See yHag 2:1 (77b), where Ben Zoma, Ben Azzai, Elisha b. Abuya, and R. Akiva are said to 
have entered ‘paradise’ and only R. Akiva came out unharmed. 
37 The Tosefta version seems to be correct here. The Yerushalmi has ‘his brother’. 
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The entire text is a baraita with a parallel in tSan 8:1. The baraita already 
consists of two parts, the description of a sanhedrin (A) and the statement 
attributed to R. Elazar b. R. Tsadok (B), which have been connected at some 
pre-Yerushalmi stage, probably on the basis of their thematic connection 
(seating arrangements). R. Elazar b. R. Tsadok’s statement associates Rabban 
Gamliel 11 with Yavne, just as some other traditions mentioned above. Rabban 
Gamliel is presented as a central figure with a few other rabbis subordinated 
to him. In this regard, the tradition does not tell us anything new beyond refer- 
ences to Rabban Gamliel and sages’ elsewhere. 

Jacobs and Goodblatt, who have both examined the Tosefta text in detail, 
have already rejected the possibility that the text might provide evidence of 
Rabban Gamliel’s leadership of a post-70 sanhedrin or of his tenure as a patri- 
arch/nasi.” In the Yerushalmi the baraita is part of a discussion of proceedings 
at an imaginary sanhedrin and beit midrash on the Temple Mount in pre-70 
Jerusalem. This 'institution' is presented in a rabbinic garb by associating it 
with halakhic decisions and the schools of Hillel and Shammai (ySan 1:4, 19c). 
Mentioning Rabban Gamliel 11 in this context may connect him with pre-70 
scholarly practice but does not make him the patriarch or leader of a sanhe- 
drin in post-destruction times. 

The only Yerushalmi text which mentions Yavne in connection with a beit 
din (ySan 11:3, 30a) also compares Yavne to (pre-70) Jerusalem. Just as in the 
Mishna (mRH 4:2),? Yavne is presented as inferior to Jerusalem here: 


A. And you shall come (Deut 17:9), to include the beit din in Yavne. 

B. R. Zeira says: (Only in connection with) the questioning (is the beit 
din in Yavne similar to the beit din in Jerusalem, but not with regard to 
issuing a death penalty for a rebellious elder). 


The context discusses the treatment of a rebellious elder." Deut 17:9 rules that 
such matters shall be brought before 'the priests, the Levites, and the judge 
who shall be in those days; and you shall inquire; and they shall tell you the 
judgement’ According to the interpretation of this verse in (A), the beit din in 


38 See Jacobs, Institution des jüdischen Patriarchen, 62-64 and 108, who also notes that the 
seating arrangements in (A) and (B) are not identical (ibid. 64). Goodblatt, Monarchic 
Principle, 189-191, notes that the context in the Tosefta refers to witnesses in a capital 
case, something that was not practiced in Judaism any more after 70 CE. The gloss (B) 
referring to Rabban Gamliel neither mentions the nasi nor the sanhedrin. 

39  yRH 4:2 (59a). 

40 . Cf Deut 17:8-12 and mSan 11:3f. 
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Yavne should be included, that is, allowed to sentence the rebellious elder to 
death. This would contradict mSan 11:4, however, where it is expressly stated 
that neither a court in Yavne nor in his own town may sentence him to death; 
he should rather be brought to ‘the great court’ (91737 PT ma) in Jerusalem. 
Obviously, this rule could be applied in pre-70 times only, when Yavne was not 
yet a rabbinic location, that is, the comparison between Yavne and Jerusalem 
is anachronistic here. From retrospect R. Zeira's statement in the Yerushalmi 
(B) sets matters straight: a court in Yavne would not have been able to sen- 
tence someone to death; it could only have subjected a person to questioning. 
A Yavnean court would therefore have been inferior to a court in pre-70 Jeru- 
salem in this regard." 

Altogether, then, the sparse references to a beit midrash, court, or even 
sanhedrin in connection with Yavne do not add up to much. They were part 
of Tannaic traditions that the editors of the Yerushalmi sugyot received 
but never clarified, systematized, or expanded. It rather seems that the 
assumption of an institutionalized setting at Yavne was irrelevant to them. 
They were more interested in the particular halakhic teachings associated 
with Yavnean teachers than in the settings and circumstances in which they 
were released. 


The Birkat Ha-Minim 


In yBer 4:3 (8a) a statement attributed to the late Amora R. Huna associates 
the birkat ha-minim with Yavne: 


R. Huna said: If someone should say to you that there are (only) seven- 
teen (benedictions)," say to him: (the curse of) the minim sages in Yavne 
already inserted." 


The Yerushalmi context of this statement discusses the number of benedic- 
tions of the Amida. mBer 4:3 already refers to the prayer as Shemone Esrei, 


41  Acomparison between Jerusalem and Yavne also appears in yRH 4:2 (59b), where a beit 
din is not mentioned: In a discussion of mRH 4:2 an anonymous question asks wheth- 
er the same criteria that apply to Jerusalem (according to the Mishna) should apply to 
Yavne; is there a takkana of Rabban Yohanan b. Zakkai that would support this? Obviously 
not. 

42 With Leiden ms. and Krotoschin ed. 

43 Parallel: yTaan 2:2 (65c). 
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Eighteen Benedictions. The later Amoraim sought for explanations why the 
prayer should have eighteen benedictions and came up with some rather 
speculative explanations, e.g., that the number eighteen concurs with the 
number of vertebrae of the spinal cord (R. Shimon) or the number of referenc- 
es to God in Psalm 29 (R. Levi). R. Huna’s statement implies that some people 
wondered about the number of actual benedictions in the prayer: why was the 
prayer called Shemone Esrei if it had only seventeen benedictions? The answer 
attributed to him suggests that the curse of the minim was inserted into the 
Amida by sages in Yavne already, that is, the current form of the Amida had 
already been established a long time ago.“ 

A Bavli tradition suggests that the entire Amida was edited, that is, put 
into proper order under Rabban Gamliel’s supervision at Yavne, in addition 
to attaching a curse formula (against ‘Sadducees’).”” By contrast, R. Huna's 
statement in the Yerushalmi merely attributes the addition of an additional 
unspecified curse of minim (any kind of ‘heretics’) to anonymous Yavnean 
sages. No assembly or 'synod' which formally convened and deliberated about 
the Amida and its wording is mentioned here.“ The late Amoraic statement 
merely suggests that the curse was added in Yavnean times and that the 
wording of the Amida was still open at that time. R. Huna's statement cannot 
be considered historical evidence of a ‘fixing’ of the birkat ha-minim - or the 
entire Amida — at Yavne. The statement merely suggests that in late antiquity, 
at the time of the later Amoraim, the curse of unspecified minim was part of 
the Amida prayer and was retroactively associated with Yavne.” 


44 Bauckham, Fate of the Dead, 237, states that a pre-second century CE date of the bir- 
kat ha-minim ‘is confirmed by Justin's references to Jews cursing Christians in synagogue 
(Dial. 16; 96). Yet the term minim is much broader and unlikely to have been targeted at 
Jewish-Christians specifically. 

45 See bBer 28b-29a: ‘Our rabbis taught: Shimon Hapakuli arranged in (proper) order 
eighteen benedictions before Rabban Gamliel in Yavne. Rabban Gamliel said to sages: 
Does anyone know how to prepare a blessing (curse against) the Sadducees? Shmuel the 
Younger stood up and prepared it’ 

46 Fora refutation of such an assumption see already Stemberger, ‘Synode von Jabne’. 

47 ` Alothas been written on the birkat ha-minim and only a few of these studies can be men- 
tioned here: Teppler, Birkat HaMinim; Langer, Cursing of the Christians, 16—39, chapter 1: 
‘Origins and Early History: Late Antiquity’. Langer correctly states that we cannot recon- 
struct an 'original' version of the curse: "Instead, we can establish only that something 
existed by the third and fourth centuries, something about which we know only a few 
scattered details’ (16). See also Stemberger, ‘Birkat Ha-Minim. 
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Conclusions 


The majority of references to Yavne in the Talmud Yerushalmi are based on 
Tannaic traditions which are integrated into and made subservient to the 
thematic discussions of the respective sugyot. The references are sporadic 
and diverse. Nowhere do we find a sustained discussion of the settings or 
institutional framework of Yavnean times. The references to Yavne concern 
first- to third-generation Tannaim and focus on the second-generation rabbi 
Rabban Gamliel 11 in particular. Traditions about Rabban Yohanan b. Zakkai 
have either been forgotten or are deliberately downplayed by the editors. The 
story about Yohanan b. Zakkai’s escape from Jerusalem and settlement in 
Yavne is not mentioned in the Yerushalmi. Traditions which asociate particular 
rabbis with Yavne focus on Rabban Gamliel 11 and (less so) on R. Elazar 
b. Azaria instead. These rabbis are said to have taught in Yavne and answered 
halakhic questions by people who approached them. 

Yerushalmi editors — and probably Amoraic tradents before them — were 
interested in halakhic traditions of Yavnean rabbis rather than in the settings 
and circumstances of Yavnean teaching. In the Tannaic traditions they received 
they found a variety of terms that referred to Yavne: the 'vineyard' and 'store- 
house' were used metaphorically to refer to a body of Yavnean sages as the 
guarantors of particular halakhic decisions. Like references to 'sages in Yavne' 
these terms may have been used when the identity of the 'author' of a ruling 
was unknown to the later tradents. Individual Tannaic references to a beit mi- 
drash, beit din, or sanhedrin remain incidental and unexplored: the beit mi- 
drash merely serves as the setting for R. Elazar b. Azaria's teaching, which is 
subsequently rejected; a Yavnean beit din is compared with the ‘great court’ in 
Jerusalem and found inferior to it; the seating arrangements of a pre-70 san- 
hedrin are compared with seating arrangements at Rabban Gamliel’s sessions 
in Yavne. None of these references and their use in the Yerushalmi provides 
evidence of a rabbinic institution in Yavne at the time of Rabban Gamliel 11 or 
in the generations before or after him. 

Whether the halakhic teachings and decisions attributed to particular 
Yavnean rabbis or an anonymous set of sages were actually promulgated in 
Yavnean times or later must remain uncertain. The attribution of the birkat 
ha-minim to sages in Yavne appears in a late Amoraic statement. In late antiq- 
uity the curse of minim was retrospectively associated with Yavne. Whether it 
was part of some versions of the Amida at the end of the first and beginning of 
the second century already cannot be determined on that basis. 

Altogether, then, for the late antique rabbis of the Yerushalmi 'Yavne' stood 
for the first three generations of Tannaim and the second generation of Rabban 
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Gamliel 11 and his colleague-friends in particular. Rabban Gamliel 11 seems to 
have stemmed from a wealthy and prominent family which relocated to Yavne 
after the destruction of the Temple to teach students and give halakhic ad- 
vise to lay people. Due to his family’s connections and influence, his traditions 
were transmitted to later generations of tradents so that 'Yavne' became almost 
identical with ‘Rabban Gamliel and sages’ who probably fashioned themselves 
in the Hillelite tradition, although Beit Hillel and Gamliel material constitute 
different strands. 

The only reference to actual ‘local color’ at Yavne may be a reference to the 
‘water reservoir’ of a certain Discus that served as a mikve, mentioned in yTer 
8:1 (45b).? Excavations at Yavne unearthed ‘a vaulted part of a building on the 
eastern slope of the tell, perhaps a water reservoir, from the early Byzantine 
period.? Whether such a structure already existed at the beginning of the sec- 
ond century CE, that is, the time of R. Akiva and R. Tarfon mentioned in the 
tradition, cannot be determined but remains possible.” 


48  'Letushearfrom this: An event (maase) concerning the water reservoir of Discus in Yavne 
(mP DPD Sw NNI) which became defective and was measured and a deficiency 
was found. And R. Tarfon declared (it) ritually clean and R. Akiva declared it ritually im- 
pure. R. Tarfon said: This mikve is under suspicion of ritual cleanness. It is always under 
suspicion of ritual cleanness until one knows that there is a deficiency. R. Akiva said: This 
unclean (mikve) is under suspicion of being unclean. It is always under suspicion of un- 
cleanness until one knows that it is clean. Cf tMik 1:17. 

49 Kletter — Ziffer — Zwickel, Yavneh, 6, with reference to Gorzalczany, ‘Tel Yavneh* 

50 Cohen, ‘Purity, Piety, and Polemic’, 82, notes that for certain rabbinically prescribed pu- 
rification purposes 'a miqveh (...), an artificially constructed reservoir of natural water' 
could be used. 


CHAPTER 11 


Transmission and Evolution of the Story of 
R. Gamliel’s Deposition 


Moshe Simon-Shoshan 


In this paper* I will present a study of the tradition of the Deposition of 
R. Gamliel, one of the key texts of what has of late become known as the ‘Yavne 
Cycle. This story appears in two different forms, in the Yerushalmi at Berakhot 
4:1 (7c-d) and in the Bavli at Berakhot 27b-28a. 

First, I will lay out a framework for understanding the range of possible 
modes of transmission of stories, contrasting between what I call 'performa- 
tive' and 'textual' modes of transmission. I argue that the Deposition narrative 
is the product of a hybrid form of transmission. Though the over-all story was 
produced and transmitted in a performative context, integrated into the larger 
story is an older narrative tradition which was transmitted using textual means. 
We will then explore more deeply the performative process through which the 
Deposition tradition was developed and transmitted. I will show that in addition 
to the linguistic and formal considerations generally associated with the per- 
formative development of stories, the performative tradition that produced the 
Deposition stories also included thematic and interpretive parameters as well. 


Modes of Narrative Transmission 


As I have argued in my previous work on mishnaic narrative, there are two 
basic ways of explaining the existence of parallel texts that share significant 
common material, along with pronounced differences. I call these possibilities 
‘textual’ and ‘performative’ approaches.' The discussion of these two modes of 


In addition to my presentation at the Yavne conference at Bar-Ilan University in January 
2015 I also presented an earlier version of this paper at the World Congress of Jewish Studies 
in Jerusalem in July of 2013 and at the departmental colloquium of the department of the 
Literature of the Jewish People of Bar-Ilan University in the fall of the same year. I would like 
to thank Moshe Lavie and Jeremy Rosenbaum Simon for reviewing earlier drafts and making 
many helpful suggestions. 

1 Simon-Shoshan, Stories of the Law, 97-111, 156-166. 


[9] KONINKLIJKE BRILL NV, LEIDEN, 2018 | DOI 10.1163/9789004352971_013 


THE STORY OF R. GAMLIEL’S DEPOSITION 197 


transmission and redaction are often conflated with the age old question of 
the medium of transmission of rabbinic texts. Textual modes are often identi- 
fied with written transmission whereas performative ones are identified with 
oral transmission. While there is a general correlation between medium and 
mode of transmission, as we shall see performative and textual modes of trans- 
mission can each take place in both oral and written contexts. 

A textual approach assumes a mode of transmission in which traditions are 
transmitted in a fairly fixed fashion, with great concern for maintaining the 
precise wording of the tradition as it was received. According to this model, 
texts develop through a process of ‘punctuated equilibrium,’ in which they 
undergo a series of conscious revisions at various points in their history. New 
versions of a story or other document are produced when they are edited by 
a redactor through the deletion, insertion and transposition of blocks of texts. 
This is fundamentally similar to the editing process we are familiar with, in 
which a text is transformed through the use of a red pen or the editing fea- 
tures of a word processor. In our experience such editing is only possible with 
a written text before the editor. This would seem to exclude early rabbinic texts 
such as the Mishna and the Talmud, which scholars largely agree were initially 
transmitted orally,’ from the possibility of having been transmitted in a textual 
mode. Nevertheless, many scholars have made strong arguments for a textual 
mode of transmission and redaction for at least some rabbinic texts.’ In order 
to reconcile these claims of the oral medium and the textual mode of transmis- 
sion we may use the work of Shelomo Naeh on rabbinic memorization tech- 
niques. He has argued that rabbinic tradents had the capacity to transmit texts 
orally with great accuracy using methods of visualization.’ He further posits 
that tradents would also have been able to edit these ‘virtual’ texts in their 
heads in a manner that would only be possible for most contemporary people 
with a physical text in front of them.’ As such a textual model may be used to 
explain the transmission and redaction of a tradition regardless of whether it 
was transmitted through speech or writing. Similarly, the fact that a tradition 


2 The most extensive recent argument for the oral transmission during the rabbinic period is 
Sussman, ‘Oral Law’. See also Brody, Geonim, 156-161. Some recent scholars have argued 
that some key rabbinic texts were indeed transmitted in writing. See Naeh, ‘Structure and 
Division’. 

3 This approach has been most thoroughly advanced by Shamma Friedman in his monumen- 
tal work on the development of both the Mishna and the Babylonian Talmud. See his collect- 
ed essays, Friedman, Le-toratam shel Tannaim and Sugyot, as well as Tosefta atikta. 

4 Naeh, Art of Memory’. 

5 Oral communication. 
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shows evidence of being transmitted and redacted in a textual mode does not 
necessarily suggest that it was transmitted using written media. 

A performative approach, on the other hand, assumes that parallel passages 
each represent an original instantiation of a common set of received guidelines 
rather than a reworking of a previously formulated text. In each instance, the 
performer breathes new life into a tradition that contains only general informa- 
tion about the flow and content of the text. Often a performative tradition also 
includes certain fixed phrases which must be used in the telling of the story. 
For example, when a person retells the story of ‘The Three Little Pigs, the teller 
is free to use whatever language he or she chooses and may improvise many 
of the details. However, the audience expects that he or she will adhere to the 
basic plot structure of the succession of houses built of different materials and 
make use of the key phrases ‘not by the hair of my chinny-chin-chin, and TII 
huff and I'll puff...” Going back to Parry and Lord's seminal studies nearly a cen- 
tury ago, performative modes of transmission have been closely associated with 
traditional oral cultures.° Nevertheless, as the example of the ‘Three Little Pigs’ 
suggests, we can also speak of the performative composition and transmission 
of written texts as well. An author can freely rewrite a story that has been previ- 
ously written down just as he or she can re-tell an orally transmitted story. More 
frequently performative transmission take place through a combination of tex- 
tual and oral media as happens today with the dissemination and evolution or 
‘urban legends’ through a combination of spoken discourse and the internet. 

In reality, performative and textual transmission are not mutually exclusive 
options but two ends of a continuum. When the editing and reworking of fixed 
texts becomes more extensive it begins to become more performative in na- 
ture whereas the more demands and constraints a performative framework 
places on the performers the more the process begins to resemble a more fixed, 
textual mode of transmission. 

Scholars of rabbinic literature, and of rabbinic narratives in particular, gen- 
erally adopt either a performative or a textual approach to the study of parallel 
texts. Thus, Jeffery Rubenstein, following the methodology developed by 
traditional philological Talmud scholars such as Shamma Friedman, presumes 
a textual model for the evolution of Talmudic stories.’ When considering 
the relationship between Palestinian and Babylonian versions of a story, 


6 Lord, Singer of Tales. For more discussion of oral performative transmission and its applica- 
tion to the study of rabbinic texts see, Alexander, Transmitting Mishna. 

7 For Friedman’s textual model for understanding the relationship between different versions 
of rabbinic stories see Friedman, ‘Historical Aggada’. 


THE STORY OF R. GAMLIEL’S DEPOSITION 199 


Rubenstein generally posits that the editors of the Bavli had before them a fixed 
text of the story that closely resembled the version found in the Yerushalmi or 
the classic Palestinian midrashim. He describes a process whereby the Bavli’s 
redactors created their version of a story through a process of editing, 
expanding and adapting the earlier Palestinian version. Similarly, when he 
confronts a distinctive formulation or element in two different Bavli stories, 
he attempts to determine which story represents the original context of the 
phrase or element from which the author of the later story ‘cut and pasted’ into 
his new composition." Amram Tropper in his recent book on the development 
of rabbinic narratives also assumes a textual model for the development of the 
stories, also basing himself on Friedman's work.’ 

In contrast, scholars coming from the field of folklore studies, especially Ofra 
Meir, tend to take as a given an oral-performative background to the texts they 
study. They understand the existence of multiple versions of a story as reflect- 
ing two alternative performances of the same fluid narrative tradition.” De- 
spite his general rejection of the application of folklore-studies methodologies 
to rabbinic texts, the late Jonah Fraenkel approached the problem of alternate 
versions of the same story using a set of assumptions quite similar to what we 
have termed a performative approach. He argued that in such cases we must 
approach each version as an independent text that evolved through parallel 
processes of transmission. In his own words, '[t|he two traditions clearly have 
many common roots ... (but) even though the two traditions contain much 
common raw material (be it historical or literary in nature), they became inde- 
pendent of each other at a relatively early stage." Fraenkel further argued that 
even after these traditions took on a fairly fixed form towards the end of the 
Talmudic era, these texts continued at times to develop though smaller chang- 
es reflected in manuscript variants and in presentations of the stories in later 
midrashic works. He similarly suggests that these developments came about 
through a fairly fluid process of transmission that we might call performative." 

This split between scholars who use textual models and those who favor 
performative models for understanding the relationship between different 
versions of rabbinic stories is itself problematic. We need not and should not 
choose between performative and textual modes in our analysis of rabbinic 


8 For an explication of Rubenstein's assumptions and methods see especially his Talmudic 
Stories, 254-264. 

9 Tropper, Ke-homer, esp 23-26. 

10 See for example, Meir, 'Aggadic Stories’, 81-97. 

11 Fraenkel, Sippur ha-aggada, 51. 

12 Ibid. 53-62. 
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texts. The development of some rabbinic narrative traditions is best under- 
stood through a textual model while others require a performative model.” In 
some cases, such as that of the tradition of R. Gamliel's deposition, both modes 
of transmission were at work at different stages of its development. 


Textual Transmission in the Story of the Deposition of R. Gamliel 


A careful comparison of the texts of the Babylonian and Palestinian versions 
of the story of the deposition of R. Gamliel shows that the story divides neatly 
into two sections. The first section starts at the beginning of the story and goes 
until the end of the scene in which R. Gamliel is forced to end the study session 
due to the protests of those present. As can been seen from the comparison in 
Table. 11.1 below, these two passages are extremely similar, varying only in mi- 
nor details. In many cases they preserve identical or nearly identical wording. 
These are presented in bold italics in the table. In other cases, they present al- 
ternate formulations of virtually the same content. These instances have been 
simply italicised in the table. 


TABLE 11.1 


bBer 27b-28a yBer 4:1 (7c-d) 


It happened that a certain student came It happened that a certain student came 

before R. Yoshua:" He said to him: and asked R. Yoshua: What is (the law 
concerning) the evening prayer? 

Is the evening prayer optional or 

compulsory? 

He said to him: Optional. He said to him: Optional. 

He came before R. Gamliel. He said to him: He came and asked R. Gamliel: 


Is the evening prayer optional or What is (the law concerning) the evening 
compulsory? prayer? 


13  Asimilar argument was made by Jaffee, Torah in the Mouth. However, Jaffee conflates the 
textual / performative dichotomy with the oral / written one. 

14 Translations of the Bavli and Yerushalmi passages adapted from Steinmetz, ‘Must the Pa- 
triarch’, 165-170. 
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yBer 4:1 (7c-d) 


He said to him: Compulsory. 

He said to him: But R. Yoshua told me 
optional! 

He said to him: Wait until the shield- 
bearers enter the beit midrash. 
When the shield-bearers entered, the 
questioner stood and asked: 


Is the evening prayer optional or compul- 


sory? 
R. Gamliel said to him: Compulsory. 


R. Gamliel said to the sages: Is there anyone 


who disagrees concerning this matter? 

R. Yoshua said to him: No. 

He said to him: But they told me optional 
in your name! 


He said to him: Yoshua, stand on your feet, 


and let them testify against you. 

R. Yoshua stood on his feet and said: If 

I were alive and he dead-the living can 
contradict the dead. But now that I am 
alive and he is alive — how can the living 
contradict the living? 

R. Gamliel was sitting and teaching, and 
R. Yoshua was standing on his feet, until 


all the people shouted and said to Hutspit 


the turgeman: Stop, and he stopped. 


He said to him: Compulsory. 

He said to him: But R. Yoshua told me 
optional! 

He said to him: Tomorrow, when I enter 
the beit havaad, stand and ask this law. 
On the next day, that student stood and 
asked R. Gamliel: What is (the law con- 
cerning) the evening prayer? 


He said to him: Compulsory. 


He said to him: But R. Yoshua told me 
optional! 

R. Gamliel said to R. Yoshua: Is it you 
who says optional? He said to him: No. 
He said to him: Stand on your feet, and 
let them testify against you. 


R. Gamliel was sitting and teaching, 
and R. Yoshua was standing on his feet, 
until all the people shouted and said to 
R. Hutspit the turgeman: Dismiss the 
people. 

They said to R. Zenon the hazzan: Say 
Begin, and he said: Begin. (?-The passage 
is obscure.) And all the people stood 
on their feet and said to him: For upon 
whom has your evil not come always? 
(Nah 3:19) 
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This first section of the story represents a complete plot, which tells of a 
protest against R. Gamliel’s treatment of R. Yoshua in the beit midrash one 
day. The uprising does not seriously challenge R. Gamliel’s position as the 
dominant rabbinic figure of his time, but merely forces him to end his lec- 
ture early one day. In light of the fact that this unit was transmitted in a fairly 
stable manner and that it can stand on its own from a literary perspective, 
it would appear that this first section was originally an independent story, 
which was transmitted in a textual mode, albeit one in which the tradents 
were relatively free in making small changes in the exact formulation of the 
story.” 

Further evidence for this hypothesis lies in the fact that an almost identi- 
cal story appears in Bavli Bekhorot 36a. In this version however, the dispute 
between R. Gamliel and R. Yoshua is not about the evening prayer but rather 
about the laws of first born animals. A textual model of transmission is the 
best way to explain the relationship between this story and the one in Bera- 
khot. As can be seen from the comparison in Table. 11.2, the two texts are 
almost identical, save for the references to the specific halakhic issue under 
discussion. The original story was apparently adapted to a new halakhic con- 
text through a textual process of editing in which the lines referring to the 
original halakhic dispute were removed and replaced with references to a 
new issue. As Rubenstein has argued, the Berakhot text was most likely the 
original version, which was edited to create the story in Bekhorot.^ Ruben- 
stein, however, fails to note the most compelling evidence for the primacy 
of the Berakhot version. The Berakhot version is entirely in Hebrew, where- 
as the exposition of the Bekhorot story, which explains the case of the first 
born animal under dispute, is in Babylonian Aramaic. It appears that a later 
Babylonian editor removed the Hebrew lines from the original Berakhot text, 
replacing them with a text in his native language that integrated the story 
into its new context.” 


15 That this section originally constituted an independent unit has been previously argued 
by Goldenberg, ‘Deposition’, and Shapira, ‘Deposition’. 

16 Rubenstein, Stories of the Babylonian Talmud, 80-82. 

17 See Goldenberg, ‘Deposition’, 177. 
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bBer 27b-28a 


bBekh 36a 


It happened that a certain student came 
before R. Yoshua. He said to him: Is the 
evening prayer optional or compulsory? 
He said to him: Optional. 


He came before R. Gamliel. He said to him: 


Is the evening prayer optional or 
compulsory? 

He said to him: Compulsory. 

He said to him: 

But R. Yoshua told me optional! 

He said to him: Wait until the 
shield-bearers enter the beit midrash. 
When the shield-bearers entered, the 
questioner stood and asked: 

Is the evening prayer optional or 
compulsory? 

R. Gamliel said to him: Compulsory. 

R. Gamliel said to the sages: 

Is there anyone who disagrees concerning 
this matter? 

R. Yoshua said to him: No. 

He said to him: But they told me optional 
in your name! He said to him: 


R. Tsadok had a firstling. He set down 
barley for it in wicker baskets of peeled 
willow twigs. As it was eating, its lip was 
slit. He came before R. Yoshua. He said 
to him: Have we made any difference 
between (a priest) who is a haver and (a 
priest) who is an am ha-arets? R. Yoshua 
replied Yes. 

He came before R. Gamliel. He said to him: 
Have we made any difference between (a 
priest) who is a haver and a priest who is 
an am ha-arets? R. Gamliel replied: No. 
R. Tsadok said to him: 

But R. Yoshua told me Yes! 

He said to him: Wait until the shield-bearers 
enter the beit midrash. When the 
shield-bearers entered, the questioner 
stood and asked: 


Have we made any difference between" (a 
priest) who is a haver and one who is an 
am ha-arets? R. Yoshua said to him: No. 

R. Gamliel said to him: But they told me 


optional in your name! 


18 Inthe original Hebrew these two phrases are identical. 
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TABLE 11.2 (cont.) 


bBer 27b-28a bBekh 36a 


Yoshua, stand on your feet, and let them Yoshua, stand on your feet, and let them 
testify against you. R. Yoshua stood on his ` testify against you. R. Yoshua stood on 
feet and said: If Iwere alive and he dead- his feet and said: If I were alive and he 

the living can contradict the dead. But vom ` dead-the living can contradict the dead. 
that I am alive and he is alive — how can But now that I am alive and he is alive — 
the living contradict the living? R. Gamliel how can the living contradict the living? 
was sitting and teaching, and R. Yoshua R. Gamliel was sitting and teaching, and 
was standing on his feet, until all the people R. Yoshua was standing on his feet, until 
shouted and said to Hutspit the turgeman: all the people shouted and said to Hutspit 
Stop, and he stopped. the turgeman: Stop, and he stopped. 


Let us know turn to the question of the dating of the Berakhot text. Shapira, 
in his analysis of our story, argues that this passage is of Tannaic origin. Yet 
he himself notes that the term beit havaad, used in the Yerushalmi version to 
refer to the meeting place of the rabbis, appears in this technical usage only 
once in classical Tannaic literature, while it is quite wide spread in the Amoraic 
literature of the Land of Israel." In the parallel line in the Bavli in contrast, 
R. Gamliel instructs the student to ‘wait until the shield bearers come to the 
beit midrash. The term beit midrash is common in Tannaic as well as later 
sources and Shapira argues that it reflects the original Tannaic formulation of 
the text. However, the metaphorical reference to Tora scholars as 'shield bear- 
ers' in this line reflects a distinctly Babylonian usage." As such, contra Shapira, 
this entire line in the Bavli appears to be a later emendation of the original 
Palestinian term, beit havaad. This would suggest that our text is of a post-, or 
at the earliest, late- Tannaic origin, but at any rate, post-mishnaic. 

There is one more Tannaic text which is related to this passage. This account 
of the conflict between R. Gamliel and R. Yoshua over the evening prayer is 
reminiscent of the story found at the end of the second chapter of Mishna Rosh 
Hashana, which portrays a fight between these same two individuals regarding 


19 Shapira, ‘Deposition’, 26 ng. 
20 ` On tbe Babylonian preference for martial images in their descriptions of the beit midrash 
see Rubenstein, Culture, 57-66. 
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the fixing of the calendar. Both stories tell of a revolt against R. Gamliel and of 
how R. Gamliel sought to publicly embarrass R. Yoshua. However, the causality 
between these two events is reversed between the two stories. Here, the revolt 
occurs in response to R. Gamliel’s public embarrassment of R. Yoshua, whereas 
in Rosh Hashana, R. Gamliel seeks to embarrass R. Yoshua in an effort to quash 
an incipient revolt against his ruling, It is possible that the similarities between 
these two narratives are rooted in a historical pattern of interactions between 
R. Gamliel on the one hand, and R. Yoshua and his colleagues on the other. But 
as we have seen, the story regarding the debate over the evening prayer is likely 
post-mishnaic, and thus composed well after both the events it purports to 
record and the composition of the Rosh Hashana narrative as well. This makes 
it much more probable that the Berakhot story is not rooted in a received his- 
torical tradition but is a later literary creation whose plot was inspired by and 
modeled after that of the Rosh Hashana story. Whatever the case, there is an 
important difference between the images of R. Gamliel that are presented in 
these two stories. At the end of the Rosh Hashana story, R. Gamliel reconciles 
with R. Yoshua. He acknowledges R. Yoshua’s superior scholarship, suggesting 
that there was some justification to R. Yoshua’s initial opposition. At the same 
time, R. Yoshua accepts R. Gamliel's ultimate authority. R. Gamliel emerges a 
model for rabbinic authority, despite his flaws." In the Berakhot story, R. Gam- 
liel appears in an entirely unsympathetic light as an autocrat with no tolerance 
for dissent. There is no justification for his deeds and the story ends with the 
conflict unresolved. We might describe these two narratives as representing 
two branches of the Yavne cycle. One presents a nuanced view of R. Gamliel, 
whose at times high handed efforts to impose his authority are ultimately 
accepted by R. Yoshua and, presumably, the narrator. The other presents an 
unequivocally negative image of R. Gamliel as a bully whose tactics were not 
always tolerated by the other rabbis. 

We have thus identified three relatively early narratives of the Yavne cycle 
that portray disputes between R. Gamliel and R. Yoshua. The earliest of these 
stories is probably the Mishna's account of the conflict over the calendar, 
which established the motifs of R. Gamliel and R. Yoshua clashing and of R. 
Gamliel resorting to the tactic of public embarrassment in order to maintain 
his authority. Next we have the story, preserved with only minor discrepan- 
cies in both Talmuds, about the dispute over the evening prayer. This narrative, 
whose exact provenance is unclear, presents the same basic motifs of as the 
Rosh Hashana story and may have been fashioned on its basis. Nevertheless 


21 For more on this story see, Simon-Shoshan, Stories of the Law, 187—193. 
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it portrays R. Gamliel in a more negative light and his conflict with the oth- 
er rabbis as remaining unresolved. Finally, this narrative was edited to create 
yet another account of a conflict between R. Gamliel and R. Yoshua, this time 
about the laws of the first born animal. 


Performative Transmission in Our Story 


Unlike the first section of the story which is nearly identical in the two Talmuds, 
the remainder of the story differs quite significantly between the Bavli and the 
Yerushalmi both in the language and in the details of the plot. Only in a few in- 
stances, indicated in italics in Table. 11.3, are there exact parallels in the word- 
ings of the stories. As is its wont, the Bavli presents a version that is significant- 
ly longer than the Yerushalmi's. The Bavli's narrative not only contains more 
details but also includes entire scenes that are absent from the Yerushalmi. 
However, with the exception of these additions, the Bavli and the Yerushalmi 
narratives consist of the same sequence of narrative events. This includes not 
only events that are crucial to the plot but also secondary details such as R. Ela- 
zar ben Azaria's premature graying and the debate over the number of benches 
that were added to the beit midrash. All of this points to a performative mode 
of transmission in which the story-tellers received a basic plot outline along 
with a few key phrases as raw material, which they then freely shaped into a 
final product that reflected their individual situations and outlooks. 

Previous scholars of this story have assumed that the authors of the Bavli 
version received a more or less fixed text, similar, if not identical to the version 
found in the Yerushalmi. The Bavli's editors then freely reworked this text to 
create their own version." This model is not tenable here. The fact that we 
have established that the first scenes of the story were originally part of an 
independent, textually transmitted unit actually strengthens my argument 
that the creators of the story as a whole received only some general guidelines 
about how to formulate their story. If the Bavli story tellers had before them the 
entire story in a fairly fixed form, they would have had no reason to preserve 
the opening scenes with such care while radically altering the formulation of 
the rest of the story. Rather, the most reasonable explanation of the evidence 
is that the two versions of the Deposition story emerged independently from a 
common performative tradition. Part of that tradition called for the inclusion 
of the pre-existing, textually transmitted narrative as the story's opening scene. 


22 Goldenberg, ‘Deposition’, 175; Shapira, ‘Deposition’, 24. 
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However, with regard to the rest of the story, the performers received only 
general guidelines as to how the formulate their story. 


The Story as Interpretive Endeavor 


Thus far we have established that the Deposition narrative emerged out of a 
performative tradition in which successive generations of storytellers received 
a basic plot outline along with some fixed phrases which they shaped into an 
original performance. But there was more to this performative tradition. Under- 
lying the plot of the Deposition narrative is an interpretive agenda. The creators 
of our tradition sought to interpret Tannaic texts about rabbinic meetings in 
Yavne, particularly those which mention R. Elazar b. Azaria, by incorporating 
them into a single narrative framework. This process is akin to that which schol- 
ars such as James Kugel have described as underlying the development of mi- 
drashic narratives from biblical texts and earlier interpretive traditions.” The 
core elements of this interpretive endeavor are reflected in the basic plot struc- 
ture that is common to both the Yerushalmi and the Bavli versions of the sto- 
ry. The Bavli version takes this interpretive agenda even further, incorporating 
more Tannaic texts into the story, creating a rich and more developed narrative. 
Both the Yerushalmi and Bavli versions of the story directly or indirectly cite 
and interpret a set of three Mishnaic texts: 


1) ‘R. Elazar Ben Azaria said, behold I am ‘like’ seventy years old ...’ (mBer 
1:5); 

2) ‘This interpretation was presented by R. Elazar b. Azaria before the 
elders in the vineyard at Yavne’, (mKet 4:6); 

3) 'R. Shimon ben Azzai said, I received, (this teaching) from seventy 
two elders on the day on which R. Elazar ben Azaria was seated in the 
yeshiva! (mYad 3:5, cf 4:2 and mZev 1:3). 


As well as their references to R. Elazar ben Azaria, these passages have some- 
thing else in common. In general, citations of halakhic teachings in the Mishna, 
as in most other rabbinic texts, are presented without any temporal or spatial 
context. These three passages, on the other hand, detail the specific situations 
in which the teachings they introduce were presented. They suggest the exis- 
tence some larger narrative context that remains undeveloped in the text. 


23 See Kugel, In Potiphar's House. 
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The structure of the story of the Deposition of R. Gamliel emerged out 
of a midrashic style effort to reconstruct a wider narrative context for these 
three events. Before examining how the Amoraic story-tellers reinterpreted 
and developed these Tannaic sources, we first need to take closer look at the 
sources themselves, particularly the latter two. These two texts present early 
depictions of what would come to be understood as the world of the beit 
midrash of Yavne. The Ketubot text (no. 2) explicitly refers to a meeting of 
rabbis at Yavne where halakhic matters were discussed. It is not clear if this 
was a one-time event or something that occurred periodically. However, the 
fact that the meeting occurred in a vineyard rather than in a building sug- 
gests a relatively informal institution lacking a high level of infrastructure 
or stability.” 

The other text (no. 3) refers to a yeshiva, a meeting at which seventy-two 
sages were in attendance, though the location of this meeting is not specified.” 
In the passage that follows ben Azzai's initial statement in Yadayim (4:1-4), the 
Mishna further records a series of rulings and disputes that occurred ‘on that 
day. It seems that this particular meeting of the yeshiva was especially signifi- 
cant and productive. 

Both of these texts also present R. Elazar b. Azaria in a prominent role, 
but not a preeminent one. In the Ketubot text, R. Elazar b. Azaria address- 
es the assembled rabbis, but there is no reason to believe that other rabbis 
were not granted a similar privilege. The mention of R. Elazar b. Azaria being 
seated in the yeshiva apparently for the first time, actually suggests that at the 
time he was a junior member of the body who had just been granted full mem- 
bership.” 


24 We cannot discount the possibility that already in the Tannaic sources the term ‘vineyard’ 
should not be understood literally. Cohen, ‘Patriarchs and Scholars’, notes the parallel be- 
tween this name for the rabbinic academy and the names of the Athenian philosophical 
academies, the Porch, the Walk, and the Garden. However, as we shall see, the Tannaic 
sources overwhelmingly seem to portray an occasional gathering of the sages rather than 
a permanent institution. Note that Biichler understands the reference to the vineyard 
literally while still maintaining the existence or a permanent building structure, arguing 
that the term 73272 072 ‘naturally suggest that the school met during the warm and dry 
season in an orchard next to a building required for the rainy months. Büchler, ‘Learning 
and Teaching’, 498. 

25 Gafni argues that the term yeshiva has a specifically juridical implication; however, the 
context here suggests a body of wider significance and authority. Gafni, ‘Yeshiva and 
Metivta’. 

26 See Ginzberg, Commentary, 190. 
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The creators of our story tradition, however, interpreted these texts with 
midrashic intensity, generating far more meaning and significance from these 
texts than our more circumspect methods. As result, the statuses of both the 
rabbinic convocation at Yavne and of R. Elazar b. Azaria himself were signifi- 
cantly upgraded. 

First, the story-tellers conflated the references to the meetings at vineyard at 
Yavne and of the yeshiva, assuming that they referred to the same institution. 
They further rejected the simple understanding of ‘the vineyard at Yavne’ as 
describing an actual agricultural site. Instead, they reinterpreted the term as 
a metaphorical description of a vast building with seating for thousands that 
constituted the permanent home of the yeshiva of the rabbis. Though it never 
says so explicitly, the story also suggests that the rabbis’ meetings in the beit 
midrash were not of an occasional nature. The beit midrash is portrayed as the 
location where the rabbis appear to spend the majority of their time, apparently 
meeting there each day for study sessions. 

Following a similar midrashic reading strategy, the creators of our story 
took R. Elazar b. Azaria’s prominence in these earlier texts to suggest that he 
was more than just another rabbi at Yavne. His being seated in the yeshiva was 
taken to refer to his appointment as the leader of the beit midrash in Yavne. 

As in the case of midrashic expansions of biblical texts, the rabbis here did 
not merely generate a richer narrative by attributing omnisignificant value to 
the details of the text. They also created an original plot line in response to 
gaps and contradictions in and between the texts. The supposition that R. Ela- 
zar b. Azaria was the leading figure among the rabbis of Yavne would appear 
contradict the numerous Tannaic texts which establish R. Gamliel as having 
held that position. In order to resolve this issue, the creators of our story re- 
turned to the text about R. Elazar’s position in the yeshivah and extracted yet 
another detail from it. The references to the ‘day on which R. Elazar ben Azaria 
was seated in the yeshiva’, was understood in a hyper-literal fashion to suggest 
that R. Elazar b. Azaria held this lofty position for only for a single day. This 
proposition in turn necessitated the creation of an entire narrative framework 
to explain this rather unusual turn of events. 

Our story-tellers needed to create a plot that would explain why R. Gamliel 
would have been briefly absent from his post. In order to do so they sought out 
materials from other already existing elements of the Yavne cycle. They turned 
to an existing tradition that was already in circulation in a fixed form: the ac- 
count R. Gamliel’s public humiliation of R. Yoshua over the question of the 
evening prayer and the popular uprising it provoked. This text provided them 
with an explanation as to why R. Gamliel would have been relieved of his po- 
sition. This initially independent text was transformed into the opening scene 
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of a new developing narrative. Now, the people's indignation against R. Gam- 
liel’s behavior led not simply to a public protest but to an uprising in which 
R. Gamliel was removed from his position. At this point the story-tellers still 
had to explain how it was that R. Gamliel returned to power as suddenly as he 
departed. In order to fill this gap, they turned to yet another account of R. Gam- 
liel’s disputes with R. Yoshua: the dispute over the calendar recorded in Mishna 
Rosh Hashana. This story ends with R. Gamliel reconciling with R. Yoshua. A 
similar resolution was readily adopted for the current situation. 

The adoption of this ending based on the motif from Rosh Hashana result- 
ed in a further transformation of the tradition of the dispute regarding the 
evening prayer. As we have previously noted, in its original form, the evening 
prayer narrative presented R. Gamliel as a one dimensional tyrant who nev- 
er resolves his interpersonal conflict with R. Yoshua and his colleagues. In its 
new context, the story of the dispute over the evening prayer now ends with 
R. Gamliel recognizing the error of his ways and reconciling with the other 
rabbis. R. Gamliel now emerges as a more complex figure for whom the audi- 
ence can have some sympathy, along the lines of the figure of R. Gamliel that 
appears in the Mishna Rosh Hashana story. 

Finally, having knit together these two Mishnaic references to R. Elazar 
b. Azaria's presence at a meeting of rabbis with two narrative accounts of dis- 
putes between R. Yoshua and R. Gamliel, the creators of this narrative inte- 
grated one more Mishnaic reference to R. Elazar b. Azaria, his self-reflexive 
comment about being "like' seventy years old; ke-ven shivim shana. The simple 
meaning of the phrase is that R. Elazar b. Azaria was 'approximately' seventy 
years old. However, in classic midrashic style, our story-tellers, perhaps relying 
on a pre-existent tradition, exploited the potential ambiguity of the prefix ke-, 
to reinterpret the phrase in a far more interesting manner. R. Elazar b. Azaria 
was understood to have meant that he was not in fact seventy years old, far 
from it, but rather appeared ‘like’ seventy, i.e., he went grey at an early age. This 
narrative detail was integrated into the plot, further enriching the narrative. 

Thus far we have analyzed the interpretive agenda that underlies the com- 
mon core that was inherited by the performers of both Yerushalmi and the 
Bavli accounts. The Babylonian version of the story develops this interpretive 
impulse more extensively. First, the Bavli story-tellers sought to further inte- 
grate the interpretative traditions they received into the plot of the story. In the 
Yerushalmi version, the details about R. Elazar b. Azaria's white hair and the 
number of the benches in the beit midrash do not serve to advance the plot. 
They only function to increase the overall mimetic effect of the story, supply- 
ing the audience with more details to help them envision the characters and 
setting of the story. In the Bavli however, these details are developed into plot 
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elements. R. Elazar b. Azaria acquires his white hair miraculously as a divine 
response to his claim that he did not look old enough to be a leader. The large 
number of benches in beit midrash are understood to have been added when 
R. Elazar b. Azaria came to power as result of his new ‘open door’ policy in the 
beit midrash. 

Similarly, the Bavli casts a wider net in search of sources connected to 
rabbis of Yavne and their deeds that they can identify as having occurred on 
this same day. First, the Bavli returns to the passage in the fourth chapter of 
Mishna Yadayim, which records the many rulings that happened ‘on that day’. 
The Bavli interprets the entire passage as describing events that happened on 
the day on which R. Elazar b. Azaria was installed in power. In particular, the 
Bavli cites the dispute between R. Gamliel and R. Yoshua regarding the status 
of converts from Ammon in its entirety. Already in the Mishna, this narrative 
unites the motif of disputes between R. Yoshua and R. Gamliel with the tra- 
ditions of a great gathering of rabbis in which R. Elazar b. Azaria had an im- 
portant place. Of particular significance to the Bavli is the fact that R. Yoshua 
triumphs and the law is decided in his favor. The Bavli appropriates this story 
and uses it to fill a narrative gap left by the basic plot line that it inherited: 
what motivated R. Gamliel to suddenly change his mind and apologize to R. 
Yoshua? In the Bavli version it is the fact that R. Yoshua has bested him in 
this halakhic dispute that motivates his decision to act with great humility 
towards him. 

The Bavli also declares that the entire tractate of ‘Eduyot was taught on that 
day. In making this claim the Talmud is clearly alluding to yet another import- 
ant early reference to the gathering of the Rabbis at Yavne. Tosefta ‘Eduyot 
opens with following framing narrative: 


When the sages entered the Vineyard at Yavne, they said, The time will 
come in the future when a person will seek a teaching of the Tora and will 
not find it, a teaching of the scribes and will not find it ... they said let us 
begin with Hillel and Shammai. 


In this account, the gathering of the rabbis of at the vineyard at Yavne was 
indeed a turning point in the history of the study and transmission of the Oral 
Law. It was then that the first steps were taken towards the organization of the 
Oral Law with the creation of the tractate of Eduyot, which sought to preserve 
a wide array of halakhic traditions organized by tradent.” In declaring that this 


27 See Albeck, Mishna 4: 275. 
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entire endeavor in fact took place on the very day on which R. Elazar b. Azaria 
was installed, the Bavli furthers the agenda of bringing together the various 
early traditions the meeting at the Vineyard of Yavne and other rabbinic 
convocations of that era into a single narrative framework. 

Along similar lines, at the end of the story, the Bavli integrates one more 
Tannaic narrative that centers on R. Elazar b. Azaria and his activities in the 
beit midrash at Yavne. Tosefta Sota 9:5 famously presents an extended homily 
of R. Elazar b. Azaria about the nature of Tora study. The homily is framed by 
a narrative in which R. Yohannan b. Beroka and R. Elazar Hisma come from 
Yavne to Lod to visit R. Yoshua. R. Yoshua requests that the younger rabbis re- 
late to him words of Tora from the beit midrash in Yavne, asking them, ‘Whose 
Sabbath was it?’ The students respond, ‘It was R. Elazar b. Azaria’s’, and then 
proceed to relate his teaching.” 

Once again it is necessary to examine the Tannaic text itself before proceed- 
ing to the Bavli’s interpretation of it. The exact meaning of the phrase Shabbat 
shel mi hayta, which we have translated as ‘Whose Sabbath was it?’ remains 
obscure. Rubenstein suggests that it means ‘Who happened to speak on that 
Sabbath in the house of study?” If we accept this reading, the fact that the stu- 
dents identify R. Elazar b. Azaria in response to the question does not suggest 
that he held any special position at Yavne, only that he was one of a potentially 
large group of rabbis who occasionally addressed the assembly. This is con- 
sistent with the other Tannaic sources that also present R. Elazar b. Azaria as 
being one member of the group that convened at Yavne and not its leader. 

The Bavli appropriated this Tosefta passage and integrated into is larger 
narrative. It re-interpreted the phrase shabbat shel mi hayta to as referring 
to a power sharing arrangement in which R. Elazar b. Azaria took over from 
R. Gamliel every third or fourth week.” The Bavli thus continued the interpre- 
tive strategy it inherited from earlier tellers of this tale in which references to 
R. Elazar b. Azaria are understood as portraying him as a leader of the rabbis 
at Yavne. 


28 Fora study and survey of previous scholarship on this passage and its parallel in bHag 
3a-b see Rubenstein, Stories of the Babylonian Talmud, 91—115. 

29 Rubenstein ibid. 111, citing Lieberman, Tosefta ki-Fshutah 8: 680, as source for this read- 
ing, but Lieberman does not explicitly read the Tosefta in this way. For another possible 
reading see Epstein, Prolegomena, 419. 

30 The manuscripts vary as to whether R. Elazar b. Azaria served one out of three or one out 
of four weeks. The motif of rotating heads of an academy was not original to the Bavli. 
Henry Fischel noted over 35 years ago that similar motif appears in narratives about the 
Greek philosophical academies. Fischel, 'Story and History, 71. 
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The Bavli version contains one more instance of re-interpretation and in- 
tegration of earlier sources into its narrative. Immediately following R. Gam- 
liel’s public embarrassment of R. Yoshua at the beginning of the story, the Bavli 
records the following deliberation among the rabbis, which Rubenstein has 
identified in a late Stammaitic or even Geonic addition:* 


They then said: How long is he (R. Gamliel) to go on insulting him 
(R. Yoshua)? On New Year last year he insulted him; he insulted him in 
the matter of the firstborn in the affair of R. Tsadok; now he insults him 
again! Come, let us depose him! 


Previously we identified three early accounts of R. Gamliel’s confrontations 
with R. Yoshua in which R. Gamliel publicly embarrasses R. Yoshua in an effort 
to quash his dissent. I argued that from a literary-historical perspective the in- 
cident surrounding the first-born was almost certainly created by latter editors 
through a process of textual transmission and redaction of the account of the 
debate surrounding the evening prayer. In turn, the evening prayer text itself 
likely represents a development of themes first presented the Mishna's story 
about the debate over the new moon. In this passage, the Bavli pulls together 
these three accounts into a continuous narrative, so that they portray a pattern 
of behavior that took place over the course of a year. This storyline provides us 
with a further understanding of R. Gamliel's deposition. His rejection was not 
a response to a single incident. Rather, the debate over the evening prayer was 
the culmination of a campaign that R. Gamliel waged against R. Yoshua, which 
the other rabbi's ultimately found unjust and intolerable. 

The plot outline which underlies the performative tradition of the Deposi- 
tion story is thus the product of a complex interpretive process akin to those 
which created the expanded Biblical narratives found in the Midrash. The 
original story-tellers sought to craft a story that would bring together Tanna- 
ic references to the activities of the rabbis at Yavne, in particular the set of 
Mishnaic references to R. Eliezer b. Azaria, into a single narrative framework. 
The performative tradition inherited by both the Palestinian and Babylonian 
story-tellers required that these texts be interpreted in the course of the story. 
The Babylonian story-tellers expanded on this mandate, integrating into their 
interpretation several more Yavne related Tannaic texts into the story. 


31 Rubenstein, Stories of the Babylonian Talmud, 86. 
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Beyond the plot outline, fixed phrases and interpretive agenda we have already 
considered, the performative tradition through which the story of the deposi- 
tion of R. Gamliel was transmitted and developed also apparently included, 
implicitly or explicitly, parameters regarding the thematic content that had to 
be included in the performance. Both versions of our story focus on the politi- 
cal aspects of the operation of the beit midrash and present a critical perspec- 
tive on these matters. Yet, the two stories present very different worlds, which 
operate according to divergent principles. The fact that both versions of the 
story present critiques of the political structures that they present does not ap- 
pear to be coincidental, yet neither was it inevitable. Rather, it seems that the 
need to tell a critical story about political issues in the beit midrash was part 
the guidelines the story-tellers implicitly received along with the requirement 
to interpret certain texts and hew to a basic plot line. 

The world of the Yerushalmi is based on aristocratic principles. There, pow- 
er and authority can belong only to those who were born to it.’ R. Gamliel 
inherited his position from his forebears who were members of the Pharasaic 
elite at the end of the Second Temple period. Many rabbinic sources further 
attribute Davidic lineage to R. Gamliel’s line.? When he is removed from pow- 
er there is only one viable candidate to replace him, R. Elazar b. Azaria, who 
comes from priestly lineage of the highest order. In the end, however, even 
among the aristocracy, everyone needs to know his place. R. Gamliel demands 
his position back from R. Elazar b. Azaria declaring, ‘Let the sprinkler son of 
a sprinkler (of ashes of the red heifer), sprinkle; But shall he who is neither a 
sprinkler nor the son of a sprinkler say to a sprinkler son of a sprinkler, ‘Your 
water is cave water and your ashes are from roasting’?’ In other words, just 
as R. Elazar b. Azaria and the rest of the priestly caste has its own rights and 
responsibilities regarding cultic and ritual matters, the privileges of political 
and halakhic leadership belong solely to the house of R. Gamliel. The people 
have no right to depose R. Gamliel and R. Elazar b. Azaria has no right to sit in 
his seat. Even R. Elazar b. Azaria can only be a temporary leader. In the end, 
R. Gamliel must return to his proper position. Even so, at the end of the story, 
R. Elazar b. Azaria is appointed to the secondary position of av beit din, further 
consolidating the power of the elites. 


32 Steinmetz, 'Must the Patriarch, has already noted role of heredity in the Yerushalmi ver- 
sion of the narrative. 
33 Fora survey and discussion of these sources see, Goodblatt, Monarchic Principle, 146-175. 
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The Yerushalmi story contains several elements of implicit critique of the 
aristocratic system it portrays. First, it shows how R. Gamliel abuses his pow- 
er in order to dominate his opponents. R. Gamliel is also shown to be a de- 
tached leader who does not understand the difficult economic circumstances 
of his plebian followers. In the end, R. Gamliel acknowledges the error of his 
ways. However, the potential for similar such abuse at the hands of R. Gamliel’s 
descendants remains. Along the same lines, the story demonstrates how the 
aristocratic regime prevents the most talented individuals from coming to 
power. After R. Elazar b. Azaria is appointed we hear R. Akiva’s lament at hav- 
ing been passed over for the job, ‘For it is not that he is a greater scholar than I, 
but rather that he possess better lineage...’ Though R. Akiva is clearly the most 
qualified candidate he is passed over due to his humble origins. Both he and 
the community as whole lose out due to the lost opportunity for his leadership. 

Though the Yerushalmi contains elements of critique against the rule of an 
inherited aristocracy it ultimately accepts the incumbent regime as a given. 
It criticizes the establishment but does not suggest any alternative political 
structure. The elites remain in power throughout the story and the narrative 
ends with a complete return to the status quo, in which R. Gamliel and his line 
retain ultimate authority. 

The world of the beit midrash portrayed in the Bavli is quite different. In 
place of the secure stability of the Yerushalmi’s aristocratic framework, the 
Bavli’s world is quite volatile, as people rise and fall on the basis of their abili- 
ties. The ruling principle appears to be survival of the fittest. Tora scholars are 
portrayed as ‘shield bearers’, gladiators who face each other in combat in the 
arena of the beit midrash. When R. Gamliel is defeated by R. Yoshua in such 
a contest he feels compelled to apologize to him for his earlier behavior. But 
it takes more than prowess in Tora to make it in the rough and tumble world 
of the Bavli. One also needs to know how to navigate the often fickle politi- 
cal winds of the beit midrash. When R. Elazar b. Azaria consults with his wife 
about accepting the position offered to him by the other rabbis she expresses 
her concern that R. Elazar b. Azaria may lose favor with the other rabbis as 
quickly as he gained it. R. Elazar b. Azaria concurs with her analysis but argues 
that it worth the risk. 

Thus, in the Bavli, R. Gamliel's aristocratic hegemony is far from inevitable. 
When R. Gamliel is overthrown, so is the entire aristocratic structure that he 
represents. The collective members of the beit midrash decide to elect as his 
replacement the person with the greatest abilities and resources to do the job 
well. R. Elazar b. Azaria is chosen because he has a package of qualifications of 
which his lineage to Ezra is but one. His lineage is not portrayed as an end in 
itself but only as providing a tactical advantage that will give him metaphysical 
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protection against his enemies.” Even when one is equipped with all of these 
resources, external appearances are also important. R. Elazar b. Azaria's wife 
objects to his heading the beit midrash because he lacks white hair. In the 
world of power politics looking the part is a crucial credential. In response to 
this critique, God miraculously grants R. Elazar b. Azaria this credential as well. 

The Bavli story has a rather ambivalent relationship with this state of affairs. 
On the one hand, the beit midrash appears as a place where superficiality and 
raw power seem at times to dominate over the pursuit of truth and morality. 
Yet, somewhat paradoxically, it seems that only such a Darwinian environment 
can facilitate the free exchange of ideas needed to advance Tora scholarship. 
Under R. Gamliel, entrance to the beit midrash was restricted to those whose 
motives were pure (tokho ke-varo). R. Elazar b. Azaria removes this restriction, 
allowing all to join the fray, even those who are motivated by a desire to gain 
fame and fortune through their scholarly prowess. The result is an immediate 
explosion of creative scholarship. In addition to the teachings recorded in Ya- 
dayim chapter four and all of Eduyot being formulated and disseminated, 'on 
that day, no outstanding question in the beit midrash went unresolved. 

The story's ambivalence towards this possibly Faustian bargain is most 
clearly expressed in the scene describing R. Gamliel's response to the new 
developments in the beit midrash. R. Gamliel expresses concern that, given 
the outcome of R. Elazar b. Azaria's open door policy, his previous policy of 
restricting access to the beit midrash to the elites whose purity of motivation 
could be ascertained was in error. R. Gamliel receives vision in a dream of 
‘white casks full of ashes’ The dream is a message from God, communicating 
divine disapproval of R. Elazar b. Azaria's new regime, despite its benefits to 
the world of Tora scholarship. This vindication of R. Gamliel's approach stands 
in tension with the rest of the story, which presents R. Elazar b. Azaria's reform 
as an overwhelming success. Indeed, the very next line, which Rubenstein co- 
gently argues is likely a later gloss added after the most of the rest of the story 
took its final form,” presents a rather forced attempt to resolve this tension 
in favor of R. Elazar b. Azaria: 'But that was not so, they showed (R. Gamliel 
the dream) only to put his mind at peace.’ This gloss presents the dream not 
as reflecting the divine will but as something of a divine white lie, meant to 
spare R. Gamliel needless agonizing over his earlier errors. The logic behind 
God delivering such a message remains difficult to discern. Why would God 
mislead R. Gamliel, preventing him from recognizing and mending the error 


34 See Gafni, Shevet u-Mehoqeq, 87. 
35 Rubenstein, Stories of the Babylonian Talmud, 89. 
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of his ways? This effort to re-interpret R. Gamliel’s dream ultimately serves to 
call attention to the tension within the story surrounding the desirability of an 
open beit midrash, in which the pursuit of power and ambition mix with open 
inquiry and debate.?? 

The difference between the worlds of the Yerushalmi and the Bavli versions 
of the story can be further illustrated through a close comparison of their end- 
ings. In the Yerushalmi, R. Gamliel has little trouble making amends with the 
majority of the rabbis of the beit midrash, including R. Yoshua. The primary 
obstacle to R. Gamliel's return to power is R. Elazar b. Azaria. The power has 
passed from one aristocratic family to another. In the autocratic world of the 
Yerushalmi, it is only with R. Elazar b. Azaria's consent that this power can be 
returned to the original owner. Thus, in this version, the parable of the 'sprin- 
kler son of sprinkler, which argues that political leadership belongs by right 
to R. Gamliel's line, is directed only at R. Elazar b. Azaria. When R. Elazar b. 
Azaria agrees to relinquish power it is he who declares to the other rabbis that 
‘you and I shall go up to (R. Gamliel’s) door’, to recognize him once again as the 
leader. 

In contrast, in the Bavli, R. Gamliel at first goes to reconcile with only 
R. Yoshua. If he is to end his feud with the other rabbis, he must first gain the 
support of the one he offended. R. Yoshua himself accepts R. Gamliel's claim 
to power on the basis of his lineage. He forgives only after R. Gamliel asks the 
he do so ‘for the sake of my father’ They then send a request to have R. Gam- 
liel reinstated. The parable of the sprinkler reappears here as a fixed phrased 
with the addition of a second, similar parable about 'one who wears the robe, 
an image of political authority, again making the argument for R. Gamliel's 
hereditary entitlement to his position." However, in the Bavli this case is made 
not to R. Elazar b. Azaria, who does not appear in this final scene at all, but to 
the entire beit midrash, under the leadership of their plebian de facto leader, 
R. Akiva. R. Akiva and his colleagues completely reject R. Gamliel's aristocrat- 
ic arguments. They further close the doors of the beit midrash in the face of 
R. Gamliel and his men, fearing that R. Gamliel will seek to seize power by 
force. Once again, in the Bavli it is brute force that is the ultimate factor, not 
hereditary claims. However, R. Akiva changes his stance when he sees that R. 
Yoshua has in fact made peace with R. Gamliel. It is R. Akiva who speaks the 
fixed phrase, “you and I shall go up to (R. Gamliel's) door’. Once the original 


36 Rubenstein ibid. makes a very similar point. 
37  Onthe symbolism of the robe see Kimelman, ‘Conflict’, 138. On the phenomena of the 
Bavli creating such ‘doublets, see Rubenstein, Stories of the Babylonian Talmud, 211f. 
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dispute has been resolved there is no reason in principle not to let R. Gamliel 
return to power. The concerns here are purely pragmatic, not ideological as in 
the Yerushalmi. In line with this realpolitik approach, the rabbis do not agree 
to return to the status quo. In the end, the rabbis attempt to create a balance of 
power between R. Gamliel and R. Elazar b. Azaria instituting a rotation system 
in which neither of them has absolute power. 

The performative tradition of the Deposition story thus apparently trans- 
mitted thematic constraints on the teller. Just as the teller knew he needed to 
hew to a particular story line and integrate certain fixed phrases and just as 
he understood that his story was part of a particular interpretive process, he 
also understood that he was meant to tell a story about the politics of the beit 
midrash. The Palestinian and the Babylonian story tellers took this directive in 
very different directions, reflecting the concerns of their own times and places. 


Conclusion 


In this paper I have attempted to reconstruct the process through which the 
tradition of the Deposition of R. Gamliel developed, from its earliest sources to 
the final texts we find in the Talmuds. Theses texts shows evidence of both 'tex- 
tual’ and ‘performative’ modes of transmission. Though the story as a whole 
was the product of a performative tradition, it contains within it an early text 
which was transmitted in a more conservative, 'textual' mode and continued 
to be transmitted as such after it was integrated into the Deposition tradition. 
Furthermore, the performative tradition out of which our story emerged was 
not limited to a basic plot structure and some fixed phrases. In addition to 
these factors, it also included an interpretive agenda and thematic content 
which were passed on and developed by each generation of story teller. This 
suggests a rich and sophisticated mode of collective storytelling, which is ca- 
pable of transmitting the essential elements of a narrative tradition's formal, 
ideological and interpretive features, while still leaving room for the creativity 
of individual story-tellers in succeeding generations and different milieus. 


PART 4 


Developments during the Interbellum 


CHAPTER 12 


Were the Noahide Commandments Formulated 
at Yavne? Tosefta Avoda Zara 8:4-9 in Cultural and 
Historical Context 


Christine Hayes 


Introduction 


The title question, ‘Were the Noahide Commandments formulated at Yavne?’ 
is admittedly misleading. Certainly, the literary unit in tAZ 8(9):4-9 detailing 
the seven mitsvot benei Noah (Noahide Commandments) is a third century CE 
compilation, albeit one that draws together earlier isolated traditions. 
Nevertheless, there is much more to be said on the basis of this and other 
texts about Tannaic views on the question of universal and rational ethical 
norms accessible to all humanity, views that may shed light on the rabbinic 
movement in the Yavne period. Apropos, ‘Yavne’ is treated here as shorthand 
for the emerging rabbinic movement in the interbellum period - the late first 
and early second centuries CE. 

Before proceeding, two methodological observations are in order. The 
reconstruction of the period of the emergence of rabbinic Judaism - the so- 
called ‘Yavne period’ - is, of course, a difficult task for reasons that are well- 
known. Our earliest rabbinic texts were redacted in the third century cE, and 
while scholars like Shamma Friedman and Judith Hauptman have developed 
source critical methods that have greatly enhanced our ability to identify ear- 
lier strata within these texts, absolute dating is not always possible. The Yavne 
period is therefore something of a ‘black box’. The term black box is taken from 
the fields of science, computing and engineering and refers to a system whose 
internal workings are opaque. Input and output are known but the process by 
which the input becomes the output is unknown. Sometimes, however, a close 
analysis of the input and output yields broad clues that allow a tentative recon- 
struction of the internal workings of the black box. Similarly, scholars of an- 
cient Judaism can set the early works of rabbinic literature (output) alongside 


1 An excellent source-critical and redaction-critical analysis may be found in Sabato, ‘Noa- 
hide Commandments’. 
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a wide array of pre-rabbinic and even contemporary non-rabbinic sources (in- 
put), in the hope of generating enough circumstantial evidence to formulate 
sound hypotheses about the ‘black box’ in between - the late first century CE 
origins of the rabbinic movement. That is the method adopted here. I trian- 
gulate the third century rabbinic sources with relevant pre-rabbinic and New 
Testament sources in an attempt to reach some tentative conclusions about 
the Yavne period. 

However, this approach is of limited value unless it is combined with 
a second methodological approach in line with the new perspective pro- 
posed by Joshua Schwartz and Peter Tomson for the present volume.” The 
contributors to this volume were discouraged from conceiving of Judaism 
and Christianity in the first and second centuries as two distinct systems 
formed in opposition to one another, and encouraged to pay more attention 
to the common factor affecting both communities: the Roman Empire. In 
this study of the Noahide Commandments, I consider the Tannaim of the 
late first and early second centuries as one minority (in terms of power) 
among other minorities, all of which were responding to an imperial context 
and its dominant culture. Rather than responding primarily to one another, 
these groups may be seen as working out varying responses to a shared set of 
Graeco-Roman discourses of law and ethics that permeated the Hellenistic 
world of late antiquity. I imagine a second kind of triangulation then, with 


Early Jesus 
movement 


FIGURE 12.1 


2 This approach is also articulated in Tomson - Schwartz, Jews and Christians. 
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the relevant elements of the imperial context at the apex (in this instance, 
Graeco-Roman discourses of law and ethics) stimulating responses of vari- 
ous types among subjugated Jewish and Christian minority movements. For 
example, the early Jesus movement and the first and second century rab- 
binic movement might be located at the two base points of the triangle (see 
fig. 12.1). Even as these two minority movements negotiated with the im- 
perial culture at the apex, they were attuned to and seeking to differentiate 
themselves from one another — but always within the context of the larger 
imperial culture. 

We may expand this model to encompass any number of points along the 
base line, representing any number of other Jewish voices within the imperial 
context of the larger Mediterranean world and over several centuries (Aristeas, 
Philo, 4 Maccabees, Jesus followers, Qumran, etc.; see fig. 12.2). 


Graeco-Roman Discourses of Law 
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Comparing these voices as diverse Jewish responses to and negotiations 
with pervasive Graeco-Roman discourses of law and ethics, is invaluable when 
attempting to reconstruct a plausible account of the earliest rabbinic ideas 
regarding the existence of universal rational norms.’ 

To state my conclusions up front: some prior scholarship has claimed that 
the Noahide Commandments constituted a set of rational ethical obligations 
of universal validity — a Jewish version of natural law — that served as a bridge 
uniting all of humankind. Some scholarship has further claimed that the 


3 Since I first undertook to research the Noahide Commandments for a chapter in my recent 
book (What's Divine about Divine Law), a small cottage industry has emerged that explores 
Second Temple and early Christian precursors to the rabbinic conception of mitsvot benei 
Noah. The especially valuable 2012 contribution of Lavee (‘The Noahide Laws’) and the ex- 
cellent and exhaustive 2014 Master's Thesis by Sabato ('Noahide Commandments’) add to 
earlier work by Hirshman (Torah for the Entire World), Steinmetz (Punishment and Freedom), 
and Paz (Prior to Sinai). 
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Noahide laws of early Judaism were presupposed by the New Testament au- 
thors. Thus, W.D. Davies wrote (Paul, 115): ‘... that Paul was familiar with the 
Noachian commandments cannot be doubted’, while others read the account 
of the Apostolic Decree of the Council of Jerusalem in Acts 15 (in which Gen- 
tiles are enjoined to abstain from the pollutions of idolatry, sexual sin, meat 
from a strangled animal, and blood) against an assumed and prior Jewish tra- 
dition of seven Noahide Commandments. 

This paper argues that the Tannaic concept of Noahide Commandments 
does not represent an attempt to construct a set of rational, ethical obligations 
of universal validity, and reconfigures the comparative analysis found in prior 
scholarship. Instead of reading New Testament references to Gentile morality 
against an assumed first century Pharisaic conception of seven Noahide Com- 
mandments,’ this paper argues that the earliest rabbinic sources pertaining 
to the question of a universal and rational moral law on the one hand and 
the earliest Christian formulation of basic moral obligations for Gentile Jesus- 
followers on the other should be read as just two of several Jewish responses to 
and negotiations with aspects of a shared Graeco-Roman context, specifically, 
Graeco-Roman discourses of law, both divine and human. Moreover, I demon- 
strate that the rabbinic response is unique in seeking to subvert the widespread 
trope of a universal rational ethic possessing axiological priority over particu- 
laristic legal practices, and that its earliest stages can be plausibly, if not defin- 
itively or fully, dated to the late first and early second centuries. 


Graeco-Roman Discourses of Divine and Human Law 


A critical feature of the many and varied Graeco-Roman discourses of law and 
ethics is their presumption of a dichotomy between the unwritten, natural or 
divine law on the one hand and positive human law on the other. Moreover, 
despite varying emphases, all Graeco-Roman constructions of the divine natu- 
ral law begin with a common premise: the divine natural law and human posi- 
tive law possess different and diametrically opposed traits. In addition to being 
unwritten, the divine or natural law is a rational and universal order embedded 
in nature that conduces to virtue. This rationally accessible order is invariable 
and immutable. By contrast, human positive law takes the form of concrete 
rules and prohibitions that can be set in writing. It does not of necessity possess 
any of the characteristics that are inherent in the very concept of a universal 


4 Aview recently and persuasively disabled by Lavee, ‘The Noahide Laws. 
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and rational natural law: positive law is particular rather than universal, vari- 
able and mutable, and it may contain arbitrary or irrational elements that 
do not necessarily promote true virtue. Finally, the positive laws of states are 
understood to be superadded to the invariable and universal natural law; this 
means that they are subordinate to it in authority and inferior to it in value.’ 

Biblical tradition depicts the divine law as possessing many of the charac- 
teristics attributed to human positive law in Graeco-Roman philosophical, 
juristic, literary and popular tradition: biblical divine law (the Tora revealed at 
Sinai) is not an unwritten natural order but a written code; it is not universal but 
particular to the people of Israel. As the command of a sovereign introduced 
at a specific moment in time rather than a rationally accessible order eternally 
embedded in nature and obligating all humankind, it contains provisions that 
appear irrational or arbitrary and do not self-evidently promote virtue. This 
mismatch between Graeco-Roman conceptions of divine law and the biblical 
portrayal of the divine law given to Israel created a cognitive dissonance for 
Jews in late antiquity. The cognitive dissonance gave rise to a wide range of 
views on the existence of rational ethical norms of universal validity and their 
relationship to the divine law of Israel. The present article demonstrates that 
Tannaic sources are unique among these voices in contesting two fundamental 
assumptions of Graeco-Roman divine law discourse: first, the assumption that 
divine law is by definition universal in application; second, the assumption 
that divine law is by definition rational. Abandoning these assumptions makes 
it possible to assert the divinity of the Tora of Israel while acknowledging its 
particular character and its inclusion of arbitrary (irrational) decrees. Finally, I 
argue that these ideas may well date to the earliest Tannaic period" 


The Seven Noahide Commandments: tAZ 8(9):4-9 and 
Related Texts 


The earliest articulation of the seven Noahide laws, which is a rabbinic rather 
than biblical construction,’ appears in tAZ 8(9):4-9. For ease of presentation, 


5 Fora detailed elaboration of the many and varied Graeco-Roman discourses of divine and 
human law, see Hayes, What's Divine, chapter 2. 

6 Thus, the current article brings finer resolution to the account of the rabbinic construction 
of divine law presented in my book, What’s Divine about Divine Law? by seeking to pinpoint 
the earliest manifestation of specific elements of this construction. 

7 Morgenstern, 'The Quest; 49. 
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the passage is divided here into sections and provided with explanatory head- 
ings (in italics): 


(a) Introductory statement 
Concerning 7 mitsvot (commandments) were the children of Noah 
commanded: 

(b) List of commandments 
Setting up courts of justice, 
idolatry, 
blasphemy," 
fornication, 
bloodshed, 
and robbery, 
and a limb from a living animal.” 

(c) Glosses on each item in the previous list 
‘Setting up courts of justice’ - How so? Just as Israel is commanded to 
establish courts in their towns so also the Noahides are commanded 
to establish courts in their towns. 
‘Idolatry and blasphemy’ — how so? A non-Jew who worships idols and 
a blasphemer, the only death penalty a Noahide receives is execution 
by sword. 
‘Fornication’— how so? Any illicit sexual relation for which an Israelite 
court inflicts the death penalty, Noahides are warned against and for 
every illicit sexual relation against which an Israelite court warns, No- 
ahides are executed — the words of R. Meir, but the sages say there are 
many illicit sexual relations for which it is not the case that the court 
inflicts the death penalty and the Noahides are warned. One who vi- 
olates a sexual prohibition according to Israel is judged by the laws of 
Israel and one who violates a sexual prohibition according to the No- 
ahides is judged by the laws of the Noahides and the only (difference) 
is the case of (sexual relations with) a betrothed young woman. 
‘Bloodshed’- how so? A non-Jew who (kills) a non-Jew or a non-Jew 
who kills a Jew is liable; but a Jew who kills a non-Jew is exempt. 


8 Following the Vienna and Erfurt mss. against the printed edition. The order of the first three 
items is different in Seder Olam Rabbah and in the baraita cited in bSan 56a-b (where blas- 
phemy precedes idolatry) and in several midrashim. See Novak, Image, 11f and 243 n5, and 
especially Sabato, Noahide Commandments, 52-80 for a full critical apparatus and discus- 
sion of the state of the text. 

9 The Erfurt Ms omits this item. 
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'Robbery'- how so? Theft, robbery, the captive woman and similar cas- 
es — a non-Jew against a non-Jew or a non-Jew against a Jew, it is pro- 
hibited; but a Jew against a non-Jew, it is permitted. 
‘A limb from a living animal’ — how so? A dangling limb on an ani- 
mal that can't be healed or dangling flesh on an animal that can't be 
healed is prohibited to Noahides and all the more so to Israelites. If it 
can be healed it is permitted to Israelites and all the more so to Noa- 
hides. 
If one took a bird that is less than an olive's bulk and ate it, Rabbi 
declares exempt but R. Elazar be-R. Shimon declares liable, for if one 
is liable on account of a limb from an animal should one not be liable 
for the entire animal? 
If he strangled it and ate it he is exempt. 

(d) Additional commandments 
R. Hanania ben Gamliel says: 
also concerning blood from a living animal. 
Rabbi Hidqa says: 
also concerning castration. 
R. Shimon says: 
also concerning witchcraft. 
R. Yosi says: 
all that is said in the (biblical) section of the Noahides they (the Noa- 
hides) are warned against as it is said (Deut 18:10-11), ‘There shall not 
be found among you one who passes his son or daughter through the 
fire, one who practices divination, a soothsayer, an augur, a sorcerer, a 
charmer, a medium, a wizard or a necromancer for they are an abomi- 
nation to YHVH. Is it possible that Scripture would inflict punishment 
without first giving a warning? (No), rather Scripture warns and after- 
wards punishes to teach that it warned and afterwards punished. 
R. Eliezer” says: 
concerning mixed seeds, itis permitted for Noahides to sow them and 
to wear mixed fibers but it is prohibited for them to cross-breed ani- 
mals or graft trees. 


This baraita features many fourth generation Tannaim, students of R. Akiva, 
dating to the mid-second century in Usha.” The baraita contains the following 


10 Following the Erfurt ms. The editio princeps reads Elazar. 
11 With the possible exception of the last named tradent, if we read Eliezer with the Erfurt 
ms. However, this would be the sole sage dating to Yavne. 
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elements: (a) an introductory statement announcing that seven command- 
ments were given to the Noahides; (b) a list of the commandments; (c) glosses 
on each item in the list; (d) attributed teachings that add additional items to 
the list of Noahide Commandments.” 

Even a cursory reading of the passage makes it clear that the seven Noahide 
Commandments do not possess the attributes of the classical conception of 
natural law in content, character and function as has been so often claimed.” Al- 
though the introductory statement (a) refers to seven commandments, section 
(d) features a number of additional commandments offered by various Tannaic 
sages — blood of a living animal, castration, other abominable practices, witch- 
craft and certain mixtures." This is hardly an invariable list. If the prohibitions 
in section (d) are cumulative, then the number ranges from seven to a dozen." 


12 David Sabato’s excellent source and redaction critical analysis of taz 8 shows that the pas- 
sage is a secondary construction woven from material taken mostly from various Tannaic 
sources. This is particularly true of the glosses in section (c) and the appended prohibitions 
in section (d). Thus, the different method of execution for idolatry and for blasphemy is 
taken from the exegesis of Lev 24 found in Sifra emor 19.1 and 4; the gloss on the laws of 
robbery and R. Hanania b. Gamliel's addition of the blood from a living animal both rework 
material from SifDeut 76. A transfer of material accounts also for the gloss on the prohibi- 
tion of a limb from a living animal (tHul), and the minority views concerning witchcraft 
and mixed seeds (SifDeut 173 and a baraita in yKil 1:7, 27b respectively). Sabato, 'Noahide 
Commandments, 84 concludes that this literary compilation represents a late editorial lay- 
er of the Tosefta and as such, is relatively late in Tannaic discussions of the topic. The Bavli 
contains a baraita that corresponds to sections (a), (b) and (d), but lacks (c). 

13 Pace Bockmuehl, Jewish Law, 162: ‘There is thus an overlap in content between the No- 
achide and natural law traditions ... this doctrine upheld the biblical notion of an in- 
ternational morality that makes ethical communication possible. It did so against the 
background of the widespread Graeco-Roman ideas like the ius gentium, natural law and 
unwritten law, which applied to all humanity equally; Falk, Legal Values, 65, asserts that 
talmudic law was influenced by natural law. Novak (Natural Law and Image of the Non- 
Jew) has been a leading voice in the effort to utilize the Noahide Commandments in the 
construction of a Jewish natural law theory compatible with modern humanistic prin- 
ciples. Others, such as Boaz Cohen (Jewish and Roman Law, 26f) and again Bockmuehl 
(Jewish Law, 150), assert that the seven Noahide Commandments are a Jewish version of 
the Roman ius gentium (laws applicable to noncitizens). For a review of the literature on 
this subject see Stone, ‘Sinaitic and Noahide Law, 1157-1214. 

14 In the Bavli sugya that expands on this tradition, the stam identifies circumcision and 
procreation as among the commandments given to the Noahides (bSan 59b), a position 
not maintained in other rabbinic texts. 

15 Hebrew N implies that each tradent's teaching is an addition to and not a substitution for 
any of the items in the previous list. The term I is, of course, a feature of the redaction. 
Bockmuehl (Jewish Law, 160) notes the variability of the list throughout the talmudic 
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More important, these laws are not represented as universal in their appli- 
cation and do not bridge the gap between peoples (contra Morgenstern, ibid., 
48). On the contrary, the glosses in section (c) utilize the Noahide laws precise- 
ly to inscribe rather than erase differences between Jew and non-Jew." In the 
case of idolatry and blasphemy, for example, the mode of punishment differs 
for Jews and non-Jews.” More troubling for those who wish to see the Noahide 
Commandments as establishing a fixed and invariable standard for all human- 
kind is the fact that some of the laws posit not just different punishments for 
Jews and non-Jews, but substantively different prohibitions.” In the case of il- 
licit sexual relations, different prohibitions apply to Jews and non-Jews and 
as regards bloodshed, theft, robbery and the law of the captive woman, a sub- 
stantively different and discriminatory law applies to non-Jews. Specifically, a 
Jew is not liable for murder, theft and robbery when the victim is a non-Jew, 
though a non-Jew in the reverse situation is liable, and a beautiful war captive 
is permitted to a Jew but not to a non-Jew. The blatantly inequitable applica- 
tion of these basic laws is the single most compelling evidence that the seven 
Noahide laws featured in talmudic texts are not understood to be invariable 
ethical norms of universal application, and did not originate or function as a 
rabbinic version of natural law. 

In other Tannaic-era texts, the Noahide laws do not conform to contempo- 
raneous characterizations of the natural law as a universal unwritten rational 
substrate to which the subordinate and inferior written legislation of partic- 
ular nations are superadded. Tannaic sources contain two views of the rela- 
tionship between the Noahide laws and the laws revealed at Sinai,” neither of 
which matches classical conceptions of the relationship between natural law 
and the laws of a particular nation. The first view, attributed to the sages in 


period. Novak (Image of the Non-Jew, 13) acknowledges that in the Tannaic period there 
was debate over the number and content of the Noahide laws, but evidently sees no ten- 
sion between that fact and the claim that these laws are universal and immutable rational 
principles. 

16 The following description is a summary of Hayes, What's Divine, 359. 

17 A prohibition is universal only if it is prohibited everywhere to the same degree. Since 
diverse punishments are associated in rabbinic law with diverse degrees of severity, the 
prescription of different punishments for the same crime when committed by different 
human groups implies different degrees of prohibition and mitigates the extent to which 
the prohibition is both invariable and universal. See further, Morgenstern, ‘The Quest, 63 
and Steinmetz, Punishment and Freedom, 33f. 

18 Pace Novak, Image of the Non-Jew, 54. 

19 See Paz, Prior to Sinai, 90-94; Sabato, 'Noahide Commandment, 19-23; and Hayes, 
What's Divine, 347-350. 
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mHul 7:6, holds that the two are discontinuous. Because the revelation at Sinai 
instituted a new and discontinuous era, commandments issued prior to Sinai 
do not necessarily retain their validity. The validity of pre-Sinai norms was al- 
ways merely conditional; their final status was determined at Sinai? for both 
Israelites and Noahides.” Noahide law is thus subordinate to — established or 
annulled by - the positive legislation given at Sinai, rather than the reverse as 
natural law theory would dictate. 

That the Sinaitic law is not subordinate to the basic and invariable Noahide 
laws is also seen in SifDeut 76 (p141f) which argues that prohibitions govern- 
ing Noahides do not ipso facto apply to Israelites. 


“... And you must not consume the life with the flesh’ (Deut 12:20) - this 
refers to the prohibition against eating a limb torn from a living animal. 
But isn't this an a fortiori argument (in which case no repetition of the law 
at Sinai was really necessary)? If the consumption of meat in milk, which 
is permitted to Noahides, is forbidden to Israelites then all the more so 
should a limb torn from a living animal, which is forbidden to Noahides 
be forbidden to Israelites (making the prohibition in Deut 12:20 redun- 
dant). 

No, the rule of the beautiful captive woman and similar cases proves the 
contrary, for she is prohibited to Noahides but permitted to Israelites. So 
it is not surprising that the limb torn from a living animal, though cer- 
tainly prohibited to Noahides, might be thought to be permitted to Isra- 
elites. That is why Scripture states, '... and you must not consume the life 
with the flesh’ (Deut 12:20) — this refers to the prohibition against eating 
a limb torn from a living animal. 


20 Thus, if the Mosaic Law repeated a law given prior to Sinai then that law was not only 
established for Israelites but re-established for Noahides. If, however, the Mosaic Law did 
not repeat a law given previously to Noahides, that law lapsed for Noahides but continued 
valid for Israelites because Sinai does not release the Israelites from earlier law. This prin- 
ciple is explicit only in the Babylonian Talmud (see bSan 59a) but it is clearly operative in 
mHul 7:6. 

21 Paz, Prior to Sinai, 90-94. This is not to say that the Mosaic Law cannot explicitly permit 
something to Israel that is prohibited to Noahides, a subject that will concern us below. It 
is merely to say that the non-repetition of a law at Sinai does not imply that the law has 
lapsed for Israel. On the contrary, on R. Yosi b. R. Hanina's view, a Noahide law continues 
valid for Israel even as it lapses for Noahides. It would require explicit permission for a 
Noahide prohibition to be overturned for Israel; examples are given in SifDeut 76 (see 
below) and bSan 59a. 
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The stam (i.e., the anonymous voice) objects that the prohibition of a limb 
torn from a living animal in Deut 12:20 is redundant: since this act is pro- 
hibited to Noahides then it is prohibited to Israelites because it cannot be 
the case that Israelites would be permitted what is prohibited to a Noahide. 
The passage goes on to refute this objection by pointing to at least one other 
case in which something prohibited to Noahides is permitted to Israelites: 
an Israelite may take a beautiful war captive as wife (a reference to Deut 
21:10-14), while a Noahide may not. This case and others like it teach that it 
is an error to assume that the Noahide laws are universal norms applying to 
all humans for all time. The Mosaic Law can, and sometimes does, overturn 
a Noahide law.” 

The second view of the relationship between Noahide and Sinaitic law, 
attributed to R. Yehuda in mHul 7:6, maintains that the revelation of divine 
commandments was continuous and cumulative, beginning with Noah (in 
some versions of this view, Adam) and culminating at Sinai. Thus, command- 
ments issued prior to Sinai retain their validity for Israel with the result that 
if something is prohibited to Noahides then it is certainly prohibited to Israel 
(see the discussion in tAZ 8 of the prohibition of consuming a limb from a 
living animal). This view bears some similarity to the idea of natural law as a 
universal and invariable substrate to which the laws of particular communities 
are superadded. But even the continuity view of R. Yehuda is not fully consis- 
tent with a natural law view since, again, the Law revealed at Sinai is not un- 
derstood to be subordinate or inferior to the Noahide laws. Indeed, in Mekry 
bahodesh 5, the theme of continuity between the two sets of laws is mobilized 
in service of the opposite claim: the Noahide Commandments are inferior to 
the Law given at Sinai - they are straw compared to the gold and silver given 
to Israel. This idea of the inferiority of the Noahide laws is further developed in 
Amoraic sources which assert that the laws divinely given prior to Sinai were 
unformed and deficient or raw (see ExodR 30.9). 

Finally, aggadic depictions of the Noahide law from our Tannaic sources 
do not conform to contemporaneous characterizations of the natural law as 
permanent and immovable moral goods embedded in nature and rationally 


22 In the Bavli (bSan 58b), the opposite view - that Israelites would not be permitted some- 
thing prohibited to Noahides — is asserted by Rava, a fourth generation amora. However, 
Rava does not perceive Noahide Law to function as a law grounded in human nature. 
Indeed, the case to which Rava’s comment is attached is a case of what the rabbis per- 
ceive to be ‘unnatural’ sexual intercourse, which is declared permitted to both Gentile 
and Jew! Rava is making a point about the cultural superiority of Jewish law which, he 
argues, would never be more lenient or of a lower ethical standard than non-Jewish law. 
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accessible to all humans.” The dominant Tannaic view maintains that the 
Noahide laws are given to humanity as direct commands from God. With the 
exception of an unusual baraita attributed to a Tanna of the rather obscure 
‘school of Menashe’ in bSan 56b-57a, the Noahide laws are not depicted as 
moral goods embedded in nature or as rationally accessible.” In rabbinic 
sources, no pre-Sinaitic figure is described as inferring these laws from nature, 
an idea found in Philo. To the extent that the patriarchs know of any divine 
norms at all they have been revealed directly by God or taught by an elder 
figure or divinely appointed instructor, not rationally deduced from nature.” 
Second, because the Noahide laws are configured in Tannaic texts on the mod- 
el of positive law — they are the commands of a divine lawgiver — they can be 
both given and taken away. This is seen in a well-known Tannaic midrash from 
the school of R. Akiva (SifDeut 343, p395-397). According to this midrash, 
God offered his Tora to other nations before offering it to the Israelites, but the 
other nations objected to the prohibition of murder, certain sexual violations, 
and theft - ethical principles that are standard elements of Graeco-Roman ar- 
ticulations of the demands of divine/natural law. In response to the nations' 
refusal and/or failure to observe 'even' the Noahide laws, God takes them away 
from the nations and gives them to Israel along with the Tora. In this midrash, 
the Noahide laws are not universal rational norms embedded in nature and 
discoverable by human reason, but positive commands that can be given and 
annulled by a divine lawgiver. It is difficult to reconcile this 'positivistic' por- 
trayal of the Noahide laws with a natural law account of basic moral goods that 
are permanent and immovable elements of the natural order. 

In short, and in keeping with the work of recent scholars (especially Lavee 
and Sabato): in tAZ 8 and other Tannaic era texts, the seven Noahide Com- 
mandments, rather than constituting a set of universal rational principles as 
is widely believed, are part of a rhetoric of differentiation between Israel and 
the other nations that contests rather than parallels the fundamental Graeco- 
Roman assumption of a universal and ethical divine or natural law accessible 
to human reason. 

If so, how are we to account for the following Tannaic text that is repeatedly 
cited as evidence that the rabbis acknowledged the existence of a universal 
ethical law grounded in a rational natural order? 


23 Sifra ahare mot 9, cited as evidence of such a view in rabbinic literature, has been misun- 
derstood and will be discussed below. 

24 See the excellent analysis of this beraita in Steinmetz, Punishment and Freedom, 25-36; 
and see further Hayes, What's Divine, 362—365. 

25 ` See the full discussion of this claim in Hayes, What's Divine, 342-346. 
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A Misinterpreted Tannaic Passage: Sifra Ahare Mot 9.13 


Sifra ahare mot 9.13 comments on Lev 18:4, ‘You shall observe my judgments 
(monvn, mishpatim) and keep my laws (mpi, hukkim) to follow them; I am 
YHVH your god. In the course of this article, we shall discuss three excerpts 
from this passage. 


Excerpt 1 


‘You shall observe my judgments (D’vawn)’ - these are matters written 
in the Tora which — had they not been written - it would be logical (= 77) 
to write them, such as robbery, sexual violations, idolatry, blasphemy 
and bloodshed. If they had not been written (in the Tora) it would be 
logical (= PT) to write them. And those (i.e., the Gomm) are the ones 
which the evil impulse and the idolatrous nations of the world object to 
(omy pawn”), such as the prohibition against eating pork and against 
wearing mixed seeds, and the sandal-removal ritual (to annul a levirate 
bond), the purification rite for scale-disease, the scape-goat ritual. The 
evil impulse and the idolatrous nations of the world object to them. 
Scripture says, ‘Iam YHVH' meaning, you are not permitted to object to 
my statutes (nop vnb NWI NN PR). 


The text distinguishes between mishpatim and hukkim — the former are un- 
derstood to be laws one would logically expect to be included in Scripture and 
the latter are not.” David Novak (Natural Law, 73f) is representative of dozens 
of scholars who have read the opening reference to mishpatim — understood 
as rational ethical commandments rather than revealed commandments - as 
offering high praise for the Tora: its noble and divine character is demonstrated 
by its inclusion of universally recognized rational laws that constitute a Jew- 
ish version of natural law. On this reading, the passage recognizes and valo- 
rizes a universal rational divine or natural law. However, a very different and 
more accurate understanding of the passage emerges when it is viewed as one 


26 Translation based on ed Weiss, 86a. The passage is from a longer unit known as the 'Me- 
khilta de-Arayot, which does not appear in all manuscripts. The unit is attributed to the 
school of R. Yishmael and inserted into the Sifra, which is traditionally ascribed to the 
school of R. Akiva. Details on the complex structure of the Sifra can be found in Naeh, 
‘The Structure and Division (A)' and ‘The Structure and Division (B). 

27 This does not necessarily reflect the biblical usage of these terms. See, for example, Deut 
4:6 which associates hukkim with wisdom. 
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(unusual) negotiation among other Jewish negotiations with Graeco-Roman 
discourses of divine law. Specifically, in stark contrast with a range of other 
ancient Jewish sources, this passage rejects the Graeco-Roman construction of 
divine law as universal, rational and ethical. 


Graeco-Roman Divine Law Discourses: Ancient Jewish Negotiations 


As noted above, Graeco-Roman conceptions of divine law asserted the intrin- 
sic and essential rationality of the law (a quality that ensured its universal and 
ethical character). The construction of divine law as utterly rational was wide- 
spread throughout the Hellenistic world of late antiquity and created a cog- 
nitive dissonance for Jews, whose divine law contained seemingly arbitrary, 
irrational elements. The elements of biblical divine law most often singled out 
in late antiquity as irrational and arbitrary are the dietary laws, the impurity 
laws and circumcision. To Jews who accepted Graeco-Roman characteriza- 
tions of divine law as necessarily and intrinsically rational, these laws were an 
embarrassment. Many responded to the cognitive dissonance generated by the 
presence of irrational laws in the divine law of Israel by recasting these laws as 
utterly conforming to reason. 

The apologetic assertion that the laws of the Tora are in their substance ra- 
tional is found in the Letter of Aristeas, a second century BCE work by a Helle- 
nistic Jew from Alexandria. The work stages a conversation between a Jewish 
high priest and envoys of King Ptolemy of Egypt who express curiosity about 
the dietary and ritual impurity laws: What possible reason could there be for 
treating some food, drinks and animals as impure when they are all part of 
one creation? Isn’t discrimination among naturally like things irrational? In 
response, Eleazar the high priest explains that the categories of pure and im- 
pure are deeply rational when understood allegorically, as ‘symbols’ (147) or 
‘indications’ (148). The dietary laws are crafted in perfect wisdom to aid in the 
quest for ethical virtue. Permitted animals possess certain traits of character 
that humans would do well to emulate, while prohibited animals possess traits 
that should be spurned. He concludes that ‘[t]he legislation was not laid down 
at random or by some caprice of the mind, but with a view to truth (dAn§et) 
and as a token of right reason (0900 Adyov)’ (161). 

Philo of Alexandria (first century CE) resolves the cognitive dissonance be- 
tween Graeco-Roman and biblical conceptions of divine law by assuming the 
identity of the divine natural law and the Tora of Moses. He then labors to 
demonstrate that the Tora of Moses possesses all of the properties and quali- 
ties of Greek natural law including rationality and harmony with nature. Philo 
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argues that the Tora is not the arbitrary expression of a sovereign will consist- 
ing of commands and prohibitions enforced by rewards and punishments, but 
rational instruction addressed to non-coerced, rational individuals. 

Another apologetic defense of the Mosaic Law is found in 4 Maccabees, a 
first century CE work from Alexandria or Antioch. Against the charge that the 
law of the Jews is not divine because it is neither rational nor true, 4 Maccabees 
identifies the Mosaic legislation with ‘wisdom-loving reason’ or ptAdcodog Aóyoc 
(see 5:35). Like the Letter of Aristeas, the work betrays a concern to counter 
the charge of irrationality and to portray Jewish life under the law as ‘philosophy’ 
(5:11, 22; 7:9) and wisdom. In this case, the charge of irrationality is placed in 
the mouth of the hostile tyrant Antiochus, who mockingly claims that Eleazar’s 
adherence to the dietary laws is senseless, against nature, and untrue or vain — 
all evidence that the law is not divine and that Eleazar is not a philosopher: 


Why should you abhor eating the very excellent meat of this animal 
when nature has provided it? For it is senseless not to enjoy delicious 
things that are not shameful and not right to decline the gifts of nature. 
But you seem to me to do what is even more senseless if, because you 
cherish a vain opinion concerning the truth, you continue to despite 
me at the cost of your own punishment. Will you not awaken from 
your silly philosophy, dispel the nonsense of your reasonings, and 
adopting a mind worthy of your age, pursue a true philosophy of what 
is beneficial? 


Elazar responds that the law is indeed divine and it is sensible to live by it, for 
the creator has imposed a law in accordance with nature, permitting food that 
is good for the soul and forbidding what is contrary to it (5:18-26). 

Elazar and the tyrant Antiochus agree on what it is for a law to be divine. 
To be divine means to be rational and in harmony with nature and to conduce 
to virtue. Their only dispute is whether the Law of the Jews possesses those 
qualities so as to rightly be called ‘divine’ Antiochus cites the dietary laws as 
evidence that the Law does not possess these qualities and therefore cannot 
be divine. Like the author of the Letter of Aristeas and like Philo, Eleazar does 
not question the terms of the debate. He accepts Graeco-Roman conventions 
according to which divine law must be rational and in harmony with nature 
and sets about proving that the Law of Moses meets these criteria: the dietary 
laws conform to nature; they are rational in their moral purpose and substance 
and they are therefore divine. 

These three writings are sensitive to the fact that the irrational character 
of the dietary and ritual purity laws can be invoked to cast doubt on the Tora’s 
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divine character. This sensitivity is attested not only in the diaspora, but also 
in first century Judea, the period of concern to us. Evidence may be found in 
the Gospel of Mark, chapter 7:1-23. When the Pharisees and scribes ask Jesus 
why he and his disciples do not follow tradition and wash their hands before 
eating, Jesus rebukes the Pharisees for abandoning divine law in order to fol- 
low human law; specifically, he charges the Pharisees with ignoring the divine 
commandment to honor father and mother while insisting on hand-washing, a 
(mere) ‘tradition of the elders’ (Mark 7:5). Jesus goes on to critique the Pharisa- 
ic understanding of purity itself and to deny the power of foods to cause defile- 
ment. It is clear that for the Markan Jesus, true divine law concerns itself with 
issues of universal morality and not matters of a strictly ritual nature (which 
are by definition human law).? Like the three writers discussed above, Jesus 
is presented by Mark as accepting and assuming the binary distinction com- 
mon in Graeco-Roman discourses of law between a rational divine law (which 
promotes ethical goods like honoring one's parents and monogamy) and mere 
human law which contains arbitrary and irrational rules about things of no 
ethical import like ritual purity. According to the Markan Jesus, the divine law 
is grounded in nature; it is rational and moral; it is superior to human law and 
cannot be contradicted by it. By contrast, human law as exemplified here by 
the 'arbitrary' rules of ritual impurity, are secondary and should subserve 
rather than subvert observance of the true and rational divine law. 


Sifra Ahare Mot 9.13, Continued 


It is in the context of the live confrontation between radically divergent di- 
vine law discourses — well attested in this time and place - that we may locate 
the excerpt from Sifra ahare mot 9.13 and its distinction between mishpatim, 
which appear to be rational commandments of universal ethics, and hukkim, 
which appear to be particular and arbitrary cultic practices with no universal 


28 There may well be additional factors motivating Jesus's position in this passage includ- 
ing disagreement over purity rules. However, I focus on Jesus's rhetoric and his explicit 
contrast between the ‘commands of God’ (vv8-9) on the one hand and mere ‘human 
rules’ (v7) and ‘human traditions’ (v8-9) on the other because it is directly relevant to the 
argument presented here. The commands of God are explicitly identified with service of 
'the heart' (v6) and are exemplified by the ethical obligation to honor father and mother 
(vio). Human rules and traditions are explicitly identified with service of ‘the lips’ (v6) 
and are exemplified by the laws of ritual purity as well as legal ruses that circumvent 
ethical obligations. 
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ethical import. The standard interpretation of our passage understands the 
first part as praising the divine law of Israel because it includes universal and 
rational ethical principles. However, this interpretation does not easily make 
sense of the second part of the passage which does not deny or apologize for 
the presence of arbitrary laws in the divine law of Israel. If the author values 
rationality above all else, and views rationality as a mark of the Tora’s divine 
perfection, why does he admit, with no further ado, the presence of utterly 
irrational laws that earn the ridicule of outsiders? Why doesn't he rescue the 
law from those who would impugn it, by denying or explaining away its irra- 
tionality as the Letter of Aristeas, Philo and 4 Maccabees do? Why does he 
concede the premise that the Tora contains irrational, ridiculous laws at all? 

The answer, I believe, is that the Tannaic author of our text rejected pre- 
vailing Graeco-Roman conceptions of divine law. This author did not in fact 
value universal rationality and a universal ethic above all else and view them 
as defining attributes of a law believed to be divine. For this author, the ratio- 
nal ethical laws in the Tora are almost incidental. They are unremarkable and 
secondary; they are easy laws that any society would include. They make no 
special demand and attest to no special merit. The author is more interested in 
the irrational decrees. These 'difficult' laws, unique to Israel, are the essence of 
the divine law bestowed on Israel alone. 

To defend this reading requires a survey of the passage's larger context. The 
chapter, a comment on Lev 18, opens by emphasizing God's sovereignty over 
Israel to the exclusion of all other sovereigns, divine or human. This exclusive 
sovereignty is manifested in the sometimes arbitrary and therefore difficult de- 
crees that God imposes upon Israel alone and which Israel must follow to the 
exclusion of all foreign laws — not merely the corrupt practices of the nations 
such as idolatry, fornication, murder, pederasty and bestiality but even their 
attractive and entertaining customs, fashions and ‘wisdom, In short, underly- 
ing the chapter's utter rejection of the ways of foreigners is the dual awareness 
that God's decrees are often burdensome and the ways of other peoples are 
often extremely attractive. The following additional excerpts from this chapter 
illustrate these two points. 


Excerpt 2 


R. Yishmael says: The sexual prohibitions are difficult (mann, hamurot) 
since scripture prefaces and concludes these laws with the explicit name 
of YHVH ... 

Rabbi says: It was manifest before the one who spoke and the world came 
into being that they (Israel) would object to the sexual prohibitions. 
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Therefore they were imposed as a decree, with ‘I am YHVH your god’ — 
meaning, ‘Know who is making this decree over you. And so we find that 
they objected to the sexual prohibitions as it is said, ‘Moses heard the 
people weeping, every clan apart, each person at the entrance of his tent’ 
(Num 11:10) ... (ed Weiss, 85d-86a) 


Excerpt 3 


And lest you say, ‘for them, they (the customs, activities, even fashions and 
hairstyles of foreigners) are laws (D°pin) but for us they are not laws’ — 
Scripture says, ‘you shall observe my judgments (oa) and keep my 
laws ("min — Lev 18:4). 

But still, the evil impulse can hope to quibble and say, ‘Theirs are nicer 
than ours. So Scripture says, ‘You shall keep and do it, for it is your wis- 
dom and your understanding’ (Deut 4:6). (ed Weiss, 86a) 


Excerpt 2 states that the sexual prohibitions revealed at Sinai were difficult 
(the meaning of hamurot is taken up below) and caused Israel great distress. 
Knowing that the Israelites would object to these prohibitions, God formulated 
and imposed them as unequivocal decrees backed by coercive power. Excerpt 
3 gives voice to the comparative attractiveness of foreign ways by asking: what 
is the harm in observing some of these customs if technically they are not law 
for us? And aren't these foreign ways, especially those mentioned in an earlier 
section), nicer (and we may assume easier to follow) than so many of Israel's 
own laws? In answer, the stam insists that Israel is to follow the judgments and 
laws of YHVH only, no matter how arbitrary, coercive or onerous, for they are 
Israel's particular and divine wisdom. 

Sifra ahare mot's designation of some of Israel's laws as irrational in the eyes 
of non-Israelites (excerpt 1) and onerous (hamurot) in the eyes of the Israelites 
(excerpt 2), and its representation of the ways of foreigners as appealing and 
pleasant (excerpt 3) echo some New Testament rhetoric about the law but 
with a key difference: For some New Testament authors the burdensome, arbi- 
trary, and particular nature of Pharisaic and/or Mosaic laws is a sign that they 
lack divinity; for many Tannaim, these features are proof of their divinity.” 


29 Shaye Cohen refers to texts that agree on the ‘facts’ but differ in their positive or negative 
evaluation of those facts, as antipodal texts. One values what the other denigrates. See 
Cohen, ‘Antipodal Texts’. 
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This difference requires further explanation. A closer examination of what it 
means to say that laws are heavy (hamurot) can shed light on the issue. 


‘Heavy’ and ‘Light’ Laws in New Testament Sources 


A law may be deemed heavy or weighty in a quantitative and negative sense 
because it is onerous in some way (e.g., it may be difficult to fulfill or it may 
carry severe punishment). Alternatively, a law may be heavy or weighty in the 
qualitative and positive sense that it has intrinsic importance or value. While 
New Testament sources employ metaphors of heaviness in reference to law in 
both senses, the distinction between important laws and onerous laws maps 
neatly onto a distinction between the divine law of Jesus and the rather ‘less 
divine’ law of Moses and the Pharisees. 

We begin with Matthew 23, where the designation ‘heavy’ (Baptc) appears 
in both its negative and positive senses in a single chapter, in what is surely 
an intentional word play. In this chapter, the Matthaean Jesus denounces the 
Pharisees as follows: 


“They tie up heavy (Bapéx) cumbersome loads and put them on other 
people's shoulders, but they themselves are not willing to lift a finger to 
move them.... 

?'Woe to you, teachers of the law and Pharisees, you hypocrites! You give 
a tenth of your spices — mint, dill and cumin. But you have neglected 
the more important matters of the law (tà Baupttepa tod vópov) — justice, 
mercy and faithfulness. You should have practiced the latter, without ne- 
glecting the former. "You blind guides! You strain out a gnat but swallow 
a camel". 


In v4, Jesus excoriates the Pharisees for tying up heavy (Bapa) cumbersome 
loads and placing them on the people. The term ‘tying up’ suggests the image 
of many smaller items being bound together to make a larger bundle or load. 
This is consistent with v23 which describes the Pharisees as occupying them- 
selves with legal minutiae. By singling out for mention such minor ‘crops’ as 
mint, dill and cumin, the passage mocks the Pharisees for an overly scrupulous 
extension of the biblical tithing laws, for expending great effort over insignif- 
icant concerns (they ‘strain out a gnat’) while neglecting significant concerns 
(they ‘swallow a camel’). The laws of the Pharisees are thus heavy in the nega- 
tive sense of onerous, burdensome and oppressive. But in a play on words, v23 
goes on to employ the same Greek term in the opposite and positive sense. 
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Preoccupied with the burdensome (Bapéa) minutiae of the law, the Pharisees 
neglect the weightier things of the law (xà Bapútepa tot vópov) — justice, mercy 
and faithfulness.?? 

In short, laws can be heavy or weighty in two ways - they can be burdensome 
or they can be important. In Matt 23 the distinction maps onto the distinction 
between the cultic and the ethical. The laws that are heavy in the negative sense 
(burdensome) are the ‘small’ details of cultic law as elaborated by the Pharisees, 
while the laws that are heavy in the positive sense (important) are the ethical 
abstractions of justice, mercy and faithfulness emphasized by Jesus.” 

This contrast between the weighty (i.e., burdensome) legal regulations of 
the Pharisees and the weighty (i.e., important) ethical commands of God ap- 
pears to inform some other New Testament texts, though employing different 
terminology. In Mark 12, a scribe asks Jesus to identify the most important 
commandment (lit. the first commandment, évcoAr npwm) of all. 


?Jesus answered, The most important one (xo) is this: ‘Hear, O Israel: 
The Lord our God, the Lord is one. "Love the Lord your God with all your 
heart and with all your soul and with all your mind and with all your 
strength. "The second (ðevtépa) is this: ‘Love your neighbor as yourself! 
There is no commandment greater (neilwv) than these. 


30 ` Matt 23 is paralleled in Luke 11. The order of the statements is different but the same basic 
elements appear: in Jesus’s rebuke of the Pharisees in v37, tithing spices is counter-posed 
to justice and love of God. However, no adjective (e.g., heavy or weighty in the negative 
or positive sense) is deployed in reference to these laws as in Matt 23. In subsequent 
verses, vouixol (experts in the law closely associated and clearly in sympathy with the 
Pharisees according to v45) are described as loading the people down with burdens they 
can hardly carry (v46). The adjective used to describe the laws that the voutxot load upon 
the people is duoßdotaxte, a term that unambiguously connotes a grievous and oppres- 
sive heaviness. However, the verses referring to the vouıxol may be a redactional insertion 
(see Fitzmyer, Luke, 203) in which case the core text concerning the Pharisees contains a 
clear contrast between unimportant ritual matters and more important ethical matters; 
the metaphors of heaviness or weight are a redactioal addition. We note further that the 
contrast drawn between cultic concerns and ethical behavior is reminiscent of Micah 6, 
which charges those offering sacrifices with having forgotten what God requires: justice, 
lovingkindness and walking humbly with God. See further Flusser, ‘A Rabbinic Parallel, 
496 n10. 

31  Relatedly, when 1 John 5:3 praises God's commands by declaring that they are not 
Bapelaı, it is rejecting the idea that God's commands are weighty in the negative sense of 
burdensome. 
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The Markan Jesus plays with the word npo. Pairing it with devtépa (second) 
underscores its numerical signification: first, there is the commandment to 
love God and second, there is the commandment to love one's neighbor. But 
in the final line he substitutes the word pei@wv (the greatest) for npwrn, and in 
so doing underscores the qualitative connotation of the term (po): the laws 
Jesus identifies are not only first, they are foremost, and they are the ethical 
commandments to love God and neighbor? Other laws and commandments 
are less important than these central ethical priniciples, just as the minutiae 
of tithing regulations are less important and even burdensome in comparison 
to the ethical virtues of justice, mercy and faithfulness according to Matt 23.” 


32 In the parallel in Matt 22, the Pharisees ask which is the ‘greatest’ commandment (évtoAy 
neydan, v36), which clearly means the most important. In his response, Jesus employs 
two adjectives signaling both importance and priority, declaring that the commandment 
to love God is the greatest and first (eyn xai mewty) commandment (v 38). In the next 
verse (39) he lists love of neighbor as the second commandment - second, presumably, 
in the sense that it follows from the first, love of God. 

33 In Matt 5:19, however, Jesus warns against setting aside the ‘least’ (£Xoyte tov) of the 
commandments and says that whoever observes the least of the commandments will be 
called the greatest in the kingdom of heaven. It is not entirely clear what Jesus has in mind 
when he speaks of the least commandments' but his call in the very next verse (v20) to 
outdo the scribes and Pharisees in righteousness may indicate that he is referring to the 
small details of the purity and dietary laws, since these are often seen as characteristic 
of Pharisaic righteousness. If this uncertain inference is correct, then Matt 5:19 can be 
added to those cases in which ritual purity and dietary laws are deemed ‘light’ or ‘small’ 
in the sense of unimportant. However, there is reason to doubt this interpretation. First, 
we would not expect Jesus to declare that such observances will place one among the 
greatest in the kingdom of heaven. Second, as Flusser shows (‘A Rabbinic Parallel’, 497f), 
the least and greatest commands may be an introduction to the series of a fortiori argu- 
ments that Jesus will make in the sermon that follows: not only should one not murder, 
one should not even be angry with his brother; not only should one not commit adultery, 
one should not even look at a woman lustfully, etc. Flusser suggests that the weighty sins 
are murder, adultery, etc. and the lighter sins are anger, a lustful gaze, etc. - emotions or 
actions that can lead to the weightier sin. In other words, heavy and light here may refer to 
gradations of ethical commandments (rather than ritual vs. ethical commandments). If 
so, then Jesus is admonishing his followers to distance themselves from sin (in the spirit of 
the Didache and in line with the rabbinic notion of ‘a fence around the commandments’) 
because a small transgression can lead like a slippery slope to a grave transgression. If 
this interpretation is correct, then Jesus's sermon in Matt 5 is focused entirely on ethical 
commandments rather than ritual matters like hand-washing, and employs the concepts 
of light and weighty to refer to various degrees of moral transgression. For the similar use 
of the concept of light and weighty as gradations within a single realm of law — but in this 
case ethical and ritual — in rabbinic texts, see below. 
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No different from the term ‘heavy/weighty, the term ‘yoke’ (Cuyóc) has a 
negative connotation when referring to the law expounded by the Pharisees 
but a positive connotation when referring to the law expounded by Jesus.” In 
Acts 15:10 Peter refers to circumcision and the commandments of the law as 
a yoke that is hard to bear. Likewise, Paul famously equates the Mosaic Law to 
the burdensome yoke of slavery (Gal 5:1). By contrast, the term ‘yoke’ bears a 
positive meaning in reference to Jesus's exposition of the divine law, as may be 
seen in Matt 11: 


Take my yoke upon you and learn from me, for I am gentle and humble 
in heart, and you will find rest for your souls. For my yoke is easy and my 
burden is light. (Matt 11:29f) 


In contrast to the heavy and difficult yoke of the law as expounded by the Phar- 
isees, the yoke of Jesus is not heavy but light (&Xabpöv) and easy (xpnyotös).” The 
term xpyyotög has no perfect English equivalent. Deriving from xp&opot meaning 
'to furnish what is suitable, useful' it refers to something that is pleasant, kind 
or virtuous because useful, well-suited, serviceable (as opposed to harsh, hard, 
ill-fitting). The term implies a qualitative difference between the yoke of the 
law expounded by the Pharisees and the yoke of the law conveyed by Jesus — 
the former is not useful or serviceable, and as a consequence it is not taken up. 

Similar ideas appear in Acts 15. When Pharisaic Jesus followers insist that 
Gentile believers must be circumcised and must keep the law of Moses, Peter 
asks (v10): 'Why do you test God by putting on the necks of the Gentiles a 
yoke that neither we nor our own ancestors have been able to keep?’ Peter 
represents the law of Moses expounded by the Pharisees as a yoke that can- 
not be borne. James takes up the theme of the law as unbearable burden in 
v19. The mission to the Gentiles, he argues, should not harass or trouble the 
Gentiles by insisting on observance of anything beyond certain basic require- 
ments: abstention from the pollutions of idolatry, sexual immorality, the meat 
of strangled animals and blood.” The requirements articulated here appear to 
be rooted in the Holiness Code (H, Lev 17-26), specifically Lev 17-18" which 


34 For 'yoke' as an ambiguous metaphor, see Pervo, Acts, 374; Fitzmyer, Acts, 548; and Ber- 
tram — Rengstorf, ‘Zugos’. 

35 The parallel structure of the verse allows us to apply both adjectives to yoke: yoke = bur- 
den. Therefore the yoke of Jesus is both easy and light. 

36 For the textual difficulties attending this verse see Pervo, Acts, 376. 

37  AsFitzmyer points out (Acts, 557f), Lev 17f proscribes certain acts not only for the Israel- 
ites but for ‘the aliens that sojourn among them, providing a ready source for James's list. 
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emphasizes impurity arising from what it views as fundamentally moral vio- 
lations — idolatry, sexual immorality, the spilling of blood as well as the con- 
sumption of blood which symbolizes life (Lev 17:11, 14).” 

One might suppose that the difficulty or burden mentioned by Peter and 
James refers to the inconvenience of full Tora observance. I submit, however, 
that the difficulty envisaged here has less to do with the inconvenience of an 
observant lifestyle (which seems a particularly modern complaint) than with 
the conceptual difficulty of the Tora’s irrational demands and distinctions be- 
tween human groups. Such demands and distinctions were perceived by many 
early Jesus followers as inconsistent with prevailing conceptions of rational 
and universal divine law, and this is what makes them difficult and burden- 
some. As amply attested by the texts cited above, there were many in the 
Hellenized world of late Antiquity who had difficulty believing that a divine 
law would require everyday actions that appear to be utterly irrational. Such 
people would have found it hard and burdensome to be obligated by dietary 


38 Thus, Pervo's puzzlement over the inclusion of the moral sin of mopveta in a list that he 
believes deals with purity issues is misplaced. The elements in this list form a natural 
group grounded in H's theology of moral impurity. Confusion over ancient Jewish notions 
of impurity persists in contemporary scholarship despite excellent studies of the topic 
(see Klawans, Impurity and Sin). For our purposes, it suffices to note that ancient Jews 
were cognizant of the different character and behavior of impurity arising from non-sinful, 
involuntary physical states and substances (see Lev 12-15) that is removed by rituals of 
cleansing (hence the label ritual impurity is apt) and impurity arising from voluntary, 
sinful acts (hence the label moral impurity is apt) that cannot be removed by ritual pro- 
cedures and is subject to divine punishment (see Lev 17-20). The labels are not perfectly 
symmetrical since one is based on the manner in which the impurity is removed (ritual 
impurity) and the other is based on the manner in which the impurity is generated (moral 
impurity), but they are nonetheless useful labels for demarcating two distinct impurity 
discourses familiar to ancient Jews. Ritual impurities are the focus of P (Lev 1—16), while 
moral impurities, as well as the consumption of blood which is identified with life (Lev 
17:11, 14), are a central concern of H. According to H, the most severe moral impurity, 
which pollutes not merely the sanctuary but the holy land itself and threatens Israel's 
continued residence upon it, is generated by disloyalty to God (idolatry), sexual sin and 
bloodshed/blood consumption perpetrated by any person - Israelite or Gentile - in the 
holy land. Although the sin of idolatry involves participation in a foreign cult, it is nev- 
ertheless a moral violation (a voluntary transgression of a prohibition) that generates a 
moral impurity i.e., an impurity arising from sin rather than an involuntary physical state 
or substance, that defiles the land, sanctuary and divine name immediately and cannot 
be removed by ritual procedures, but is subject to divine punishment. Thus, idolatry is 
properly grouped here in Acts with the other two major categories of moral crime accord- 
ing to H — sexual sin and blood. 
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and purification rituals that seem senseless and thus far from divine. In their 
view, particular and arbitrary prescriptions are surely human; only universal 
and rational norms are divine, and unobjectionable. In James’s eyes, there is 
no difficulty in requiring Gentile believers to observe prohibitions on religious 
disloyalty (idolatry), sexual immorality and blood. This is not to say that these 
requirements would have been logistically convenient or easy to fulfill. In the 
Roman context, the repudiation of idolatry involved a certain degree of risk 
and, judging from Paul’s frequent admonitions to various communities of Gen- 
tile converts, the sexual prohibitions were difficult to observe. But insofar as 
they reflect a basic moral orientation consistent with Graeco-Roman divine 
law discourses,” these minimal requirements would have been conceptually 
easy to accept. They would have appeared serviceable, useful, and ethically 
grounded rather than arbitrary and lacking in utility. 

According to James then, the laws advocated by the Pharisees are burden- 
some because conceptually difficult: their utility and ethical import is unclear. 
By contrast, the minimal requirements proposed by him are not burdensome 
because they are not conceptually difficult: their utility and moral orientation 
is evident. As such, they are more likely to be accepted as divine law. This last 
point is implied in the final line of James's speech: 


“Tt is my judgment, therefore, that we should not harass the Gentiles who 
are turning to God. "Instead we should write to them, telling them to 
abstain from the pollutions of idols, from sexual immorality, from the 
meat of strangled animals and from blood. “For the law of Moses has 
been preached in every city from the earliest times and is read in the 
synagogues on every Sabbath. 


Commentators have struggled to understand how verse 21 functions as an ex- 
planation for verse 20. How does the regular and long-standing preaching of 
the law of Moses explain the decision to impose only four prohibitions upon 
Gentiles? Daniel Schwartz writes: 


James means only that since long and wide-spread Jewish experience 
shows that Gentiles will not (by and large) accept Mosaic law, a Chris- 
tian attempt to impose it upon Gentiles (whether already converted or 


39 For more on the wide range of natural law discourses in the Graeco-Roman world and the 
dominant themes of these discourses see Hayes, What's Divine, chapter 2. 
40 Schwartz, ‘The Futility’, 279. 
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contemplating it) would be futile. Thus, without stating that the conser- 
vatives are wrong in principle, he dismisses their demand by appealing to 
practical experience. 


This interpretation of James's rationale as signaling the futility of preaching 
the law of Moses is consistent with Peter’s argument in v. 10 and with other 
passages in Acts that speak of the people’s failure to fulfill the Law (7:53; 
13:38) or to believe what is regularly preached (13:27). Schwartz goes on 
to connect the futility of preaching the law of Moses with Luke’s tendency 
to attribute the law to Moses more than to God, making it easier to claim 
that the law as a human affair can be set aside (280). In the same way, Peter 
opposes the law of Moses to God and Christ (vv 7-11). This opposition is 
‘eminently functional ... as part of an argument against the imposition of the 
law." Pervo agrees: 


A distinction between 'the Law of God' and 'the Law of Moses' emerged in 
Gentile Christian circles following the First Revolt (e.g., Mark 10:3-9) ... 
[Luke's] characters can imply that the Mosaic regulations are not of 
divine origin, notably in 15:10 (cf 13:38-39). In this development, non- 
observance of Tora and the privileged position of the prophets work hand 
in hand. The problem comes not from God but from "Moses" 


Following Pervo and Schwartz, we may say that the argument against the Phar- 
isaic law is not only that it is burdensome, but that it is of human rather than 
divine origin, as in Luke 11:46.? I submit that one can go further and link the 
two ideas — the Pharisaic law is burdensome precisely because it is of human 
rather than divine origin. For these New Testament writers, as for other Jews 
in Hellenistic antiquity who have imbibed Graeco-Roman notions of divine 
and human law and expect the divine law of Israel to possess the basic prop- 
erties of natural law, a burdensome system that multiplies seemingly arbitrary 
and particular regulations that serve no obvious moral goal cannot be divine; 


41 Schwartz, ibid., 281. 

42 Pervo, Acts, 383. Clearly, the widespread ancient Jewish literary conceit according to which 
Mosaic authorship conferred what was tantamount to divine authority (see Najman, 
Seconding Sinai, passim) is not in evidence here. For several New Testament authors 
(especially Luke and Mark), Moses's credentials as a man of God pale in comparison with 
Jesus’s credentials as the son of God. 

43 Schwartz, ‘The Futility, 281 n3o. 
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divine law articulates universal moral principles whose utility in the cultiva- 
tion of a natural virtue bespeaks an underlying rational character." 


‘Heavy’ and ‘Light’ Laws in Tannaic Sources 


Tannaic sources also employ the metaphor of ‘heavy’ commandments but do 
so quite differently. The designation of some laws as ‘heavy’ as expressed by 
forms of the root ann (Amr) and some laws as ‘light’ as expressed by forms of 
the root 5p (kll) does not in general map onto the distinction between posi- 
tively viewed rational, ethical laws and negatively viewed cultic, ritual, purity 
and dietary laws as it does in New Testament sources." The following survey of 
Tannaic sources is instructive.” 

The root ^n (‘heavy’) appears nearly 200 hundred times in Tannaic sourc- 
es" as (1) an adjective (various forms of nn) modifying the general term 
'commandment/s' (aminn msn, pl. map nmn) ora particular law mentioned 
by name; and (2) a substantive (Ann) signifying an aspect of stringency in con- 
nection with a particular law usually as compared to another law that lacks this 
aspect of stringency." In Tannaic sources, no single criterion marks a law as 
nn; laws are described as “nn for a wide variety of reasons, the vast majority 


44 Compare Acts 11:9 where the arbitrary distinction between kosher and non-kosher an- 
imals is said to be of human origin, for God makes all things pure (cf 1 Cor 10:25f). This 
rationalist objection to the dietary laws appeared also in the Letter of Aristeas where it 
did not win the day (see infra p238). 

45 Nor does it map onto the distinction between biblical and rabbinic law. Moreover, the 
distinction between biblical and rabbinic law should not be confused with the Graeco- 
Roman distinction between divine law and human law. Biblical and rabbinic law operate 
by slightly different rules but in rabbinic sources both are understood to be underwritten 
by divine authority and therefore part of a single system of divine law. 

46 Instructive but not exhaustive for a full study of Tannaic ethical thought. However, I focus 
on the nearly 200 Tannaic occurrences of the root 9/7 in relation to law because my 
primary goal is to illuminate the use of the term NIVAN in Sifra ahare mot. 

47 .Forthe purposes of this study I examined all appearances of the term in Mishna, Tosefta, 
and the Halakhic Midrashim. 

48 There are two standard formulae used in making such comparisons: (1) nm Yp, which 
refers to an a fortiori argument according to which something true of a minor case is 
held to be true of a major case, e.g., if bathing is required in the case of a minor impu- 
rity, then all the more so (1m 5p) is it required in the case of a major impurity; (2) 
[... 32 ... m] ... 32 ... 3 mn, lit, ‘there is a greater stringency in the case of X than in 
the case of Y [and vice versa, in the case of Y than in the cases of X]. 
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of which are quantitative rather than qualitative. Thus, a legal case or topic 
may be deemed nn because of its quantitatively greater ramifications and 
effects in the world. This usage is common in regard to the laws of ritual impu- 
rity: a ‘heavy’ impurity is one which has greater defiling potential.” A legal case 
or topic may be ‘heavy’ because it is subject to a greater number of restrictions 
than other similar cases. This usage is common in regard to laws concerning 
sancta." In one instance, the term “nn designates a law whose observance re- 
quires greater expense (mHul 12:5). Finally, the word 719n can mean ‘harsh’ in 
reference to punishments, presumably because of the degree of suffering they 
incur. Thus, capital punishment is harsher than a monetary fine (mKer 3:1), 
and some modes of capital punishment are deemed to be harsher than others 
(mSan 9:3; tSan 12:5).” 


49 To take only one example of many, a gonnorheic person is N in comparison to a creep- 
ing thing because he or she conveys an impurity that is longer-lasting, is re-communicated 
more widely, and requires more elaborate measures for removal (see tToh 1:3; similarly 
mHul 11:1; tPes 1:6; tMakh 3:14; Sifra shemini 4.5, and many dozens more). 

50 Since degrees of holiness are determined by degrees of restricted access and usage, 
more holy items, such as teruma, are subject to greater restrictions and are thus a nn 
case in comparison to less holy items, such as second tithe (mMaas 2:2; see also tKel 1:7 
regarding degrees of severity in relation to sacred zones within the sanctuary). Similarly, 
the legal situation concerning a woman with greater restrictions on her marriageability, 
such as a divorcée, is AN relative to that of a woman with fewer restrictions, such as 
a widow (tGit 7:4; see also mYev 1:3 for degrees of severity in relation to the sexual 
prohibitions). 

51 The foregoing quantitative criteria for designating a case or a law as WNN underwrite the 
analytical formulae that argue from minor to major cases (121M) 5p) or that compare 
cases by pointing out differences in stringency ([... 3n ... 3] ... 32 ... 3 VNN, see n48). 
As one example of many dozens of 3n! 9p arguments in Tannaic sources, Mekry pisha 
11 argues that if foreigners are prohibited from the Passover sacrifice, which is a minor 
case, then they should be prohibited from teruma, which is a major (MN) case. As 
an example of the second comparative formula, tKel 1 opens with a set of comparisons 
of two sources of impurity one of which is more stringent than the other in a certain 
respect, but less stringent in a different respect. Similarly, mHul 8:6 states that a more 
stringent rule applies in the case of sacrificial fat than sacrificial blood because the laws 
of sacrilege (as well as certain other laws) apply to sacrificial fat but a more stringent rule 
applies in the case of sacrificial blood than sacrificial fat because the prohibition of sac- 
rificial blood extends to a much greater number of animals. One is struck by the artificial 
and unstable nature of these constructions. It is easy to imagine that isolating different 
features of a law would result in its being labeled ‘light’ rather than heavy’ in comparison 
to a related law. 
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Tannaic uses of the term *an are overwhelmingly quantitative." However, 
a qualitative use of the term nn / "map is found in two passages that point 
to a specific commandment as weightier than all the other commandments in 
the Tora. SifNum naso 2 states that if minors are exempt from the prohibition 
of idolatry, which is a major (nrmnn) sin, then they are exempt from all the oth- 
er commandments in the Tora, implying that idolatry is the weightiest - most 
important — of all commandments (see also SifNum shelah 112). A similar 
claim is made in MidrTann 17 concerning the sexual prohibitions, suggesting 
that they are weightier than all other commandments in the Tora. The Sabbath 
is also singled out in some texts as a weighty commandment relative to others 
(SifNum shelah 107). While these texts do not provide further clarification, it 
is likely that idolatry and the sexual prohibitions are deemed nin because 
they are fundamental to the covenant and Israel's residence in the land (and 
not merely because they are the subject of many regulations). 

A term that unequivocally asserts the singular importance of a command- 
ment is not Yan but 7173/9173. It functions this way in the following tradition 
attributed to R. Yosi in mNed 3:11 (see the parallel in MekRY amalek 1): ‘Great 
(ar) is circumcision which overrides (= sets aside) the “weighty” Sabbath 
(nmmann nawn)? The comparison would not be meaningful were the Sabbath 
not considered to be a preeminently important commandment (man in the 
sense of important). Thus, in mNed 3:11, both Dr (great) and nn (weighty) 
are qualitative expressions that signify extreme value or importance. What is 
striking, however, is that even though idolatry, sexual sins and (less explicitly) 
the Sabbath are singled out as *weightier than all other commandments of the 
Tora, it is circumcision that is deemed to be the greatest commandment. R. 
Yosi's selection of circumcision as the greatest (75173) commandment stands in 
(polemical) contrast both to Jesus's identification of love of God and neighbor 


52 One recurrent motif which provides a catalog of types of sins in the Torah, is difficult to 
assess with certainty. For example, mShevu 1:6 refers to atonement mechanisms for sins 
that are major (MNN) and minor (mp); deliberate and inadvertent; conscious and 
unconscious; acts of omission and acts of commission; acts subject to death at the hands 
of God or the human court. Variations of items in this list are found at mYom 8:8; tYom 
4:8; Sifra ahare mot 4.5; and compare the list of laws given at Sinai in SifZNum 6: light and 
heavy, deliberate and inadvertent, general and particular, main points and derivations. 
Unfortunately, these texts shed no light on the criterion by which sins are deemed to be 
nan and mp. The assessment may be quantitative (degree of difficulty of perfor- 
mance, severity of the act's ramifications, severity of consequences, etc.) or qualitative. 
It is also unclear whether the pairs of terms that follow are illustrative of sins that are 
deemed nain and mbp (so that the former are deliberate, conscious, acts of omission, 
subject to divine punishment, etc.). 
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as the greatest (neilwv) commandment in Mark 12, and to the Apostles’ explic- 
it rejection of circumcision as among the burdensome laws advocated by the 
Pharisees in Acts 15. The greatest commandment by R. Yosi’s lights is one that 
Peter and James view as inconsistent with the requirements of a divine law. 

In short, what is not common in Tannaic sources? is the New Testament de- 
ployment of (a) ‘heavy’ and (b) ‘light’ as descriptors for (a) ethical laws and (b) 
purity and dietary laws (as in Mark 7) or cultic observances and legal minutiae 
(as in Matthew 23; Luke 11) respectively. In Tannaic sources, the terms 'heavy' 
and ‘light’ are almost always employed as quantitative terms within a single 
type of law - be it cultic law, ritual law, personal status law, or ethics — rather 
than qualitative terms comparing the value of different types of law (e.g., cultic 
vs. ethical). Thus, just as there are heavy and light cases in the realm of ritual 
purity depending on the ramifications and complexity of the impurity, so also 
in the realm of ethics, the terms ‘light’ and ‘heavy’ are applied quantitatively, as 
may be seen in the following tradition: 


‘But if a man hates his neighbor, and lies in wait for him, and rises up 
against him' (Deut 19:11): From here they (the sages) have said: If a per- 
son transgresses a minor (nbp) commandment, he will eventually trans- 
gress a major (mnn) commandment. If he transgresses ‘Love your neigh- 
bor as yourself’ (Lev 19:18), he will eventually transgress ‘Do not take 
vengeance, nor bear any grudge' (Lev 19:18), 'Do not hate your brother' 
(Lev 19:17), and ‘That your brother may live with you’ (Lev 25:36), until 
he ends up shedding blood. (SifDeut 186f; see also piska 235) 


The ethical commandment identified in Mark 12 as the greatest command- 
ment of all, love your neighbor as yourself' (Lev 19:18), is here designated a 
‘light’ commandment, the violation of which will lead eventually to the trans- 
gression of a ‘major’ ethical commandment. In this case, light and heavy are 
not qualitative measures of value comparing a ritual and an ethical law, but 
quantitative measures of different degrees of agency involved in the violation 
of two ethical rules: ‘light’ designates a violation that occurs through an act of 
omission (failure to love one's neighbor) while ‘heavy’ designates a violation 
that occurs through an act of commission (actively harming one's neighbor).”* 


53 The one exception to this rule is discussed below. 

54 As noted above (n33), it is possible to read Matt 5 this way. The Matthean Jesus warns 
against lesser ethical violations (feeling angry, looking at a woman with lust) and not just 
the greater moral sins of murder and adultery presumably because the former can lead so 
easily to the latter. See Flusser, ‘A Rabbinic Parallel’, 497f. 
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In mHul 12:5, an ethical commandment is again referred to as the ‘light’ or 
minor case, this time for the purposes of establishing an a fortiori argument: 
Deut 22:7 prohibits a person from taking a mother bird with its offspring ‘in or- 
der that it go well with you and you lengthen your days. The Mishna states that 
if in regard to this light commandment that is like an issar (a small amount of 
money), the Tora said ‘in order that it go well with you and you lengthen your 
days’, then all the more so will this be true for the weightier commandments in 
the Tora. Here, nbp and mnn clearly do not designate cultic and ethical laws 
respectively. On the contrary, the ethical law of releasing the bird” is said to 
be ‘light’ in relation to many other laws in the Tora. ‘Light’ here refers to the 
effort or expense of fulfilling a given law. On this quantitative definition, many 
ethical laws would in fact be deemed ‘light’. 

The Tannaic reluctance to use ‘light’ and ‘heavy’ as qualitative terms signal- 
ing the relative importance of a commandment may be seen in a statement 
that appears multiple times in SifDeut (piska 79, 82, 96, 115): ‘Let a light com- 
mandment be as beloved to you as a heavy commandment. According to this 
tradition, there should be no distinction in one's attitude toward light and 
heavy commandments - all should be performed with equal enthusiasm.” In 
mAv 2:1, R. Yehuda provides a reason: ‘Be as careful with a light command- 
ment as with a heavy commandment for you do not know the reward of the 
commandments.’ Ironically, both of these traditions are forced to posit the 
very distinction they seek to erase. Nevertheless, R. Yehuda's point is clear: the 
distinction between light and heavy is not only dangerous, it is unstable, since 
it is clear that light and heavy laws are not correlated with proportionally light 
and heavy rewards. On the contrary, a light commandment may have a great 


55 Theclassification of this law as ‘ethical’ was controversial even in Tannaic times. See mBer 
5:3 // mMeg 5:9 for rabbinic objections to the evidently common idea that Deut 22:7 is an 
ethical law motivated by mercy and compassion. 

56 Compare Matt 5:19 for a very similar but not identical idea. Here Jesus says that those 
who set aside one of the ‘least’ commandments will be called least in the kingdom of 
heaven while those who observe and teach the least commandments will be greatest in 
the kingdom of heaven. The idea that performing the least of the commandments brings 
the greatest reward (not just a reward equal to that given for performing a great com- 
mandment) is probably rhetorical hyperbole, but in any event should be contrasted with 
mA 2:1 (infra) according to which one does all of the commandments because the spe- 
cific reward for each is unknown. Flusser, 'A Rabbinic Parallel; p495 points out that a con- 
cept of the equality of great and small precepts is found in 4 Macc 5:19-21 ('to transgress 
the law in matters either small or great is of equal seriousness’), Philo's Leg 117 and Leg 
all 3:241, and Hellenistic Judaism generally. 
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reward and a heavy commandment may have a small reward. The conclusion 
to be drawn is that every part of Israel’s divine law is obligatory because of 
its divine source, regardless of its character as rational or arbitrary, easy or 
onerous. 

Curiously, there is one Tannaic text that employs the term ‘heavy’ to extol the 
higher value of ethical commandments and to mock those scrupulous about 
cultic matters, in the manner of the New Testament. A narrative in tShevu 1 
describes a violent scene in the sanctuary when two young priests, who were 
brothers, raced up the ramp to the altar hoping to officiate at the sacrifice. 
When one stabs the other in the heart with the sacrificial knife, R. Tsadok, in 
a ludicrous display of moral obtuseness, wonders whether the measurements 
required for fulfilling the law applicable in the case of a discovered corpse 
should extend to the courtyard of the sanctuary. Equally obtuse, the young 
man’s father reassures the assembled company that his son is still writhing on 
the ground which means that the knife has not yet contracted corpse impurity. 
The story concludes: ‘This teaches you that the impurity of the knife was more 
important (hamura) to them than the spilling of blood!’ 

This story and its scathing portrayal of the priests, fussing over purity laws 
while a young man lies dying, bears a remarkable resemblance to New Testa- 
ment portrayals of the Pharisees as taken up with legal minutiae of their own 
devising, particularly in the area of purity and dietary laws, to the neglect of 
larger ethical principles. The rabbinic authors of this text have internalized 
the same dichotomies and priorities that animate Mark 7, Mark 12, Matthew 
23 and Acts 15: cultic/ritual vs. ethical; burdensome vs. pleasant; unimportant 
vs. important; lacking in utility vs. serviceable; human vs. divine. They deploy 
these dichotomies as the New Testament authors did: to polemicize against 
an internal other — here, as in other instances in rabbinic literature, the Tem- 
ple priests — by depicting and mocking that other's obsessive and misguided 
concern with cultic matters to the neglect of ethical principles (straining out 
a gnat while swallowing a camel). Needless to say, the Tannaic author of this 
text would not recognize himself and his fellow sages in this portrayal of the 
Temple priests or in the New Testament portrayal of the Pharisees. 

A final Tannaic source that employs the term hamur in a qualitative manner 
may be adduced. 


From here they said: the words of the scribes are weighty because whoev- 
er transgresses their words is like one who transgresses the words of the 
Tora. Moreover, the words of the scribes are of greater weight than the 
words of the Tora because the words of the Tora contain both light and 
heavy things while the words of the scribes are all heavy. (MidrTann 17) 
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In contrast to New Testament intimations that the laws of the Pharisees (Mark 
7, Matt 23) are not divine law, this Tannaic text asserts that the words of the 
scribe are actually weightier than the words of the Tora. Moreover, the Tannaim 
defend their primacy by reversing the charge leveled at the Pharisees in Mark 
and Matthew. Far from dealing with unimportant and burdensome minutiae 
and neglecting the weighty matters of the Tora as claimed by Jesus in the gos- 
pels, the scribes deal only with truly weighty (important) matters, as distinct 
from the Tora which contains both light and weighty matters! 

In the nearly 200 Tannaic references to laws and legal topics as heavy or pos- 
sessing stringency, only a few employ the term in an explicitly qualitative way 
and only one does so in a manner that echoes the New Testament designation 
of ethical laws as important on the one hand, and ritual or cultic laws as unim- 
portant on the other.” Significantly, that text is a polemic that seeks to discredit 
the Temple priests in a manner highly reminiscent of New Testament denunci- 
ations of Pharisees. For the most part, the rabbis restrict themselves to making 
quantitative rather than qualitative distinctions among laws. Moreover, several 
references to ‘heavy’ laws and commandments in the New Testament can be 
correlated with ‘antipodal’ traditions in the Tannaic sources. Where Mark 7, 
Matthew 23 and Luke 11 describe Pharisaic law, or cultic and dietary laws, as 
burdensome and unimportant on the one hand and ethical precepts as import- 
ant and easy on the other, Tannaic sources relate to all areas of law as containing 
precepts that are quantitatively light and heavy and qualitatively light and heavy 
without distinction. Where Mark 12 identifies love of God and neighbor as the 
greatest commandments and Acts 15 sets aside circumcision as unimportant, 
Tannaic sources describe love of neighbor as a quantitatively light command- 
ment and declare circumcision to be the greatest commandment. Where Mark 
and Luke-Acts hint that the burdensome legal minutiae and irrational rituals of 
the Pharisaic and even Mosaic law are of human origin and can therefore be set 
aside, the Tannaic sources assert that the words of the scribes are even weight- 
ier than the words of the Tora because the former contain only important mat- 
ters. And while the apostolic decree of Acts 15 deems the moral impurities of 
Lev 17 and 18 to be the essential requirements of divine law, Sifra ahare mot's 
ruminations on the same Scriptural unit (Lev 18) emphasize the coercively 
imposed irrational laws as the critical essence of the divine law of Israel. 


57 Again, there is more to say about Tannaic ethics and the valorization of ethical principles 
(such as, for example, the idea that the sanctity of human life overrides the Sabbath; mYom 
8:5-7). Our interest here lies in the sometimes antipodal rhetoric of the New Testament and 
Tannaic sources as each negotiates prevailing Graeco-Roman discourses of divine law. For 
this reason we limit ourselves to the metaphoric use of terms of heaviness and lightness. 
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The preceding survey of New Testament and Tannaic depictions of laws as 
‘heavy’ suggests that the term hamurot used in Sifra ahare mot 9.13 excerpt 2 
in reference to the sexual prohibitions is used in the negative sense of 'burden- 
some. The larger context of the passage makes it clear that the sexual prohibi- 
tions were onerous to the Israelites because they were not perceived as serving 
a useful or rational purpose. They are depicted as arbitrary coercive decrees 
against nature — a characterization that stands in opposition to Hellenistic no- 
tions of divine law as the logos, or rational principle, that informs nature (and 
Hellenistic Jewish representations of the Tora as rational and non-coercive). 
And yet, the text asserts that despite their irrational character, these laws, rath- 
er than the easy and pleasant laws of other nations, are divine and must be 
obeyed (excerpt 3). 

Returning to Sifra ahare mot's distinction between two kinds of laws 
(excerpt 1) - those that are logical, that arouse no objection and are easy to 
follow, as opposed to those that are illogical, that arouse protest and must be 
imposed as a coercive decree — we now see that it is the latter, not the former, 
that are singled out as praiseworthy and valuable. The chapter as a whole im- 
plicitly likens the laws that arouse no objection and would have been included 
in the Tora even if not explicitly written, to the laws of other nations. They too 
are nice, appealing, easy to follow (the language is reminiscent of Jesus's claim 
in Matt 11 that his yoke is easy and light). But this is no compliment. It is clear 
from the denigration of the nicer, more appealing laws of other nations and 
the insistence on exclusive fealty to Israel's arbitrary decrees that the irrational 
hukkim are of greater value to this author than the rational mishpatim to which 
no one would object. Thus, when excerpt 1 describes the inclusion of certain 
commandments as logical, it does so not in order to praise either those com- 
mandments or the Tora. Logical, self-evident laws that are conceptually easy to 
accept are found even in the legal systems of idolaters and are unremarkable. 
Pace Novak and others, the Tora is not here praised for its inclusion of a univer- 
sal, rationally-derived human ethic; on the contrary, the passage assumes the 
unremarkable character of these widely-observed norms precisely because they 
are logical, universally understood and easily followed. Of greater value are the 
irrational laws, specifically, the dietary laws, the purity laws and various ritual 
practices. These arbitrary and illogical decrees, ridiculed by the nations (and by 
the New Testament texts adduced above), are Israel's distinctive and divine law. 

Thus, unlike the Letter of Aristeas, 4 Maccabees and Philo, Sifra ahare mot 
9.13 concedes the premise of those who mock the Tora, and openly recognizes 
the existence of irrational laws. In this respect, the midrashic author resembles 
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Jesus as depicted in Mark 7 and Matt 23, and the author of Acts, who also 
label certain laws as arbitrary commands of little ethical import and possess- 
ing qualities inconsistent with prevailing conceptions of divine law. However, 
unlike Mark, Matthew and the author of Acts, he does not view this fact as a 
liability. He distances himself from any critique of the irrational laws — only 
the wicked and the idolatrous would view the law’s irrationality as a liability. 
For the rabbinic author of this passage, the irrational commandments are not a 
liability but an asset, not an imperfection but a perfection, not disproof of the 
law's divinity but proof of it. 


Graeco - Roman 
Discourse of Law 


DL - Rational 


Tora - Irrational 
Cognitive Diss. 


Tora - Rational 
and thus divine 


A = Ep. Aristeas, Philo, 4 


Maccabeés Diminish/dismiss Because divine 
irrational Tora law can be 
B = New Testament r e 
laws as human irrational, Tora 
sources OUS 
elements is divine law 


C = Rabbinic Sources 


FIGURE 12.3 


Figure 12.3 sets out the three positions occupied by the texts we have 
considered. It represents both their relationship to the larger cultural context 
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in which they are embedded (Graeco-Roman discourses of divine law) and 
points of similarity and difference with one another. 

The authors of all of these texts — the Hellenistic Jewish texts in Group A 
(the Letter of Aristeas, Philo and 4 Maccabees), the New Testament texts in 
Group B (Mark 7, Matt 23, Acts 15) and rabbinic texts in Group C (exempli- 
fied here by Sifra ahare mot 9.13) — are aware of and respond to prevailing 
Graeco-Roman definitions of divine law as utterly rational and of human law 
as containing arbitrary elements. Group A and Group B texts concede this 
first premise (that divine law is rational), but beyond that they part company. 
While the Group A sources mount an apologetic response to show that the 
Tora is rational and therefore divine law on Graeco-Roman terms, the Group 
B sources concede a second premise - the Tora contains some irrational laws. 
They resolve the resulting cognitive dissonance of a divine law with irrational 
elements by retaining the definition of divine law but minimizing the impor- 
tance of the irrational laws of the tradition (Matthew 23 and Acts 15) or re- 
classifying them as human rather than divine (Mark 7, Acts). Group C sources 
(the rabbinic sources reviewed here) differ from these other texts by rejecting 
the opening premise that divine law must be rational and asserting that it may 
contain arbitrary decrees. Like Group B they concede the second premise - the 
Tora contains irrational laws — but because they reject the opening premise 
that views rationality as a defining feature of divine law they neither engage 
in the apologetics of the Group A sources, nor denigrate or dismiss these irra- 
tional laws of the Tora like the Group B sources. Rather they accord these laws 
greatest value — they are proof of the Tora's divinity, not disproof of 1" 


58 Sifra ahare mot 9.13 is not the only Tannaic text to characterize the Mosaic Law as a co- 
ercively imposed divine decree containing commandments that either run counter to 
the natural tendencies of humans or are so illogical as to inspire protest. SifNum shelah 
equates Israel to a slave who must obey the orders of his master without question or com- 
plaint. God's redemption of the Israelites from Egypt is analogized here to the 'purchase' of 
a slave that confers upon the master full rights over the slave. It is by virtue of his acquisi- 
tion of Israel as a slave, and precisely not a son, that God is entitled to issue decrees of any 
kind - even those that run counter to nature or seem illogical and must be forcibly imposed 
against reason and nature — and Israel is not entitled to object or disobey. And yet here too 
there is no indication that the characterization of the divine Law as an arbitrary decree 
imposed upon slaves denigrates the Law or impugns its divine character. This text inverts 
the valence of the slave-free opposition in Paul's letters (Rom 6:6-14; 7:16) as well as Paul's 
opposition of slave and son (Gal 4:4-7). While Paul valorizes the free son over the slave in 
keeping with Graeco-Roman views of the ideal human type, SifNum shelah 115, reflecting 
some biblical discourses in which the ideal human type is the obedient servant, valorizes 
the slave over the son because of his unquestioning acceptance of his master's decrees. 
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These Tannaic sources concede the premise of their mockers and promote a 
conception of the divine Tora as divine fiat containing provisions that defy 
reason and human nature? Why is this lack of rationality not viewed as incon- 
sistent with the Law’s claim to divinity (as it is for the New Testament sources 
cited above) or as a criticism that must be deflected or corrected (as it is for the 
Hellenistic Jewish sources reviewed here)? The path towards an answer begins 
with a text attributed to a Yavnean sage, who comments on Lev 20:26: 


R. Elazar b. Azaria says: How do we know that a person should not say, 
' do not want to wear mixed fibers, I do not want to eat pork, I do not 
want to commit an incestuous sexual act’ but rather ‘I do want (these 
things) but what can I do? For my father in heaven has imposed his 
decree on me.’ 

Thus, Scripture says, ‘and I have separated you from the peoples that you 
should be mine. He will be separated from sin and will accept the king- 
dom of heaven upon himself (Sifra kedoshim 10.21f). 


The position outlined by the Yavnean R. Elazar ben Azaria - that there is vir- 
tue in suppressing one’s natural desires in order to follow the divine law — 
stands at a great remove from Graeco-Roman discourses of natural law. In 
Graeco-Roman natural law theory, it is nonsensical to speak of the divine nat- 
ural law as standing in opposition to human nature. But R. Elazar b. Azaria 
imagines an opposition — or more precisely, a manufactured opposition — be- 
tween human nature and the divine law: it is a virtue to desire the very things 
that the divine law prohibits. One should not state that one’s desires run with 
the Law, but rather against it, so that the choice of the Law is a meaningful 
mark of identity and a conscious choice to be separate from the nations and 
to ‘belong to’ God. Because there is greater virtue in observing the Law when 
it goes against one’s nature, one should almost intentionally ‘create’ the will 
to engage in the acts prohibited by the Law. This Yavnean figure valorizes the 
observance of irrational laws that enforce a particular rather than a universal 
identity. 

In Graeco-Roman discourse, it is only positive law that humans struggle 
against their nature to obey, not the divine natural law since the divine natu- 
ral law is by definition aligned with human nature. But the implicit moral of 
R. Elazar b. Azaria’s teaching is that greater significance or virtue attaches to 
obedience to irrational and arbitrary elements of the Law against which one 
chafes than obedience to laws in line with one’s natural impulses. The idea of 
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overcoming one’s nature in order to obey the divine decrees of the god of Israel 
is explicit in the following mishnah: 


R. Shimon b. Rabbi says: ... If in the case of blood, for which a person's 
soul has a loathing, one who refrains from it receives a reward, how much 
the more so in regard to robbery and incest, for which a person’s soul has 
a craving and a longing, shall one who refrains from it acquire merit for 
himself and for generations and generations to come, to the end of all 
generations! (mMak 3:18[15 ]). 


Commenting on Deut 12:23-28, which promises a reward for those who ab- 
stain from eating blood, R. Shimon b. Rabbi makes an a fortiori argument: if 
God rewards us for what is easy (i.e., in line with our natural impulses) how 
much more will he reward us for what is difficult (i.e., contrary to our natural 
impulses and desires). The idea that the divine law could run counter to hu- 
man nature and that the tension between the law and human nature is a spur 
to virtue, stands in opposition to Graeco-Roman conceptions of natural law 
and the New Testament valorization of the ‘easy and light yoke.” R. Shimon 
b. Rabbi depicts the opposition of law and nature as creating the conditions for 
the cultivation of a level of virtue that will bring the greatest possible reward — 
a portrait that defies both Graeco-Roman discourses of natural and positive 
law and Pauline depictions of the Mosaic Law as fatally flawed because of its 
opposition to nature impulses.” 


Conclusions 


Now that we have a clearer understanding of the unique Tannaic perspective 
on the question of a universal and rational moral law, we are in a better posi- 
tion to locate that perspective historically. For our purposes, the question is 
this: did this unique Tannaic perspective on the topic come into being at the 
time of the redaction of the Tosefta — third century — (where it is reflected in 
the compilation of the Noahide laws) or do we have reason to suppose it might 


59 The opposition of law and human nature echoes some aspects of Graeco-Roman dis- 
courses of positive law rather than divine law. Paul adopts these positive law discourses 
in his condemnation of the Mosaic Law. He depicts the opposition of the Law and the 
natural impulses of the flesh as a set-up for inevitable failure and the reason for the Law's 
inability to bring virtue (Rom 7:14, 18, 22-24). 

60 ` For the latter, see Hayes, What's Divine, 153-156. 
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date to an earlier Tannaic period — the Yavne era of the late first to early second 
century CE? 

Various historical settings have been suggested for the Noahide Command- 
ments. Finkelstein dated them to the Maccabean period when Jews had to rule 
over non-Jews, and Boaz Cohen equated them to the Roman ius gentium — the 
law that applied to non-Roman citizens.” Both of these suggestions assume 
that the Noahide laws were practically applied, but the rabbinic formulation of 
these laws is highly rhetorical and they seem to have little practical value. As 
noted earlier, some maintain that the Noahide laws were known to Paul and 
the early Jesus movement (Davies, Paul, 115) while others (such as Fitzmyer, 
Acts, chap 5) dispute the role of the Noahide Commandments in the account 
of the Apostolic Decree of the Council of Jerusalem in the book of Acts. 

As Moshe Lavee has shown, there are Second Temple period precedents for 
only isolated elements in the rabbinic conception of Noahide Commandments 
as presented in tAZ 8. In Enoch, Jubilees, and Qumran texts, we find the motif 
of commandments given to early figures such as Enoch and Noah (though not 
exactly these seven) as well as the motif of commandments given by Noah 
to his sons. Quite distinct from these traditions, we find the motif of separat- 
ism between Israelites and Gentiles, as well as discriminatory treatment of 
non-Jews in precisely the cases of murder and possibly theft or robbery. La- 
vee points to Acts 15 as playing a central role in transferring the motifs, tradi- 
tions and patterns of thought that formerly inhabited the imaginative realm 
of biblical exegesis and rewritten Bible to the practical realm of defining legal 
obligations that distinguish one actual community of persons from another.” 
In other words, according to Lavee, the transformation of the isolated themes 
and motifs of pre-rabbinic times into the late Tannaic conception of Noahide 
laws in tAZ finds precedent in and was facilitated by the events described in 
the book of Acts. 

But even with these critically important data, the question remains: what 
can we say of Tannaim in the late first and early second century rather than 
the third century? As noted above, tAZ 8 features sages of the Ushan period 
(mid-second century), especially the school of R. Akiva. This has led Sabato 
to suggest a chronological development.” An earlier Tannaic view posited a 
continuity between the Noahide laws that set forth universal ethical obligations 
and the Sinaitic Law that instituted additional commandments for Israel. 


61 Finkelstein, ‘Maccabean Halakhah’, and Cohen, Jewish and Roman Law’ 26f. 
62  Lavee, ‘The Noahide Laws’, 99, 101. 
63 ‘The Noahide Commandments’, 36. 
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A later view, evident in tAZ 8 and increasingly pronounced in Amoraic liter- 
ature, emphasized a break between the Noahide law and Sinaitic Law — the 
latter displacing the former. This view was ideologically separatist and discrim- 
inatory, and sought to undermine the earlier Tannaic idea of a universal ratio- 
nal ethic independent of the Tora. 

Sabato's identification of two views of the relationship between Noahide 
law and Sinaitic law is critically important. However, we need not resort to a 
diachronic model to explain the existence of opposing views. It is entirely pos- 
sible that both views existed simultaneously and that already in the early Tan- 
naic period, some rabbis objected to and sought to undermine any attempt to 
characterize the Noahide laws as a universal, rational law. The following con- 
siderations suggest that the two approaches were simultaneous rather than 
sequential. 

First, as demonstrated here, there is ample evidence that well before the 
first century CE, ancient Jews actively struggled with the cognitive dissonance 
between Graeco-Roman conceptions of divine law as universal and rational, 
and the presence of particular and irrational laws in the divine Tora of Isra- 
el. Second, New Testament texts that respond to this cognitive dissonance 
by devaluing or even dismissing the particular and irrational elements of the 
Tora depict their heroes in debate or dispute with Pharisees or other Jews who 
clearly did not accept the premise that particular and irrational laws impugn 
the Tora’s divinity. These New Testament texts are contemporaneous with the 
period of Yavne. Third, a key rabbinic statement upholding the idea that divin- 
ity does not entail rationality and valorizing the exclusive imposition of arbi- 
trary ritual prohibitions and particularistic rituals is attributed to R. Elazar ben 
Azaria of Yavne. The latter sage champions the special virtue that accrues to 
Israel for the observance of dietary laws that are ‘against nature,’ in contrast 
to contemporaneous voices that see such arbitrary laws as necessarily human. 

Thus, in light of: the broader culture developments in Graeco-Roman antiq- 
uity that engendered a cognitive dissonance for Jews in the land of Israel and 
in the diaspora; the well-attested reflection upon and debate over the charac- 
ter and nature of divine law as universal and rational or particular and irra- 
tional in a wide range of Jewish writings from the second century BCE to the 
second century CE; New Testament depictions (even if pejorative or unsympa- 
thetic) of Pharisees and other Jews who upheld particularistic, irrational laws 
dismissed by Jesus and his followers as human (i.e., as traditions of the elders) 
rather than divine; a constellation of Tannaic-era texts denigrating the Noa- 
hide laws and the very concept of universal, rational law; another constellation 
of Tannaic-era texts (including a central text ascribed to the Yavnean sage 
R. Elazar ben Azaria) valorizing irrational divine laws as the special preserve of 
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Israel; in light of all of these considerations it is entirely plausible to suppose 
that from its inception in the first century CE, the Tannaic movement was en- 
gaged in an identity politics that sought, uniquely, to establish group boundar- 
ies by subverting the widespread characterization of divine law as a universal 
and rational ethical order embedded in nature and uniting all humanity on the 
one hand, and by valorizing the particular and irrational elements of the Tora 
as proof it its divine character on the other. The classic literary formulation of 
Noahide Commandments as positive laws that distinguish Israelites and Gen- 
tiles may date to the third century, but the central ideas that inform its com- 
position were in all likelihood implicated in the very formation of the rabbinic 
movement in the late first century CE. 


CHAPTER 13 


The Historicity of Yavnean Traditions: The Case of 
Jewish Liturgy 


Lee I. Levine 


The role of Yavne in the development of rabbinic prayer, specifically the Ami- 
da or Shemone Esrei (‘Eighteen Benedictions’), is universally recognized, al- 
though the nature and extent of this role have long been disputed. Differences 
of opinion range far and wide, from minimalists to maximalists. Was Yavne 
merely the final stage of the editing process that began some time in the Sec- 
ond Temple period, or was this era the specific time and place in which the 
Amida was actually conceived and composed? Needless to say, a multitude of 
suggestions bridge this polarity. 


Research to Date 


Until the late twentieth century, the communis opinio among scholars was that 
the Amida evolved during the Second Temple period and crystallized as a com- 
munal prayer only in the late first century CE.' Most assumed a linear develop- 
ment and looked for the earliest traces of the Amida in Second Temple-period 
sources that purportedly preserve its embryonic form. Indeed, the quest for 
this prayer's Urtext and its subsequent accretions ranged from the Persian pe- 
riod to as late as the post-70, Yavnean, era. Even the pioneering study of Joseph 
Heinemann, who posited a multiplicity of orally transmitted forms, assumed 
that the basic outlines of the Amida — the number of blessings, their content, 
and order — had already taken shape before 70, and that the work at Yavne 
was one of editing and reformulation.’ The lone dissenting voice in this earlier 
consensus was that of Solomon Zeitlin, who argued that public prayer was un- 
known in Judaea before 70 and that communal synagogal prayer was, in fact, 
a post-70 development. As we will see below, this line of argument has been 
adopted more recently by quite a few contemporary scholars. 


1 For an overall introduction to this subject, see Elbogen, Jewish Liturgy, 24-66. 
2 Heinemann, Prayer in the Talmud. 
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Toward the end of the twentieth century the above consensus was chal- 
lenged, generating several polar positions. A minimalist approach, advocat- 
ed by Naomi G. Cohen, claims that the editorial work carried out by Shimon 
Hapakuli at Yavne was negligible, as the word 1707 used to describe Shimon's 
contribution should be understood as 'set forth' or 'recite' rather than 'edit' or 
‘organize’; accordingly, Shimon Hapakuli merely recited these prayers before 
Rabban Gamliel (bBer 28a and below)? Cohen thus severely restricted the 
contribution of the Yavnean sages to the crystallization of the Amida, assum- 
ing that it had already become the central Jewish prayer before 70. 

Soon thereafter, a radically different view was put forth by Ezra Fleischer, 
who maintained that no communal Jewish prayer whatsoever existed before 
70 and that the institutions of fixed public communal prayer and compulso- 
ry individual prayer were conceived and created ex nihilo in Yavne by Rabban 
Gamliel and his colleagues.’ Fleischer refers to this achievement as perhaps 
the most important and far-reaching enactment in Jewish religious history.’ 


The Role of Yavne in the Development of Communal Prayer 


Given the plethora of views regarding what precisely transpired in Yavne, on 
what basis can one claim that there indeed was significant liturgical activity 
there at this time and that, in fact, there was a major breakthrough in the de- 
velopment of Jewish worship after 70? Such an assertion would seem to clash 
with recent views that minimize the historical value of rabbinic sources gen- 
erally and with regard to Yavne in particular, assuming that reports related to 
the latter were products of later generations that invented traditions in order 
to celebrate the central role of the ‘founding’ generation of rabbis at Yavne.° 


3 N.G. Cohen, 'Nature of Shimon Hapekuli's Act. 

Fleischer, ‘On the Beginnings’; idem, 'Shemone Esre'. For a summary and critique of Fleischer's 
theory, see Langer, 'Revisiting Early Rabbinic Liturgy: The Recent Contribution of Ezra 
Fleischer’, and the ensuing exchange between Fleischer (‘On the Origins of the ‘Amidah’) and 
Langer (Considerations of Method"). 

5 Fleischer, ‘On the Beginnings, 426. At roughly the same time, two other scholars adopted 
a similar conclusion, albeit for very different reasons; see Zahavy, ‘A New Approach’; idem, 
‘Politics of Piety’; and Levine, Ancient Synagogue, 530—554. 

6 See Goodman, State and Society, 93-111; Cohen, ‘The Rabbi in Second-Century Jewish So- 
ciety’; Boyarin, ‘Tale of Two Synods'; idem, Border Lines, 151—201; Schwartz, Imperialism 
and Jewish Society, 15, 103-123; idem, Ancient Jews, 98-123; Lapin, Rabbis as Romans, 
49-59. 


THE HISTORICITY OF YAVNEAN TRADITIONS 267 


Admittedly, rabbinic evidence for Yavnean involvement in fashioning vari- 
ous aspects of the daily (or weekly) Jewish liturgy is quite diverse, depending 
on which liturgical component is addressed. For example, the rabbis seem to 
have had a minimal role in shaping the Tora-reading ceremony, which appar- 
ently had been a ubiquitous practice throughout the Jewish world well before 
70.’ Moreover, the comments in both the Mishna and Tosefta regarding the 
reading of the Tora deal with very specific issues (e.g., the appropriate read- 
ings for special occasions) and not with primary ones relating to the length 
of both the weekly reading as well as the overall reading cycle. What's more, 
even the basic organizational structure of the three paragraphs of the Shema, 
seems to have already been part of the Temple service for officiating priests 
(mTam 5:1),° although the subsequent rabbinic expansions were indeed quite 
substantial. 


Rabbinic Sources Relating to the Formulation of the Amida 


In contrast to these two liturgical components, Yavnean rabbinic involvement 
in the creation of the Amida is well documented; in fact, the Amida is the 
only prayer that the rabbis themselves claim to have been the product of their 
efforts. Even then, it goes without saying that greater clarity and more detail 
regarding this process would have been most welcome. For example, the above- 
mentionedstatementthat refers explicitlyto Shimon Hapakuli'srole in the com- 
position of the Amida (bBer 28b) is recorded in the brief and rather enigmatic 
phraseology: 1173 7707 Dy 5ee5n3 [27 nah mina n^ "emp pan pyaw zn 
(‘Our sages taught: Shimon Hapakuli arranged [or organized] eighteen bene- 
dictions before Rabban Gamliel according to [their] order at Yavne’). 

This pithy statement is problematic. Its formulation is awkward, it refers 
to an otherwise unknown individual, and it comes from a relatively late 
source (the Bavli). Nevertheless, most scholars have assumed that Shimon's 
task involved some sort of editing or reworking of already existing materi- 
al. Less clear, and indeed an issue that has been debated for generations, is 
whether Shimon's work at Yavne, if indeed historical, was essentially editori- 
al or whether it involved a creative integration of the content, patterns, and 


7 Levine, Ancient Synagogue, 146—153. 
8 Unless, of course, this reference is dismissed as lacking all historical value per Fleischer 'On 
the Beginnings, 420f and esp n55. 
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structure of earlier prayers, and perhaps even a measure of original compo- 
sition as well.” 

A second source (mBer 4:3-4a), although not explicitly addressing the 
actual composition of the Amida, as in the Bavli example just cited, nevertheless 
derives from what is probably a far more trustworthy source. This mishna 
records a dispute between Rabban Gamliel and other Yavnean sages regarding 
which components of the Amida, if any, should to be considered fixed: 


Rabban Gamliel says: ‘One must recite the Shemone Esrei (ie. the 
Amida) daily’; R. Yoshua says: '[It suffices to recite] a shortened Shemone 
Esrei (rap nnnv pyn). R. Akiva says: ‘If one knows the prayer well’ 
(re inan nv), he should recite the [entire] Shemone Esrei; if not, 
then a shortened Shemone Esrei. R. Eliezer says: ‘One who makes his 
prayer fixed (1p), his prayer is no longer a supplication’. 


This source reflects a wide range of opinions. Rabban Gamliel is depicted as 
one who wished to institute a full recitation of the Amida’s eighteen blessings, 
presumably with set themes and a fixed order, while R. Yoshua advocated a 
shortened version, the precise nature of which remains unclear. The fact that 
over a century later the first Amoraim had differing opinions regarding what 
was meant by the term, ‘a shortened Shemone Esrei indicates its profound 
ambiguity. R. Akiva, for his part, took a middle-of-the-road approach, in which 
recitation of a complete or shortened version should be dependent upon the 
proficiency of the particular individual. 

The final interlocutor in this tradition, R. Eliezer, adopted a radically differ- 
ent position, opposing the imposition of any set prayer structure. The state- 
ment attributed to him juxtaposes two seemingly contradictory elements: 
fixed prayer and prayer as a supplication. These two elements, he believed, 
cannot be reconciled since true prayer requires spontaneity and any attempt 
at regimentation should be considered self-defeating. Another Yavnean sage, 
R. Shimon b. Netanel, a student of R. Yohanan b. Zakkai, articulates a similar 


9 Itshould be noted that rabbinic literature has preserved conflicting traditions on this subject. 
Thus, after reporting on Shimon Hapakuli’s activity, bMeg 17b questions its originality, 
claiming that the very same task was carried out centuries earlier by 120 elders (iU lpn 
"101 by M72 MWY). The response to this claim invokes a recognized trope, or literary de- 
vice, whereby after a digression the Talmud reaffirms Shimon’s revolutionary achievement, 
admitting that what had once existed was completely forgotten and that Hapakuli had re- 
stored the earlier formulation. 
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view, saying: ‘And when you pray, do not make your prayers fixed, but rather [a 
plea for mercy and] supplications before God’ (mAv 2:13 [or 18]). 

This wide spectrum of attitudes, presumably reached little consensus at this 
time. Thus, mBer 4:3-4a may well provide a plausible account of the varied re- 
actions among sages who accompanied the introduction and standardization 
of this obligatory prayer. 

In addition to the above two sources, differing opinions among Yavnean sag- 
es regarding aspects of the Amida's recitation are likewise best understood in 
light of the fact that this prayer was only now being introduced. Indeed, these 
varied views seem to reflect immediate responses to a newly conceived prayer 
structure. A number of examples are cited below, beginning with what appears 
to be more reliable Tannaic sources and followed by later Amoraic ones: 


(1) The additional Amida (Mussaf) seems to have had a rather unusual 
status at this early stage. R. Elazar b. Azaria claimed that it could be 
recited only in a communal setting (i.e., in the presence of hever ir). 
Other sages disagreed, claiming that this prayer could be recited any- 
where. R. Yehuda offered a third alternative: whenever it is recited 
by hever ir, individuals in the same locale are exempt from saying it 
(mBer 4:7). Here, too, an early stage in this obligatory Amida seems 
the most logical backdrop for the ambiguous status of the Mussaf 
Amida, with details still requiring further refinement. 

(2) SifDeut 41 compares prayer (i.e., the Amida) with sacrifice: Just as 
avoda (service of the altar) is called worship, so, too, is tefilla (i.e., the 
Amida) called worship. The assumption that prayer was a religious 
equivalent of sacrifice and thus a fitting continuation of this ritual 
may also indicate an immediate post-70 date for its creation.” 


In sum, the above four sources, three of which are clearly attributed to Yavnean 
sages, can be best explained as referring to initial stages of the Amida's intro- 
duction into a prayer structure. 

Later Amoraic sources, some more compelling than others, may likewise 
reflect the debate regarding the early stages of the move toward establishing 
an obligatory Amida: 


1. In addition to the Tannaic comparison of the Amida to sacrifices (see 
above), third-century R. Yoshua b. Levi (or, per a parallel tradition, 


10 Similarly, see Justin, Dial 117; Clement, Strom 7.6.31.7. 
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the sages) remarked that the thrice-daily recitation of the Amida was 
meant to replace daily sacrificial worship in the Temple and that its 
regular recitation was thus patterned after Temple sacrificial practice. 
Once again, this source may indicate not only that the institution of 
prayer was in response to the Temple’s destruction but that it was 
introduced soon thereafter (yBer 4, 7b; bBer 26b). 


. The disagreement among Yavnean sages regarding the relationship 


between personal petitions and the Amida is also best explained as 
the kind of issue that would have surfaced in the course of standardizing 
this prayer: 

It was taught: R. Eliezer says: ‘One should first pray for his own needs 
and then pray (i.e., recite the Amida)...’ But R. Yoshua says: ‘One should 
first pray (i.e., recite the Amida) and then ask for his own needs... And 
the sages say: ‘Neither according to the one or the other; rather, one 
should ask for his personal needs in the [Amida] benediction “Who 
hears prayer” (bAZ 7b-8a). 


. The dramatic dispute between Rabban Gamliel and R. Yoshua, 


recorded in both the Yerushalmi and the Bavli, and which supposedly 
led to Gamliel's temporary deposition (with later embellishments), 
should also be cited. The issue in dispute — should the evening Amida 
be obligatory? — may be best explained as having arisen during the 
early deliberations regarding the Amida's place in a fixed liturgy (yBer 
4, 7C-d; yTaan 4, 67d; bBer 27b-28a). The morning and afternoon 
prayers were less of an issue, as they were regarded as substitutes for 
Temple sacrifices. However, in view of the fact that there was no eve- 
ning sacrifice, the question naturally arose as to its obligatory nature, 
even though the precedent of praying three times a day was already 
known from biblical traditions (Dan 6:11; Ps 55:18). 


. Finally, Rabban Gamliel is reported to have asked Shmuel Hakatan to 


compose a special prayer or reformulate an existing one that would 
curse informers and sectarians. Presumably, with the introduction of 
the Amida the absence of such a reference was soon noted and Rab- 
ban Gamliel directed a member of his circle to address this issue (bBer 
28b)." 


On the problematic historicity of this attribution, see Kimelman, ‘Birkat Ha-Minim'; 
Hirshman, ‘Shmuel ha-Qatan* 
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Contextual Considerations for a Yavne Liturgical Setting 


Nevertheless, despite this concentration of sources noting Yavnean liturgi- 


cal activity, one might still remain skeptical, arguing that these sources, even 


when taken together, are not entirely persuasive and that a later narrative con- 


cerning the beginnings of rabbinic activity in Yavne following the events of 70 


lurks behind such traditions. 


However, three considerations would seem to render such a position rather 


unlikely: 


12 
13 


1. Post-Yavnean Tannaic liturgical activity (i.e., the mid-second to early 


third centuries) can only be explained by assuming that a basic Yavnean 
foundation had already been created. While Tannaic sources clearly 
indicate the primacy of Yavne in the construction of prayer ritual, they 
also relate to the supplementary role of the next generation-or-two of 
Tannaim. Only by positing a series of decisive and dramatic steps tak- 
en earlier, at Yavne, can one make sense of statements made by sages 
who seem to have clearly glossed and systematized the work of their 
predecessors." 

These later sages refined earlier Yavnean formulations, as did R. Yehuda 
with regard to the time of prayers (mBer 4:1; tBer 3:1) and others with 
respect to the formulation of specific prayers (tBer 6:18). In another 
vein, R. Meir undertook the organization of a series of scattered rab- 
binic dicta into a more cohesive corpus of liturgical regulations (tBer 
6:24-25); R. Yehuda, R. Meir, and R. Ahai, on the basis of their Yavnean 
precursors, offered opinions as to what constituted a proper frame of 
mind for prayer (i.e., 13113) (mBer 2:1; tBer 2:2); and in at least one in- 
stance R. Yehuda offered a compromise between conflicting opinions 
among Yavnean sages (mBer 4:7). Thus, from the types of comments 
preserved in Tannaic sources, it seems clear that the 'eroundwork' for 
the introduction of a standardized prayer ritual was indeed carried out 
by the sages at Yavne, and not before or after this era.? 


Zahavy, 'Three Stages, 254—259; idem, Studies in Jewish Prayer, 24—28, 31f. 

The subsequent post-Yavnean fluidity regarding the content of certain blessings of the 
Amida is reflected in tBer 3:25, which notes a number competing themes that should be 
amalgamated and thus indicates that various other combinations of prayers were still 
being recited: ‘One should incorporate [the reference to] heretics (Dn) in [the blessing 
about] sectarians (W173), proselytes in [the blessing relating to] elders, and David in “He 
Who builds Jerusalem". 
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An interesting instance of this phenomenon is a liturgical innovation 
associated with a Yavnean sage, either R. Akiva or someone else from 
his generation, regarding the introduction of the theme of Divine 
Sovereignty/Kingship (mm25n) in the Rosh Hashanah liturgy (RH 
2:12-13). This theme was then expanded in the following generation 
by Akiva's students, Shimon bar Yohai and others." 


. A second consideration that might support the assumption of a large 


measure of historicity regarding rabbinic activity in the field of dai- 
ly prayer in Yavne concerns the fact that many of these same rabbis, 
again under the leadership of Rabban Gamliel, were similarly involved 
in several other liturgical initiatives in the wake of the Temple's de- 
struction. 

Together with his Yavnean colleagues, Rabban Gamliel appears to have 
been intimately involved in the creation of the Passover seder ritual, 
as reported in the last chapters of Mishna and Tosefta Pesahim. It is 
he who is described as determining the essential topics and scriptural 
passages to be recited at the seder (mPes 10:5), and a precedent of such 
a seder is cited as having taken place under Rabban Gamliel's auspices 
in Lod (tPes 10:12). It has been generally recognized that the Yavnean 
sages aimed to fill the vacuum resulting from the destruction of the 
Temple. The paschal sacrifice played a central role there by introduc- 
ing this new 'domestic' liturgy, several elements of which were known 
beforehand but which now gained a new and more elaborate context. 
Yavnean liturgical creativity and innovation also extended to the 
High Holiday liturgy, the core of which was the Mussaf Amida, 
where the themes of Kingship, Remembrance, and Redemption 
(moms mama, nm25n) are highlighted. It would seem that the last 
two themes - Remembrance and Redemption — were known earlier 
and perhaps were given liturgical expression in certain Jewish con- 
texts. If the fast-day ceremonies described in Mishna and Tosefta Taan- 
itindeed reflect earlier Second Temple-period practice, then we would 
have evidence that these themes functioned at this time. In addition, 
Jub 6:23-31 tells of the Remembrance theme associated both with the 
first day of the seventh month and the figure of Noah (thus perhaps 
suggestive of later rabbinic High Holiday liturgy), and Philo (Spec leg 
2:188-192) emphasizes the Redemption motif when discussing Rosh 
Hashana. The Yavnean sages incorporated these themes into their 


Kimelman, ‘Rabbinic Prayer, 600-602. 
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High Holiday liturgy but added what appears to be a newly conceived 
theme to form a trilogy — Divine Sovereignty/Kingship (rm) asso- 
ciated, as noted above, with R. Akiva.” 

3. The likelihood of such vigorous liturgical activity in Yavne as a means 
of supplicating God following the cessation of sacrifice is considerably 
enhanced by the growing consensus that obligatory communal prayer 
was virtually unknown in pre-70 Judaea and that the few instances 
where it did play a role were extremely limited and marginal." 


The case against the existence of any sort of institutionalized communal prayer 
intheSecond Temple-period Judaean synagogue rests squarely on the clear-cut 
lack of evidence in all the extant sources. All references to Sabbath-morning 
liturgical practices in the Theodotos inscription, Philo, the New Testament, 
Josephus, and early rabbinic traditions speak only of scriptural readings and 
sermons; none mentions regular public communal prayer. As a result, it is 
generally assumed today that organized communal obligatory prayer was un- 
known in Judaean synagogues and that the Sabbath liturgy consisted of Tora 
and prophetic readings, sermons, and perhaps also targumim.” Given the ab- 
sence of evidence for public prayer in the pre-70 Judaean synagogue, it would 
therefore be logical to assume that this issue was addressed at Yavne around 
the turn of the second century in an attempt to find a substitute for the Temple 
liturgy of yore." 


15 Ibid. 

16 The few references to the existence of ‘communal’ prayer in the Second Temple period 
include specific Judaean settings (such as priests officiating in the Temple or the Qumran 
community). Whether other sects (e.g., the Pharisees or early Christians) conducted their 
own brand of worship on a regular basis is unknown. However, it should be pointed out 
that in many Diaspora synagogues, public prayer was clearly of consequence, since many 
synagogues were referred to as proseuchai, lit., ‘houses of prayer. On the basis of this term 
alone, it has been correctly assumed that in such places public prayer was a significant 
element of Jewish worship, although we have no way of determining the nature, com- 
position, and extent of such communal Diaspora prayer in the Second Temple period. 
Interestingly, all sources referring to synagogue liturgy in the Diaspora always emphasize 
Tora reading but never take note of public prayer. 

17 See Levine, Ancient Synagogue, 145-173. Perhaps not coincidentally, the half-dozen syn- 
agogue buildings found in Judaea indicate the lack of a discernible orientation toward 
Jerusalem that might be interpreted as evidence for the absence of public prayer. Later 
on, in the post-70 era, orientation was often associated with the recitation of the Amida. 

18 For possible evidence of parallel efforts in the Christian world around the turn of the 
second century, see Tomson, ‘The Didache, Matthew, and Barnabas’. 
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On the basis of the evidence reviewed above, it seems most likely that the 
first attempts to formulate fixed prayer took place in Yavne. The impressive 
number of sources connecting Yavnean sages to the creation of the Amida (as 
well as other liturgical innovations) makes a compelling case for assuming a 
modicum of historicity, certainly in general terms if not in all particulars, con- 
cerning the sages’ role in the development of this prayer, even in the absence 
of external corroborating evidence. 

The involvement of a vigorous and powerful personality such as Rabban 
Gamliel, depicted as such in a range of rabbinic sources from the Mishna 
through the Bavli, would also help to explain how and why these dramatic li- 
turgical innovations might have been accomplished. Only a figure possessing 
strong and decisive leadership qualities could have dealt with the reservations, 
if not outright opposition, of sages who were uncomfortable with either the 
pace or direction of his agenda. 


Rabbinic Prayer in the Post-Yavnean Period 


What were the implications of this rabbinic activity vis-a-vis the Jewish com- 
munity at large? Or, to phrase the issue differently, was there a gap between 
the rabbinic deliberations and the prayer practices they advocated, on the one 
hand, and the Jewish communities’ adoption of these decisions as normative, 
on the other? The fact that the rabbinically inspired Amida ultimately became 
standardized in Jewish life is well known, but it appears that this develop- 
ment most probably occurred much later, perhaps only between the eighth 
and tenth centuries, under the aegis of the Babylonian Geonim who took up 
residence in Baghdad, which had become the capital of an Islamic caliphate — 
home at that time to some go percent of the Jewish population. The composition 
of responsa was crystallizing then as well and greatly facilitated the spread of 
this liturgical development. 

What, then, prevailed between the second and eighth centuries? The fact is 
that we have very little evidence in this regard. Even if we are inclined to posit 
some sort of correlation between rabbinic dicta and actual synagogue practice — 
a position that has not gained much currency today — it remains question- 
able whether this was true for each liturgical component, everywhere or even 
throughout these centuries. Many aspects of synagogue life in Late Antiquity 
did not march in sync with rabbinic wishes,” and this may well have been the 


19 See Levine, Ancient Synagogue, 466—498; idem, Visual Judaism, 402-442. 
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case with regard to rabbinic prayer liturgy as well.” In truth, we have no way of 
assessing with any degree of reliability how authoritative and effective rabbin- 
ic legislation was in shaping Jewish liturgical practice in the synagogues of the 
late Roman and early Byzantine periods.” 

Indeed this and other related issues remain high on the scholarly agenda to- 
day. In contrast to earlier generations, when rabbinic hegemony in the post-70 
era was taken for granted, at present this is a highly controversial assumption. 
The issue under examination in this paper cuts both ways. On the one hand, as 
suggested, the evidence and context point to a serious likelihood that the cen- 
tral prayer of the incipient rabbinic liturgy, the Amida, was indeed undertaken 
within rabbinic circles in the Yavnean era. On the other, such activity can speak 
only for the members of the rabbinic class or those associated with it. We have 
no clear-cut evidence that rabbinic authority impacted upon the wider Jewish 
community, neither at this early stage nor even in the immediately ensuing 
years. 


20 Levine, Ancient Synagogue, 583-588. This may also have been true of piyyut. Granted 
that by the sixth century this mode of prayer was integrated into parts of the Amida, it 
is far from clear what percentage of synagogues included such compositions. Were such 
compositions used in Greek-speaking Diaspora synagogues or only in Byzantine Pales- 
tine? How many Jews in the latter region could understand such poems (given the fact 
that in most places Hebrew was not the widespread language)? 

21 Langer ‘Early Rabbinic Liturgy’. 


CHAPTER 14 
Jewish Revolts and Jewish-Christian Relations 


James Carleton Paget 


Introduction 


Among the contested issues relating to the three Jewish revolts against Rome 
between 66 and 136 CE is their effect upon Jewish-Christian relations. A 
number of scholars, both in the past and more recently, have argued that 
the revolts played a significant role in bringing about separation. There are, 
however, differences in the way they present the argument and the revolt to 
which they attribute the greatest significance. For some the first revolt is the 
key event either because it acted as a coup de grace in an already difficult 
situation, heightening tensions and leading to conflict between Christians 
and Jews; or because, through the destruction of Jerusalem, Jewish-Christian 
power collapsed, resulting in the dramatic decline of Jewish influence in the 
Church; or because the consequences of the revolt were so parlous for the 
reputation of Jews that Christians felt moved to distance themselves from 
the latter.’ 

Others have taken a different view, arguing that the Bar Kokhba Revolt had 
a greater effect upon separation. In supporting this case, emphasis is placed 
upon the evidence that during the revolt Jew and Christian came into conflict 
(Justin, 1 Apol 31.6), and upon its apparently more dramatic effects upon Jews 
than the first revolt - the end of Jerusalem as a Jewish city, the renaming of 
the city as Aelia Capitolina and the exclusion from it of the Jews, the apparent 
persecution of Jews which followed (the so-called ‘danger’, described in Mish- 
naic and Talmudic sources), and the resultant radicalization of the negative 
image of the Jews.’ Such a view is supported by evidence of the willingness of 
Christians after Bar Kokhba both to exploit the fact of the desolation of Jeru- 
salem and the land, together with the recently imposed exclusion of Jews from 
Jerusalem and its environs, and to link these to the ‘Jewish’ crucifixion of Jesus 


1 For the boldest example of this thesis see Brandon, Fall of Jerusalem, who argued that the 
Christians of Jerusalem were willing participants in the Jewish revolt and were destroyed as 
a result of the revolt, allowing for a Pauline take-over of Christianity. 

2 See Harnack, Mission, 63; and Goodman, Rome and Jerusalem. 

3 See Wilson, Related Strangers, 9; Dunn, Partings, 243; Tomson, ‘Wars against Rome), 22. 


© KONINKLIJKE BRILL NV, LEIDEN, 2018 | DOI 10.1163/9789004352971_016 


JEWISH REVOLTS AND JEWISH-CHRISTIAN RELATIONS 277 


and a supersessionist theology in which the Gentile Church replaces the aban- 
doned Jews as the people of God, positions which, according to this view, are 
less evident in the period between 70 and the Bar Kokhba Revolt." In this con- 
text significance is sometimes attached to the emergence, in the period follow- 
ingthe revolt, of a literature devoted to anti-Jewish polemic (the lost Dialogue of 
Jason and Papiscus; Justin's Dialogue with Trypho) and of Christian movements 
associated with Marcion and those called Gnostic, who entertained negative 
views about the Old Testament and its God.’ It should be noted that advocates 
of a view of the importance of the revolts in a history of Jewish-Christian relations, 
whichever revolt is regarded as more significant, do not always describe them as 
moments of dramatic transition but simply as significant contributory factors. 

In such analysis the Trajanic revolt appears somewhat of an orphan, despite 
the fact that it was probably the most significant of the revolts in terms of its 
geographical extent and the loss of life.” True, scholars are often keen, espe- 
cially when discussing early Egyptian Christianity, to argue that an apparently 
primarily Jewish Christian community in Alexandria and beyond was alienated 
by the revolt and so forced to separate from the Jewish community, or in some 
views, entirely destroyed.? But amidst a dearth of sources, such observations 
are at best speculative." 


See Fascher, Jerusalems Untergang* 

5 For variant versions of this idea see Grant, Gnosticism, 31, here advocating the impor- 
tance of 70 for the rise of Gnosticism; and Smith, No Longer Jews, 244-252, attributing 
importance to the Trajanic revolt for the same phenomenon. 

See Wilson, Related Strangers, 10, for caution on this matter. 

It should be noted how long it survived in the memory both of Jewish communities and 
pagan ones. See Pucci ben Zeev, Diaspora Judaism, 51—54; and Schwemer, 'Abbruch des 
jüdischen Lebens; 395. 

8 Much of the discussion has to do with the extent to which that revolt was messianic and 
so stimulated a sense of divided loyalty among Christians. See Horbury, Jewish War, 277. 

9 For this latter view see Méléze-Modrzejewski, Jews of Egypt, 228f. His thesis is predicated 
upon a view that, before the Trajanic revolt, the Christian community in Alexandria was 
exclusively Jewish Christian and not clearly differentiated from the non-Christian Jewish 
community, an assertion based in part upon the relative silence of Christian sources on 
the earliest history of Egyptian Christianity. The Jewish Christian community was caught 
up in the revolt and largely destroyed to be replaced by a differently constituted Christian 
community. See also Smith, No Longer Jews, 232-244. For a critique see Carleton Paget, 
‘Christian Messianism’, 113. 

10 See Wilson, Related Strangers, 8; and Lóhr, ‘Christliche Gnostiker, 415. Horbury, Jewish 
War, who gives the most detailed recent discussion of the Trajanic revolt, does not 
mention Christians. 
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Undergirding some of this discussion is the view that the apparently 
dramatic change in Jewish-Christian relations between 70 and 150 cannot 
be explained simply on the basis of conflicting ideologies. Social and political 
explanations are needed, and these are provided by the revolts.” 

Scepticism, however, about the importance of the role of the revolts in 
a discussion of Jewish-Christian relations has also been expressed. This is 
especially the case among those who, in a general attack upon the parting 
of the ways model of Jewish-Christian relations,” have sought to present 
a more complex and fragmented view of Christian and Jewish separation, 
which avoids reference to dramatic moments of transition.? But even among 
supporters of this approach, the revolts can still be accorded significance, 
demonstrating the abiding persistence of this subject in discussion of 
Jewish-Christian relations." 

The subject is difficult, not only because of the character and extent of 
the available sources, but also because any conclusions arrived at will de- 
pend upon interpretations of a range of other contested subjects. So if one 
assumes that the reputation of Jews in the wake of the first Jewish revolt 
worsened considerably — a defensible, but not uncontroversial, thesis — 
this observation can be used to support the conclusion that Christians 
might have tried to distance themselves from Jews." Similarly, if it is ac- 
cepted that the effects of the first Jewish revolt for Jews were catastrophic 
in a variety of ways, a point which could equally be made for the Trajanic 
and Bar Kokhba Revolts, this might affect our answer to the question under 
consideration.^ Moreover, any answer to the question will depend upon 
an understanding of the character of Jewish-Christian interaction before 


11 Tomson, ‘Wars against Rome’. 

12 See Lieu, ‘Parting of the ways’, who does not mention the revolts. 

13 See Boyarin, Border Lines, 91f, who attacks Dunn for his view that the Bar Kokhba Revolt 
was central to separation. 

14 Thus Reed and Becker, ‘Introduction’, 18f recognize that ‘the shared context of historical 
catastrophe ... draws our attention to ways in which rabbinic Judaism and proto-orthodox 
Christianity forged their identities in contradistinction to one another. 

15 See Goodman, Rome and Jerusalem, 525-548. 

16 Fora detailed historiographic discussion of the importance of the destruction of Jerusa- 
lem in 70 CE for Jewish history, see D. Schwartz, ‘Introduction’ For a strong view of the 
rupture it caused in Jewish life, see S. Schwartz, Ancient Jews, 81-89. For a quite different 
and less disruptive view see J. Schwartz, ‘Yavne Revisited’. 
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70, between 70 and the Bar Kokhba Revolt, and indeed after it. Geoffrey 
Lampe, for instance, argued that the situation between Jews and Chris- 
tians before 70 had already reached a parlous state." Others, as already 
noted, argue that there is a considerable deterioration in Jewish-Christian 
relations after 70 and that any explanation of such a change must include 
the first Jewish revolt, understood as a catalyst in the story of the sepa- 
ration of Jews and Christians." Others, while accepting some downturn 
from 70 onwards, assume a greater one after 136 on the basis of apparent 
evidence of the emergence of Christian anti-Jewish literature after that 
date and the development among Christians of a more emphatic sense of 
Christian difference from Jews.” 

This paper reexamines the question of the effect of the revolts upon 
Jewish-Christian separation under a number of headings, some of which are 
interconnected. It is argued that the evidence, such as it is, is too fragile to 
support a view which sees the revolts as playing a significant part in the history 
of Jewish-Christian relations. 


Direct Evidence of Influence on Jewish-Christian Relations 


Sources directly describing a Christian presence in the revolts are scarce and 
controversial. The so-called flight to Pella, described by Eusebius (CH 3.5.3), 
Epiphanius (Pan 1.29.7.7-8; 30.2.7; Mens 15), possibly alluded to in the Gospels 
(Mark 13:14 and parallels) and the Pseudo-Clementines (Rec 1.39.3 [Latin]),”° 
has not always been accepted as factual,” though there are better reasons for 


17 Lampe, ‘A. D. 70), 159. 

18 See Tomson, ‘Wars against Rome’, 6f. 

19 Tomson, ibid., 22. See also Simon, Verus Israel, xiv. 

20  Skarsaune, Proof from Prophecy, 292 and Bourgel, ‘Reconnaissances’, 39f see the passage 
as referring to the Bar Kokhba Revolt, because of its reference to ‘exiles from their place 
and the kingdom. 

21 The argument against the historicity of the tradition is based partly upon the tenden- 
tiousness of Eusebius's account, which speaks of an oracle warning the Christians to leave 
the city, and sets this within the context of God's desire to judge the Jewish people. Other 
arguments adduced concern the possibility of flight at the time and the problem of Pella 
as a destination, not least because it was sacked by Jewish rebels (War 2:458). For a 
summary see Bourgel, ‘Jewish-Christians’ move’, 109-119. 
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affirming its historicity than the opposite.” Yet even if it did happen, it is un- 
clear what conclusion should be drawn from it save that Christians, like other 
Jews, may not have wished to become involved in the fighting.” Whether this 
led to a permanent departure of Christians from Jerusalem is unclear and de- 
pends to some extent upon whether one thinks that the existence of a list of 
Jerusalem bishops post-70 implies habitation of Jerusalem.” 

In relation to Bar Kokhba, Justin states (1 Apol 31.6) that Christians were 
led away to terrible punishments if they refused to deny Jesus as the Christ. 
While few doubt the basic historicity of Justin’s assertion (namely, that Chris- 
tians were persecuted during the revolt), some wonder whether it was specifi- 
cally because of Christian allegiance to an alternative messianic figure, Jesus.” 
This partly arises from the observation that it is wrong to see Bar Kokhba as 
a messianic figure like Jesus, but rather as a king, whose aims were worldly, 
expressed in a desire to bring restoration to Israel through earthly and realistic 
means, and whose self-image was not divine or strongly messianic.” Such a 


22 Horbury, ‘Beginnings of Christianity, 68f has defended the verisimilitude of the account 
on the basis of other stories of people fleeing from Jerusalem during the revolt (see War 
2:538, 556; 4:353, 3775 397, 410; 5:420f, 446-450, 551f). Bauckham, James and the Jeru- 
salem Community; 78 also supports the Pella tradition, arguing that Jesus’ well-attested 
prediction of the destruction of Jerusalem, and the likelihood of a negative reaction to 
Christian non-involvement in the revolt, make flight likely. He doubts that Christians 
could have remained neutral towards the war and escaped notice. Such an observation 
might be supported by what some take to be the messianic aspect of the revolt and the 
apparent clash between Christian messianism associated with Jesus and other forms of 
the phenomenon among non-Christian Jews. Messianic interpretations of the revolt are 
disputed, e.g. by Mason, Jewish War and others. Bourgel, ‘Jewish-Christians’ Move’, claims 
that Jewish Christians probably fled in 68 cE (here supporting Epiphanius over Eusebius; 
the former, at Mens 15, places the flight before the city was about to be taken and de- 
stroyed — at Pan 30.2 he places the flight before the siege - where Eusebius, for perhaps 
theological reasons, describes a flight before the revolt began), possibly in response to 
the take-over by the zealots. Bourgel argues that their actions imitated the decision of 
other Jews, and that it was likely that they surrendered to the Romans and were resettled 
in Pella (surrender and resettlement being exemplified in War 4:130, and in the case of 
Yohanan ben Zakkai). 

23 See Bauckham, ‘James and the Jerusalem Community’ and n22 above. 

24  Bourgel, Jewish-Christians’ Move, 132-134 notes that only Epiphanius is explicit about a 
return (Mens 15) but that Eusebius implies as much (CH 3.35; 4.5.3; 4.6.4). See Bauckham, 
James and the Jerusalem Community’, 79 for a more sceptical view. 

25 See Oliver, Jewish Followers’. 

26 | Seena7 below fora discussion of the term ‘Nasi’. 


JEWISH REVOLTS AND JEWISH-CHRISTIAN RELATIONS 281 


view would imply that fighting for Bar Kokhba need not have involved a denial 
of Jesus’ messianic status.” It also arises from what some take to be evidence 
in the passage from Justin’s First Apology of exaggeration, seen especially in his 
claim that Christians were the only ones (Xptotiavovds uövoug) to be assailed by 
Bar Kokhba, a point overtly contradicted by some of Bar Kokhba’s preserved 
letters;”* and also by the fact that Justin is keen to exploit the revolt for theolog- 
ical reasons.” Important, too, in this view is the evidence of Eusebius. While 
in his Ecclesiastical History, he repeats the passage from Justin’s First Apology 
(CH 4.8.4), and appears to elevate the messianic status of Bar Kokhba,” in his 
Chronicon, he notes that Christians were slaughtered by Bar Kokhba if they 
refused to fight on his behalf (Eusebius, Chron Hadrian xvir)," here failing to 
mention the messianic issue. For some the Chronicon passage seems more re- 
liable, partly because it comports more closely with the straightforward mili- 
tary aims of Bar Kokhba, and in part because it is less theologically freighted 
than what we find in Justin or in Eusebius’ other account of the revolt in his 
Church History.” Horbury, however, argues that the passage in the Chronicon 
can be combined with Justin’s words in 1 Apol 31.6 to indicate that Bar Kokhba 
was unwilling to let Christians serve with him if they did not recant, not least 
because of doubts relating to their loyalty.” Horbury insists on a messianic 
element to the antagonism between the Christians and Bar Kokhba, by attrib- 
uting to Bar Kokhba concerns about their apparently divided loyalties (divided 
between him and Christ). Horbury is keen to retain a messianic element to Bar 


27  Seeng; for the view that Oppenheimer exaggerates the distinction between a worldly 
redeemer and a supernatural messiah. 

28 See Mur 43 and Bar Kokhba's letter threatening to put Yeshua ben Galgula in fetters. 

29 Oliver Jewish Followers, 115-117, stresses this point in particular. 

30 See Eusebius CH 4.6.2 where it is asserted that Bar Kokhba claimed to be a luminary who 
had come down from heaven and was magically enlightening those who were in misery. 
This view reflects some strongly hagiographical, but later, rabbinic traditions about Bar 
Kokhba. See Horbury, Jewish War, 379. See n37 below. 

31  'Cochebas.. killed the Christians with all kinds of persecutions when they refused to help 
him against the Roman troops. 

32 Oliver Jewish Followers, 118. 

33 Horbury, Jewish War, 374. Note also Schafer’s comment that '[d]er historische Kern dieser 
"Christenverfolgung" mag allerdings weniger — wie dies Justin zu suggerieren scheint - in 
der religiósen Auseinandersetzung liegen als vielmehr in der untrennbaren Verknüpfung 
von messianischen und politischen Ambitionen! (Schäfer, Bar Kokhba-Aufstand, 60). 
The statement is cautious (note the use of ‘mag’) and does not elucidate the difference 
between the two alternative motivations for violence (religious and messianic). 
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Kokhba's personality,” and so for him the clash of loyalties felt by Christians 
would have been more obvious, and would not have derived principally from a 
desire to avoid fighting, arising perhaps from a pacifist position or something 
else.” Moreover, he can see precedent for Bar Kokhba's call for Christians to 
deny Christ in earlier evidence both Roman and Christian.” Certainly, there are 
grounds for supporting a messianic view of Bar Kokhba, even if some of the evi- 
dence for this comes from later sources, is not to be found unambiguously in the 
Bar Kokhba letters orin the coin legends and iconography issued by Bar Kokhba,” 


34 See Horbury, Jewish War, 378-388, and n38 below. 

35 Oliver, ‘Jewish Followers’, 116f notes that in Cassius Dio's account, we have evidence of 
participation of non-Jews in the revolt (Hist rom 69.13.2), indicating that Bar Kokhba 
was keen to recruit from wherever he could. For Bar Kokhba support was more important 
than apparent ideological differences. 

36 Horbury, Jewish War, 374 notes continuities with what we hear about Christians having 
to deny Christ in Pliny, Ep 96.5. Interestingly, Justin associates Jewish treatment of Chris- 
tians with Roman treatment at 1 Apol 31:5, before going on to discuss Bar Kokhba’s treat- 
ment of Christians. 

37 Potentially strong evidence for a messianic understanding of Bar Kokhba is found in Jus- 
tin's reference in 1 Apol 31.6], to ‘Barcochebas’ (BapywyéBac), ‘Son of the star’, instead of 
his patronymic Shimon bar Kosiba, which is found universally in the numismatic and 
documentary evidence of the revolt. The omission of any reference to Num 24:17 in the 
Justin passage could detract from its messianic import. But here, as Novenson, who sees 
the name Bar Kokhba as an honorific, notes (Messiahs, 91), transliteration need not imply 
ignorance of the etymology. After all, Eusebius calls Bar Kosiba BapywyéBas and goes on 
immediately to state that the term plainly means star as if he were a luminary having 
come down from heaven (CH 4.6.2) For a non-messianic interpretation of this passage 
see Vana, ‘Histoire’, 32, claiming that Bar Kokhba is presented as a liberator come to save 
his people from their misfortunes; but Vana's interpretation is unduly reductive. Justin's 
reference is important as the use of Bar Kokhba in the rabbinic material is generally late, 
and restricted to the Babylonian Talmud. (In the Yerushalmi ‘Bar Kosiba' is preferred, see 
Vana, ‘Histoire’, 19-23.) Moreover, the well-known story of Akiva affirming Bar Kokh- 
ba as Messiah through citation of Num 24:17 (yTaan 4:8, 68d; LamR 2.1f) has elicited 
much skeptical comment (on which see Schafer, ‘Bar Kokhba and the Rabbis’, 3-5 and 
more recently Beyerle, ‘A Star shall come’, 70-72). The presence of ‘Nasi’ on a number 
of coins and in some letters of Bar Kokhba (as noted, none of these refer to Bar Kosiba 
as ‘Bar Kokhba’) has been taken as messianic. So Schäfer cites its use in Ezekiel as the 
equivalent of ‘king’, and at CD 7:18-21, where the word ‘scepter’ of Num 24:17 is inter- 
preted as the 'prince (nasi) of the congregation who shall smite all the children of Seth 
(here probably to be taken as Romans). Postulating both an eschatological sense for the 
term and a this-worldly one, he refrains from speculating on how precisely Bar Kokhba 
saw himself in relation to these different connotations of the term. He has no problem, 
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and is absent from Dio, who omits any reference to the leader of the revolt 
(Dio, Hist rom 69.12-14).” 

Finally we should note the evidence of Jewish hostility to Christians in 
the Apocalypse of Peter? Here again the evidence is ambiguous, though 
some think that the reference to a lying impostor (2.10) picks up on nega- 
tive assessments of Bar Kokhba we find in Rabbinic sources, which play on 
the pretender's name, and so gives good grounds for the view that this part of 
the work reflects the revolt, a case which is strengthened when we also note 
the reference to martydoms (2.11). If the Apocalypse does come from the 
time of the revolt, then its reference to 'traitors of righteousness' (9.2) might 


however, in calling Bar Kokhba messianic, noting that the view that a Messiah must pos- 
sess supernatural qualities rather than simply this-worldly ones, misrepresents the extant 
evidence where this-worldly redemptive figures are clearly messianic (cf 1 Enoch 85-90; 
Pss Sol 17:21-32). For a non-messianic view of nasi on the coins and in the letters of Bar 
Kokhba see Beyerle, ‘A Star shall come, 174-179. 

38 S. Schwartz, The Ancient Jews, 96. Horbury, Jewish War, 290, argues that Dio's failure to 
mention Bar Kokhba's name is attributable to the Romano-centric character of his sourc- 
es (as opposed to Eusebius' Palestinian sources). But it is still striking that the name of the 
apparently messianic figure is not mentioned, especially when Dio refers to the names 
of the leader of the Cyreniacan and Cypriot revolts of 115-117, and the names of other 
leaders of revolts against Rome. 

39 For the view that the Apocalypse of Peter refers to Bar Kokhba see Bauckham, ‘Jews 
and Jewish Christians, 228-238. In Apoc Pet 2, which is based upon Matt 24:3, Jesus, 
standing on the Mount of Olives, speaks of ‘the liar who is not the Christ’ (2.10 — not 
of many messiahs or indeed false prophets as in Matt 24: these are in fact referred to 
at 2.7f), of his rejection and subsequent martyrdoms which result from this (here in 
a consciously different interpretation of the parable of the fig tree found in Matt 24 
where the sprouting of the tree has eschatological resonance whereas in Apocalypse 
of Peter sprouting refers to the creation of martyrs). Bauckham ibid. 230 suggests that 
1.6f, with its elaborate description of Christ's parousia, is an attempt to distinguish him 
from the false messiah, who seems to be a current reality. Horbury notes that such lan- 
guage may reflect claims that the great last enemy will lead the faithful astray (see Matt 
24:24; 2 Thess 2:8-12), and so no contemporary figure need be in mind. He also notes 
that Bar Kokhba is not explicitly described as a false messiah by Justin or Eusebius, so 
rendering the Apocalypse of Peter's claim isolated among Christian witnesses. But the 
reference to the liar can be seen as specific and reference to martyrdoms picks up what 
we are told by Justin and so makes the suggestion that Bar Kokhba is referred to by Apoc 
Pet that much more likely. See Horbury, Jewish War, 37f. 

40 For other sources which potentially reflect Jewish Christian reaction to the Bar Kokhba 
Revolt, see 4Baruch and some of the additions to the Testaments of the Twelve Patriarchs. 
For discussion of these see Elgvin, ‘Jewish Christian Editing, 291f, 295-297. 
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imply that some Christians did take part in it, though the overarching sense 
would be of persecution as the fate of the majority.” 

However we interpret the evidence discussed above, it is evidence restricted 
to Palestine and to a specific set of early Christians. There are no known direct 
pieces of evidence relating to Christian reaction to the Trajanic revolt.” 


The Issue of Varied Reactions to the Revolts 


We should assume that reactions to the Jewish revolts both among Jews and 
those calling themselves Christians varied." Josephus gives us ample evidence 
of the fact that some Jews did not want to revolt against the Romans in 70, even 
if this could on occasion be exaggerated, and it is clear that if it is accepted that 
the Christian community did flee to Pella, such a reaction was by no means 
unprecedented. Such action need not be seen as indicating an unambiguous 
hostility to the revolt, and might, as one scholar has suggested, have been in- 
fluenced by pragmatic considerations, connected with the beginning of the 
siege of Jerusalem in 68 CE and the coming to power of the zealot faction." 
Similarly, reactions to the Bar Kokhba Revolt among Jews were varied, not least 
in relation to the figure of Bar Kokhba himself. This is plain in the rabbinic ma- 
terial, which implies that Akiva’s positive response to the latter was contested; 


41 See Horbury, Jewish War, 375, who emphasizes the persistent presence in some Christian 
writings, such as Revelation and Barnabas, of a strongly anti-Roman position, also pro- 
moted in texts which Christians collected such as the 5th Sibylline Oracle and the Apoc- 
alypses of Ezra and Baruch. Horbury also notes that Justin reported how some Christians 
did in fact return to the Jewish community. Such people ‘having confessed (Jesus) to be 
the Christ, go over ... to the polity of the law, having denied he is the Christ’ (Dial 47.4). 
Horbury, ‘Messianism’, 285 argues that given the importance of the Bar Kokhba Revolt in 
Justin’s Dialogue, ‘those who Judaized in the revolt are included in Justin’s condemnation’. 

42 See ng above. On the possibility that Diognetus reflects the aftermath of the Trajanic 
revolt, see ng9 below. 

43 Horbury Beginnings, 80. 

44 See Bourgel, Jewish-Christians’ Move’, 135. See n22 for his view that the Christians fled 
from Jerusalem as the siege began and the zealots took control. If Bourgel is right that the 
Christians left during the siege, then the question is raised as to why they did not leave 
Jerusalem after Cestius' defeat in 66. Does this imply a positive attitude to the revolt? 
Bourgel is hesitant on this point — after all, the Christians, in his opinion, did leave once 
the zealots took control when they could have joined Simon bar Giora, who was opposed 
to the latter (see War 4:574). But this need not be taken to imply that they 'did not share 
any of their brethren's national aspirations' (Bourgel ibid. 135). 
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and as Peter Schafer has suggested, the war may at points have betrayed as- 
pects of an internal conflict, not just one against the Romans." When, there- 
fore, Eusebius, probably reflecting a much earlier Christian source (possibly 
Ariston of Pella), describes Bar Kokhba as a murderer and a brigand (povixös 
xoi Aye tpucóc ttc výp, CH 4.6.2), he comes close to expressing known opinion 
about Bar Kokhba among Jews.” Similarly, there appears to have been a con- 
vergence between some of the attempts in rabbinic texts to undermine Bar 
Kokhba's messianic pretensions and those possibly Jewish Christian attempts 
to do the same, which have been tentatively identified by Oskar Skarsaune." 
Equally we should entertain the possibility that some Christians would have 
reacted positively to Jewish decisions to rebel, and indeed were expected to, 
otherwise Bar Kokhba's request to them to join his revolt seems odd. This is 
difficult to prove but if we assume a less strongly messianic profile for the Bar 
Kokhba Revolt, and so less prima facie evidence for divided loyalties among 
Christians, a point broached in the preceding section, then the possibility of 
some Christians joining the revolt becomes greater." Indeed the Apocalypse 
of Peter with its reference to traitors at 9.2 could be taken to imply such partic- 
ipation, as may Justin's reference, admittedly not contextualized, to Christians 
of Jewish origin who return to the Jewish community.” Moreover, some have 
proposed that the anti-Jewish polemic of Barnabas, a text thought by some 


45 In particular Schafer relates this to evidence that some Jews before the revolt had had 
their circumcision concealed by the operation of epispasm, implied in tShab 15(16):6. 
See Schäfer, Bar Kokhba-Aufstand, 45-50; Horbury, Jewish War, 376f. 

46 For rabbinic passages associating Bar Kokhba with a brigand see Horbury, Jewish War, 
386. Scháfer, Bar Kokhba-Aufstand, 61 notes the similarity between the judgment of 
Justin of Bar Kokhba and that of Josephus on some of the participants in the first Jewish 
revolt 

47 Skarsaune, Proof from Prophecy, 272f argues that the combination of Num 24:17 with Isa 
11: and Isa 51:5 at 1 Apol 32.12 is an implicit criticism of Bar Kokhba’s claims to be the 
Messiah, not least in the insistence that the latter would arise from the root of Jesse, re- 
flecting the objection that Bar Kokhba was not of Davidic descent. For other evidence that 
Bar Kokhba did not fulfill the requirements of the Messiah see bSan 93b, quoting words 
from Isa 11:3, that are taken to imply the need for the Messiah to judge by scent. The fact 
that Bar Kokhba's failure of the test leads to his being killed by the rabbis is unique (in 
all other traditions he is killed by the Romans) and makes it unlikely that it reflects 
contemporary views of Bar Kokhba. On this see Murcia, Jésus dans le Talmud, 466—471. 

48 See Oliver, Jewish Followers’, 113. 

49  SeeJustin, Dial 47.4 and n41 above. Buchholz, Your Eyes, 286 argues that some Christians 
might have seen Bar Kokhba as Jesus having returned, or a military precursor preparing 
the way for Jesus' return. 
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to have been written at the outbreak of the Bar Kokhba Revolt, reflects excit- 
ed Christian reaction to the revolt.” This is not to dismiss evidence, found in 
Justin, that some Christians were persecuted during the Bar Kokhba Revolt. 
It is rather to indicate that responses to this event, and to the first Jewish re- 
volt (sadly, we can say almost nothing about responses to the Trajanic revolt),” 
were mixed and complex and a uniform reaction, Jewish opinion opposed to 
Christian opinion, cannot be assumed. 


Anti-Jewish Interpretation of the Revolts and Their Consequences 


Early Christian literature written between 70 and the Bar Kokhba Revolt gives 
little explicit evidence of an interest in the consequences of the first revolt, es- 
pecially in terms of the destruction of Jerusalem and the Temple and the fact of 
Jewish defeat.” True, there are signs that some saw it as having an apocalyptic 


50 For interpretative difficulties with Barn 16:3f see Carleton Paget, ‘Barnabas and the Out- 
siders’, 186-189. The reference is ambiguous as it stands, possibly referring to Hadrian's 
decision to build a pagan temple in his newly established city of Aelia Capitolina, rather 
than to a mooted hope that he was about to rebuild the Jewish Temple. For the view that 
Barnabas gives evidence of Christians, influenced by the messianic atmosphere of the 
Bar Kokhba Revolt, apostatizing and becoming Jews, see Horbury, 'Messianism, 284, with 
particular reference to Barn 3:6 and 4:6. See also his point that the citation of Dan 9:24- 
27, With its promise of a rebuilt Temple in Barn 16:6, reflects some Christian hopes, which 
Barnabas’s allegorical interpretation seeks to oppose. 

51 Loyalties could also have been divided in this revolt, especially if it had a messianic com- 
ponent (cautiously argued for by Horbury, Jewish War, 275-277 and encouraged by the 
mention of admittedly differently named leaders in Dio and Eusebius: in Cyrene Andreas 
(Dio, Hist rom 57.32.2), in Egypt Lukuas (Eusebius, CH 4.24, here called a king), and in 
Cyprus Artemion (Dio); and if numbers of Christian communities in the various areas 
effected by the revolt, in particular Egypt, still identified with the Jewish community (as 
Meleze-Modrzejewski suggests). In contrast to accounts of the Bar Kokhba Revolt, how- 
ever, no reference is made to persecution of Christians by relevant Christian sources, in 
particular Eusebius. If persecution of Christians had occurred, would Eusebius not have 
recorded this as he recorded the persecution of Christians by Bar Kokhba? Failure to 
mention such a thing may have to do with the exclusively pagan sources which Eusebius 
was using (CH 4.2.5), where the effect upon Christians of the revolt would not have been 
considered. 

52 Lampe, ‘A. D 70’, 153: ‘The capture of Jerusalem by Titus and the burning of the Temple 
seem, so far as we can judge from the literature of the succeeding century and a half, to 
have made a surprisingly small impact upon the Christian communities. 
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resonance,” and the Gospels may hint at the beginnings of a view of it as pun- 
ishment for Christ’s death, though the relevant passages are vague and their 
interpretation contested.” The Epistle to the Hebrews has been understood as 
a christologically-oriented response to the fall of the Temple, its possibly neg- 
ative (and supersessionist) reaction to the Jewish cult indicating a burgeoning 
judgmental view of the Temple's destruction.? Of the Apostolic Fathers, only 
Barnabas alludes to the first revolt through a reference to the destruction of the 
Temple,” here as partial proof that God never desired the Temple to be built at 
all. The fact of its destruction and the consequences of the revolt play no part 
in the anti-Jewish core of his work, that is, in his discussion of the law, of the 
new status of the Christians as God’s covenant people, and in his references to 
Jesus’ death.” It is only after the Bar Kokhba Revolt that Christian writers, from 


53 See Mark 13:12 and the reference to the ‘desolating sacrilege’ standing where it ought not. 

54 See Luke 13:34f; 19:43f; 21:22; Matt 22:7; 27:25. See also Luke 23:48; Matt 23:37-39. 
Overman, ‘Destruction of Jerusalem’, 256-261, only tentatively endorses the idea that 
the passages imply a connection between Jesus’ death and the destruction of Jerusalem. 
Matt 22:7 comes closest to making a link between Jesus’ death and the destruction of 
Jerusalem (and this aspect of his telling of the parable of the wedding feast looks like 
his own modification of it) but the other passages, for various reasons, are less clear in 
making such a connection, and certainly none of them provide any real commentary on 
the event. For early commentary on these texts see the western text of Luke 23:48, which 
seems to be reflected in Gos Pet 7.25. See Mara bar Serapion’s letter to his son (also called 
Serapion) where he talks about the effects of the killing of individual characters on the 
fate of the Athenians, Samians and Jews. In relation to the last of these, he asks what 
benefit the Jews gained from executing ‘their wise king’, noting that they are ‘ruined and 
driven from their land, and live in complete dispersion. Serapion was probably a pagan 
and some date his letter to 73 CE, though others have suggested a date as late as the mid- 
dle of the third century. Should it be the former date, the text gives evidence of an early 
Christian punitive interpretation of the first Jewish revolt, sufficiently well known to be 
recorded by a pagan soon after the event to which it refers. But reference to Jews living in 
‘complete dispersion’ suggests a period after Bar Kokhba. 

55 Failure explicitly to mention the fall of Jerusalem renders this interpretation question- 
able. Some have proposed that Hebrews is a response to a sense of loss at the destruction 
ofthe Temple. Against this see Frey, ‘Temple and Identity’, 506f, who argues that Christian 
appropriation of Temple imagery before 70 had prepared them for this event. 

56 See Barn 16:3f, which contains the first unambiguous reference to that event in Christian 
literature. 

57  Thisis striking as Barnabas exploits imagery connected with the Day of Atonement in his 
discussion of Christ's death in Barn 7-8. If Barn 16:3f is understood as referring to the 
mooted rebuilding of the Temple,then, Barnabas’ failure to mention the Temple becomes 
understandable. 
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Justin onwards, intermittently exploit the fact of the destruction of the Tem- 
ple, together with the ban of the Jews from the environs of Jerusalem (an event 
specifically associated with the Bar Kokhba Revolt), to support anti-Jewish 
claims about the merited punishment for the death of Christ, the abandon- 
ment of the Jews by God, their replacement by a mainly Gentile Church and 
the redundancy of the Tora. More often than not events connected with the 
first revolt merge with those associated with Bar Kokhba, and the latter is seen 
to confirm the punitive meaning of the former.” After 70 but before Bar Kokh- 
ba, it may have been easier to think that the Temple would be rebuilt but after 
Bar Kokhba that became a much more remote hope.” The destruction of Jeru- 
salem in 70 will become the significant polemical fact in Christian anti-Jewish 
attack, recognized even by pagan critics of Christianity, like Celsus.” In fact 
in writers after Justin, save Eusebius, Bar Kokhba barely plays a part except 
allusively in references to the fact of the exclusion of Jews from Jerusalem and 
its environs." In a sense it is the consequences of Bar Kokhba which allow 70 to 
be interpreted by Christians in a confidently punitive way,” supported by the 
interpretation of a number of biblical texts.” 


58 See Justin 1 Apol 32, which connects destruction with the crucifixion of Jesus; 1 Apol 47 
demonstrating through the use of Isa 64:9-11; Jer 50:3 and Isa 1:8 that desolation and 
exclusion from the land were predicted in the Bible (in this case eliding the events of 70 
and Bar Kokhba); 1 Apol 48-9, here linking persecution, destruction and substitution; 1 
Apol 53, desolation and substitution; see also Dial 16; 19.2; 23.4; 92.2. Note also Melito, 
Pascha 44-45; Origen, Cels 1.47; 4.22; 4.73; 6.80; and Hippolytus, Dem adv Jud 6. 

59 Note also that, by the time of the outbreak of the Bar Kokhba Revolt, the Temple had 
not been reconstructed for 70 years and this could have been interpreted through the 70 
years desolation referred to by Jeremiah (Jer 25:12; 29:10), which was thought to have 
ended in the building of the Temple under Cyrus (2 Chron 36:21-23), and could have led 
to the belief in a recurring pattern. On this as a background to the Bar Kokhba Revolt see 
Deines, ‘How Long? and Horbury, Jewish War, 316. 

60 Note Celsus' words at Cels 4.22: 'Christians add certain doctrines to those maintained by 
the Jews, and assess that the Son of God has already come on account of the sins of the 
Jews, and that because the Jews gave him gall to drink they drew down upon themselves 
the bitter anger of God. The reference to ‘gall and vinegar points to the Gospels as a 
possible source but the sentiment appears to be closer to what we find in Justin than the 
Gospels. On Mar bar Serapion see n54 above. 

61 On this see Tertullian, Apol 21 and the reference to the Jews as ‘exiles from their own land. 

62 For relevant passages from a variety of Christian writers, including Eusebius, see n118 
below. 

63 For some texts see n58 above. Note also the use of Deut 31:16 at Dial 74.4; Deut 32:43 
at Dial 130.1; and Isa 16:1 at Dial 114.5. It is only after 135 that these texts begin to be 
exploited by Christians. 
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There has been much discussion of the effect of the revolts upon Christians 
of Jewish origin, who retained some link with non-Christian Jews, not least 
through their observance of Jewish laws. After all, insofar as we have any evi- 
dence for Christian involvement in events associated with the revolts, it would 
appear to concern them (the Pella tradition and reference to persecution 
during the Bar Kokhba Revolt were discussed above). Such evidence would 
imply a desire to avoid participation in the revolts, though, as we have seen, 
this need not have been the case. Negative reaction to the fall of Jerusalem 
might be seen in traditions, possibly preserved in Origen, and implied in He- 
gesippus, that Jewish Christians attributed the cause of the fall of Jerusalem 
to the murder of James.” Negative reaction to Bar Kokhba is also suggested 
by Oskar Skarsaune, who argues that lying behind Justin’s biblical theology in 
First Apology and Dialogue is a Jewish Christian source which betrays strong 
elements of opposition to Bar Kokhba combined with missionizing tendencies 
towards Jews.” For some such a negative response both to the first revolt and 
Bar Kokhba (and probably the Trajanic one, too) would have served to aggra- 
vate relations between Jewish Christians and non-Christian Jews causing ten- 
sion and leading to separation, if it had not already happened. The fact of the 
fall of Jerusalem, and the possible confirmation of the finality of that event in 


64 See Origen, Cels 1.47 and Comm in Matt 10.17, attributing the opinion to Josephus; and 
Eusebius, CH 2.23.18. 

65 See Skarsaune, Proof from Prophecy, 272. For possible evidence of debate about Bar Kokhba’s 
messianic status among Jewish Christians see n47 above. Bourgel, ‘Reconnaissances’, ar- 
gues that Ps-Clem Rec 1.27-71, an independent source within the Recognitions, reflects 
Jewish Christian interpretation of the Bar Kokhba Revolt, not only in its reference to the 
exile of Jews in 1.39.3 but also in the negative attitude adopted towards the cult (see esp 
ch. 37), which is emphasized in this text. This would have been a response to the desire on 
the part of Bar Kokhba and his fellow revolutionary, Eliezer the Priest, to rebuild the Tem- 
ple, an aspiration implied by the depiction of a temple on some of Bar Kokhba’s coins (for 
a similar claim about Christian hostility to the Temple during the revolt, see Bauckham, 
Jews and Jewish Christians’, 23 2f, who argues that the vision in the Apocalypse of Peter of 
the true Temple not made with human hands, 16.9, followed by the promise of the return 
of the messiah in 17.1, is a conscious rebuttal of Bar Kokhba’s aspirations). Interestingly, 
Bourgel argues that while the author of Rec. takes a negative attitude to the revolt, he 
thinks that Judaea should remain a place of Jewish habitation, accepting simultaneously 
a punitive interpretation of the revolt (exile for the Jews) but a strong endorsement of the 
Jewish right to inhabit the land. 


290 CARLETON PAGET 


its rebuilding as Aelia after the Bar Kokhba Revolt, may have convinced some 
Jewish Christians of the doomed state of the nation of Israel and encouraged 
separation,” though caution needs to be exercised in treating Eusebius’ claim 
that almost immediately after the Bar Kokhba Revolt Jerusalem came to be 
inhabited by gentile Christian bishops (Eusebius, CH 4.6.4).” 

Others have suggested that the fall of Jerusalem in 70 and the failure to re- 
build it would have diminished the prestige of the Christian community in that 
city and Palestine more generally? whether it is assumed that they returned 
to the ruined city after the end of the first revolt or not, or that their habitation 
of the city only came to an end with the defeat of Bar Kokhba.” Matters would 
also have been made more difficult by the fact of worsening relations between 
the wider so-called Gentile Church and Jews. In this respect it is striking that 
Justin, in responding to a question of Trypho about the standing of Christians 
who go on observing the law, notes that in accepting that such individuals 
should be allowed to continue such practices, he is in a minority (Dial 47), a 
view which is confirmed when attitudes towards Ebionites and others, found 
in Irenaeus and elsewhere is taken into consideration. Some, however, have 
taken Justin’s statement to be proof of an ongoing presence of Jewish Chris- 
tians in the Church and have pointed to other (later) evidence to challenge the 
view of their demise in the wake of the revolts.” Even if we assume an ongoing 
decline in the importance of such individuals in the Church, should the causes 
of such a situation be ascribed to the revolts, or to a set of circumstances which 
had been developing since the time of Paul?” Such a point can also be made in 
relation to their place within the Jewish community. 


66 See Harnack, Mission, 63, writing of the first revolt. 

67 On this see Oliver, ‘Jewish Followers’, 119, noting that such a sudden transition from 
Jewish to gentile bishops ‘ignores the complex social reality left behind by an entirely 
uprooted community, a vacuum which would only have gradually been filled. 

68 On this see Dunn, Partings, 239. Certainly it is clear from both Paul’s letters (see Gal 1 
and 2, and Rom 15) and from the Acts of the Apostles (Acts 15; 21f) that the Jerusalem 
community enjoyed a central position in early Christian understanding. 

69  Seenz2 above. 

70 Horbury, ‘Beginnings’, 80, who thinks that variety of opinion on the revolts among Jews, 
not least the Bar Kokhba Revolt, would have given Jewish Christians a more secure place 
in Judaea after 136 than is normally suggested. 

71 ` See Barclay, ‘Do we undermine the Law?, 6-9, showing how in Rom 14 Paul subtly under- 
mines the place of *weak' Christians, who go on observing the Jewish law. It seems likely 
that their place within the Christian movement came under attack early on and that this 
must have had its effect on their standing, regardless of the impact of the Jewish revolts. 
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Did the fact of the revolts lead to Christians distancing themselves from a Jew- 
ish community now experiencing a decline in its reputation? In a sense this 
begs the question, that is, did the Jews experience a decline in their reputation 
from 70 onwards or from 136, or even from 115 CE? I would suggest that that 
argument has been overdone, though that case cannot be argued here.” What- 
ever our view on this matter, it needs to be asked whether it can be demon- 
strated that Christians were distancing themselves from Jews in this period ina 
way that would reflect knowledge of a negative view of the Jews held by others. 

Polemical attacks made against Jews in Christian texts from the relevant pe- 
riod, that is, from 70 to the middle of the second century, rarely evince accu- 
sations which pick up on the implications of Jewish revolutionary activity, or 
upon more general accusations made by pagans against Jews, some of which 
are found in pagan sources relevant to the revolts, though they do sometimes.” 
By and large Christian anti-Jewish arguments are distinctively Christian, that 
is, they relate to the inability of the Jews to understand their Scriptures, their re- 
jection of Jesus and their adherence to laws they should have abandoned some 
time ago.” So while it is true that the desolation of the land and of Jerusalem 
are relatively well attested themes among pagan writers,” in most Christian 
sources references to the desolation of the Jews’ greatest city are nearly always 
allied to theological assertions supported by biblical exegesis.” 


72 See Millar, ‘Last Year in Jerusalem’, for the view that the Flavians exploited their victory 
over the Jews (substantially enlarged by Mason, Jewish War, 3-43). It is more difficult 
to prove that this led to a growing sense of contempt towards Jews in Rome and more 
widely. The failure to rebuild the Temple, the fact that the fiscus was now paid not to the 
Temple but to the temple of Jupiter Capitolinus may have offended Jews but the moti- 
vation behind them cannot be shown to have arisen out of a deep-seated hostility, or to 
have resulted in persecution of Jews. For variant opinions on this and other evidence, see 
Goodman, Rome and Jerusalem, 445—511; Carleton Paget, ‘After 70’; and Horbury, Jewish 
War, 100-163. 

73 On this see Krauss - Horbury, Jewish-Christian Controversy, 19-26. See our discussion in 
n99 below on Diognetus’ anti-Jewish polemic. 

74  [tisstriking, for instance, that Justin’s mention of Jewish persecution of Christians during 
the Bar Kokhba Revolt (1 Apol 31.5f) is presented as evidence of their failure to under- 
stand their own scriptures. 

75 See Pliny, Nat hist 5.73; Statius, Silvae 5.2.138; Martial, Ep 7.55.8f; and the probably 
fictional Caecilius, in Minucius Felix, Oct 33, who explicitly uses the fact of Jerusalem's 
destruction to attack the Jewish/Christian God. 

76 See the references in n58 above. 
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In this context it is striking that Christians, aside from Eusebius (and the 
much later Orosius, who is dependent upon Eusebius),” almost never refer 
to the Jewish revolt under Trajan. Moreover Eusebius, by asserting that his in- 
formation about the revolt comes from Greek authors (CH 4.2.5), implies that 
there were no Christian sources on the revolt, in contrast to the situation with 
the Bar Kokhba Revolt where he quotes from the Christian Ariston of Pella. 
The same is the case even with the Egyptian Clement of Alexandria, who lived 
in a part of the Empire which had experienced the most brutal aspects of the 
revolt and where, so vivid were the memories associated with it, there was an 
annual celebration of its successful defeat which still took place in the early 
third century.” It would have been tempting, surely, if Christians had wanted 
to exploit ‘Roman’ perceptions of Jews to refer to the horrors of the revolt and 
the ‘madness’ of the Jews manifested in it.” Foremost in their minds, howev- 
er, were theological issues, and for a variety of reasons this meant that the 
revolts in Palestine carried much more weight than the Trajanic revolt, which 
was simply a Jewish revolt that failed (not one that led to the destruction of 
the Jews’ most significant city and the exclusion from their own land).” It 
is striking that when Christian authors came to polemise against Jews, even 
when supposedly addressing pagans in apologetic works, they never referred 
to this event at all or to the other revolts as manifestations of Jewish ten- 
dencies to rebellion, a trope sometimes picked up on by pagan authors,” 


77 See Eusebius, CH 4.2.1-5 and Orosius, Hist 2.12.4-8; 27.6 (both discussed by Horbury, 
Jewish War, 20f and 41-43, who also mentions George Syncellus and Bar Hebraeus). 

78 Cf P. Oxy 705 = CPJ 2: 450, dating from 199/200 CE, in which an annual festival cele- 
brating the victory over the Jews is mentioned. For the text see Pucci ben Zeev, Diaspora 
Judaism, 51-54. 

79 ‘Madness’ (&róvoia) is referred to by Eusebius in his account of the Bar Kokhba Revolt (see 
CH 4.6.1). 

80 X An exception to this view is Eusebius, who places his account of the revolt in a polemical 
context, contrasting the flourishing of the Christians with the ‘tragedy of the Jews’ (CH 4.2.1). 

81  Onthis see War 7:420, where Titus refers to the Jews’ interminable tendency to rebellion. 
See also Ag Ap 2:68 where Apion is made to accuse the Jews of fomenting sedition (seditio- 
nis causas). See also Marcus Aurelius: 'O Marcomani, O Quadi, O Sarmatians, at last I have 
found a people more unruly than you' (recorded in Ammianus Marcellinus, Res gestae 
22.5.5), uttered at a time after the three major Jewish revolts. Celsus, according to Origen 
(Cels 3.6), mentioned the rebellious tendency of the Jews but in relation to their actions in 
Egypt in the time of Moses, failing to refer to more recent revolts in support of his claim. 
All three revolts are referred to by pagan authors but rarely are conclusions about Jewish 
rebelliousness drawn from them. See Carleton Paget, ‘Enigma’, 392 n34 and 396 n56. For 
further discussion of this aspect of anti-Jewish pagan polemic see Juster, Les Juifs 1: 47, and 
2: 182 n2. See also ibid. 1: 220 n8 for the sense of Jews as potentially a menacing threat. 
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in order to contrast such tendencies with their own apparently irenic 
habits.” 

Martin Goodman, however, regards the theological character of Christian at- 
tack upon Jews as little more than ‘gloss’, arguing that Christians could have re- 
tained a view of Judaism as another, older relationship with God as Paul apparent- 
ly does in Rom 9-11, ‘[b]ut if Christians were to defend their own good name and 
seek converts in a Roman world in which, after 70, the name of the Jews excited 
opprobrium, it was easier to join in the attack and agree with the pagans that the 
defeat of the Jews and the destruction of the Temple were to be celebrated as the 
will of God." But such a position is predicated upon the view that Christians were 
the ones intent upon separating from Jews and yet some of the evidence points 
in another direction. Certainly the Gospel of Matthew could be taken to imply a 
willing separation, as might the statement in Heb 13:13 to come outside the camp 
(but here perhaps in the face of the temptations of staying or even returning to the 
camp), but this would not appear to be the case in some letters of Paul,“ the Gos- 
pel of John (esp John 9:22), the Acts of the Apostles,” some passages in Justin,” 
or some early rabbinic texts," evidence independent of the much-disputed ques- 
tion of the original wording, principal intended referent and date of the birkat 
ha-minim.* Moreover, evidence for separation from the synagogue is present in 
the pre-70 Pauline epistles which assume a non-synagogal setting in which their 


82 As an exception to this view see Origen, Comm in Matt 121, on Matt 27:16f: non cessat 
gens illa habens seditiones. Note also the claim found in Irenaeus’ account of the teaching 
of Basilides, that the latter claimed that the Jewish God wished to render all nations subject 
to his people and that therefore all nations were at enmity with the Jews (Irenaeus, Haer 
1.24.4). There is no reference, however, to the rebellious spirit of the Jews or the revolts. 
Vana’s claim, ‘Histoire’, 34 that the fathers of the Church write about the revolt to play up 
their allegiance to Rome is exaggerated. Her argument that Christian authors are the only 
ones to see the building of Aelia as a consequence of the revolt, and so deny any Roman 
responsibility for the event, hardly helps her argument in the way she thinks it does. 

83 Goodman, Rome and Jerusalem, 583. 

84 1Thess 2:14. Paul's own example should not be forgotten (see 1 Cor 15:9; Gal 1:13; Phil 3:6). 

85 Acts 9:1f; 1; Acts 18:5f; Acts 26:11. 

86 See Dial 17; 38; 108; 112; 117; 137, in which aggressive action against the Christians is 
posited. 

87 See tShab 13:5; tHul 2:20-22. On the latter text see Schremer, Brothers Estranged, 88-93, 
who argues for a separatist view of post-70 Jewish authorities more generally. Tomson, 
‘The Didache, Matthew’, 382 argues for the view that rabbis came to view Christians 
negatively at a similar time to Romans (here emphasizing the passage in tHul 2 and the 
correspondence between Trajan and Pliny), stimulated by a rapprochement between 
Roman and Jewish authorities. 

88 For some of this evidence see Horbury, ‘Benediction of the minim’, esp 96-110. 
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Jewish members are forced to live with non-Tora observing Jews and their desire 
to observe Jewish practices is only grudgingly granted to them.” 

Three further points can be made. First, as noted by John Barclay, it is strik- 
ing that almost all early pagan writers who mention Christians never associate 
them with Jews.” While Tacitus admits that Christianity comes from Judaea," he 
nowhere highlights its Jewish origin, even though elsewhere, in his Histories, he 
writes about the Jews at some length and in a hostile manner.” Similarly Suetonius 
never links the two groups, and is clear that where Jews form a gens, Christians 
form a superstitio." Pliny has no sense that Christians are Jews as is the case with 
Trajan," and claims that Epictetus confuses the two, or at least associates them, 
are overdone.” Lucian describes Christians in terms which remind us of Judaism, 


89 See Barclay, Do we undermine the Law?’ 54-59 and Tomson, 'Paul's Jewish Background’, 
267f for the view that more emphatically supports separate laws for Gentile and Jewish 
Christian communities. Barclay responds ibid. 300 n2 by maintaining that the relativiza- 
tion of the food laws in Romans does not sit easily with Tomson's view. For an endorse- 
ment of pre-70 conflict see Alexander, ‘Parting of the Ways’. 

9o Barclay, ‘Jews and Christians’. 

91 Tacitus, Ann 15.44. 

92 Tacitus, Hist 5.1-13. See Barclay, Jews and Christians’, 318. Some have claimed that a passage 
in the fifth-century Sulpicius Severus, Chron 2.30.6, in which Titus is depicted as wanting 
to destroy the Temple in order that the religion of the Jews and of the Christians should be 
eliminated, is dependent upon a lost passage of Tacitus' Histories (see Barnes, 'Sack of the 
Temple". But this seems unlikely and it is better to assume that Sulpicius is dependent upon 
Josephus' factually different account of Titus' deliberations on this matter, whose account 
he has changed to accord with is own tendencies (see especially Mason, Fall, 490—498). 

93 See Suetonius, Nero 16 and Claud 25 for his references to Christianity. The latter reference 
is to the expulsion of Jews from Rome impulsore Chresto, but as Barclay shows, however 
we understand the referent of Chresto (whether to Christ or to a person called Chrestus), 
there is no indication that Suetonius associated the Jews with those he called Christiani. 
Chrestus, after all, is an individual rabble rouser, not the representative of a superstitio. 
For references to Christianity in Suetonius as superstitio see Nero 16; and for Jews as 
belonging to a gens, see Tib 36 and Dom 12.2. 

94 Pliny, Ep 10.96f. 

95 See Epictetus 2.9.19f and the reference to the difference between a Jew acting the part 
and a Jew who has been baptized and has made his choice and is in reality a Jew. If ‘bap- 
tism' here refers to a Christian practice, which it need not, Epictetus seems to think that 
Christians are Jews. But as Barclay notes, this need not mean that he confused Christians 
and Jews, or placed one group in the other but simply that he was ignorant of Christians. 
For references to Jews see 1.11.12f; 22.2; 2.9.20. At 4.7.6 he refers to ‘Galileans’ and this 
could be a reference to Christians. 

96 Lucian, Peregr 11, where Christians are associated with Palestine and Peregrinus referred 
to as head of their synagogue. But Lucian does not think of the Christians as Jews; and in 
any case holds Palestine to be non-Jewish (Philopseud 16). 
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but again, in spite of the fact that he mentions Jews separately, he never explicitly 
associates the two groups. Celsus and then Galen,” writing from the 170s onwards, 
are the first pagans apparently to associate Jews with Christians. This implies that 
such an association between Judaism and Christianity was not a matter of public 
discussion among the Roman authorities, at least in the period running up to and 
beyond the Bar Kokhba Revolt, only becoming so with Celsus. This is important 
because it implies that Christians, however they regarded their own identity and 
their own understanding of their relationship with Jews’, were not having to deal 
with a public perception of themselves as Jews or even associated with Jews.” 
Hence the need to distance themselves from Jews would not have arisen. 
Secondly, it is difficult to demonstrate that Christians adopted a defensive 
attitude to their association with Jews. Reading Justin’s First Apology, for in- 
stance, or Aristides, Theophilus of Antioch, or Clement of Alexandria, there is 
little sense that when addressing pagan readers as these authors may well have 
been, that they were somehow defensive about their association with the Jews, 
through the Tanak.” Indeed, it cannot be shown that the revolts themselves, 
even the Bar Kokhba Revolt, led to a de-judaization of Christianity. True, it is 


97 See Galen, De diff puls 2.4 and 3.3 in which, respectively, ‘the school of Moses and Christ’ 
and people ‘from Moses and Christ’ are mentioned. In the former reference the Greek 
would appear to refer to just one group, the Christians, though this is less clear in the 
second passage. 

98 On this see Barclay, ‘Jews and Christians’, 326, who notes the late and patchy nature of 
pagan association of Christianity and Judaism. 

99 The Epistle to Diognetus could be an exception. Nicklas, ‘Epistula ad Diognetum’ and 
idem, ‘Identitatsbildung’ has argued that the possibly Alexandrian text reflects a time 
following the Trajanic revolt. He particularly highlights the way in which Diognetus ev- 
idences a complete break with the Jews and how the author, rather than engaging in 
traditional Christian criticisms of Jews relating to their failure to understand that Jesus 
is the Messiah, their inability to interpret their own scriptures and their consequential 
rejection, prefers, especially in chapter 4, to echo well-known pagan criticisms of Jews, 
in particular relating to Jewish practices. The purpose behind such polemic was to em- 
phasize a commonality between pagans and Christians in the wake of a revolt which 
had rendered Jews very unpopular. In support of an origin at a time near the Trajanic 
revolt, reference might be made to ch. 5 where Jews are accused of attacking Christians 
as aMópvàor (Diogn 5:17). Similarly the emphasis on Jewish arrogance (Diogn 4:1; 4:4) 
could refer to a harsh nationalism evident in the revolt. Against the view is the absence 
of an explicit reference to Jewish revolutionary tendencies and the fact that we cannot 
be certain of an Alexandrian provenance for the epistle. As to the type of criticisms 
made against the Jews, it is true that these are less clearly Christian in their character but 
whether they reflect a desire to curry favour with gentiles by claiming a shared contempt 
for Jews is difficult to establish. The references to Judaism could reflect the author’s al- 
ready distant relationship with Jews rather than an attempt to create that impression. 
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after the revolt that there emerged Marcionite and so-called Gnostic move- 
ments, which, to varying degrees rejected the Old Testament God. But it is diffi- 
cult to prove that such movements were influenced by the revolts."? Certainly 
their arguments were not found persuasive by a majority in the Church, and 
in fact following the emergence of such individuals, we can see a strongly ar- 
gued for and widely disseminated defence of the Old Testament and its God. 
As William Horbury notes, after accepting the possibility that Marcion may 
have been influenced by the revolts: 'The late second and early third centuries 
were not only the time when an episcopate and a group of books constituting a 
New Testament had been generally recognized, but also, despite Jewish defeat 
in 135, the time of a deliberate and argued retention of the Old Testament..." 

Thirdly, there were good reasons for Christians to assert an ongoing Jewish 
association. Tertullian (Apol 21) stated that on account of their continuing 
use of the Jewish scriptures, Christians could be accused of hiding behind a 
venerable religion (Judaism), which, through the paying of a tax (the fiscus) 
was protected (the so-called libertas vectigalis). Tertullian wrote his Apology in 
the early third century, some time after the revolts, but he is clear that the Jews' 
payment of the fiscus gave them a protected status of which Christians could not 
boast. Celsus, probably writing about 40 years before Tertullian, could attack 
both Christians and Jews as devotees of a God who could not protect them, but 
the worst he could say of the Jews was that their land was desolate, whereas he 
could point to persecution and oppression of Christians (Origen, Cels 8.69).'” It 
is by no means clear in these circumstances that Christians would have wanted 
to distance themselves from Jews, at least for the reasons stated by Goodman.” 


100 Seensabove and Markschies in this volume. Lieu, Marcion, 316f and 347 notes the neg- 
ative epithets Marcion uses to describe the creator God, including bellipotens (lover of 
war), as found in Tertullian, Adv Marc 3.14.7; 21.4, but suggests that any attempt to link 
such a description with the Bar Kokhba Revolt remains speculative — it was a claim which 
could have arisen from a reading of the Bible itself. She argues that one is perhaps wiser 
to assume that Marcion's concerns about God arose from more general debates, widely 
diffused among pagans and others, about the appropriate qualities of God. 

101 Horbury, Jewish War, 427. See also Reed, Jewish Christianity, 193 n15; Simon, Verus 
Israel, 68. 

102 See Barclay, Jews and Christians, 324, who shows how Roman writers of the late first and 
second centuries CE never implied that being a Jew was illegal, but regularly indicated 
that this was in fact a feature of being a Christian. 

103 In this context it is striking that Celsus seeks to highlight Christian association with Jew- 
ish opinion, sometimes polemically, but often to rebut claims that Christians can legiti- 
mately lay claim to being the inheritors of Jewish promises. Here Celsus reflects the kind 
of accusation to which Tertullian refers. 
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In fact Jews, as we have suggested, may have been keener to distance themselves 
from Christians whose reputation as a superstitio and whose intermittent 
persecution, made association with them less than congenial.’ 

It is well known that after the defeat of the Jews in the first Jewish re- 
volt, Vespasian decided to force Jews to pay what had originally been a tax 
for the upkeep of the Jewish Temple in Jerusalem towards the rebuilding of 
the temple of Jupiter Capitolinus in Rome (War 7:218; and Dio, Hist rom 
65.7.2). The process by which this tax was exacted and how the names of 
those liable to pay it were collated are not known. What is known is that 
in the Principate of Domitian the tax was exacted more severely, that is, 
it appears to have been exacted upon those who led a Jewish way of life 
without publicly acknowledging that fact, and those who hid their Jewish 
origin to avoid paying the tax (Suetonius, Dom 12.1f).'” It seems that Ner- 
va, Domitian’s successor as emperor, determined to end these abuses, "^ 
and that this led, some argue, to a more religious definition of who a Jew 
was." 

The relevance to the present discussion lies in considering whether so- 
called Jewish or gentile Christians would have been included in: (a) the orig- 
inal exaction of the tax under Vespasian; and (b) in the abuses associated 
with the tax under Domitian; and whether this would have led to Christians 
distancing themselves from Jews. Here the evidence is very slim." In Matt 
17:24-27 Jesus appears, reluctantly, to accept that the tax should be paid (in 
this context to the Temple), but this is the only early Christian text of any 
relevance, and little attempt is made by Matthew to indicate its current rele- 
vance. It is reasonable to think that some Christian Jews associated with the 


104 [Itis interesting that in the story about Eliezer and his association with Jacob of Sikhnin, 
recorded in tHul 2:20-22, the view of the Roman official before whom he appears and of 
those Jews who oppose him (other rabbis) converge. 

105 Heemstra, Parting of the Ways, 54-63, for discussion of who was included in the tax's 
extension. 

106 See Dio, Hist rom 68.1.2, and the coin legend issued in Nerva's Principate, which reads 

fisci judaici calumnia sublata. By reading Dio together with the legend, it seems likely that 
Nerva was not abolishing the tax, but simply abuse related to its collection. 

107 See Goodman, Diaspora Reactions’; Heemstra, ‘Fiscus Judaicus’. 

108 One might have expected Christians to exploit the fact of the payment of the fiscus for 
polemical purposes, as, for instance, Martial, Ep 7.55, had done, describing the Jews as 
damnatam ... tributis (condemned to pay tribute). Tertullian's libertas vectigalis (Apol 21), 
a very rare Christain reference to the fiscus, provides a quite different perspective. 


298 CARLETON PAGET 


synagogue would have gone on paying the tax, that under Domitian some 
who had not wanted to pay the tax (former Jews who were no longer asso- 
ciated with the synagogue, or indeed some gentile Christians thought to be 
‘Judaizing’) were forced to do so;"? and that a desire not to pay the tax could 
have led to more overt expressions of separation. But we have no evidence 
of this. As we have noted, by and large pagans did not associate Christianity 
with Judaism. Moreover, Suetonius, who is our main source for the Domiti- 
anic changes to the tax, does not recognize Christians, unlike the Jews, as a 
gens, preferring to call them a nova superstitio, implying that no payment was 
made of the tax by Christians, for by paying it, they would have been given the 
legitimacy of being a gens 


Bar Kokhba, Justin and Jewish-Christian relations 


The earliest unambiguous evidence for Christian exploitation of the destruc- 
tion of the city of Jerusalem and its Temple comes, as already noted, in the 
period after the Bar Kokhba Revolt. Before that, what evidence there is for a 
Christian interest in this matter is at best muted or ambiguous. Even the writ- 
er of Barnabas, with his evident hostility to Jews, does not exploit the fact of 
Jerusalem’s destruction, or Jewish defeat in revolt as a means to bolster a spe- 
cifically Christian and punitive set of arguments against the Jews." Justin, on 
the other hand, is different. In a number of places in his First Apology and the 


Dialogue, he is clear that the destruction of the Temple and the desolation of 


109 Fora defence of gentile Christians as forced to pay the tax under Domitian, see Heem- 
stra, Parting of the Ways, 42—54. His case is not that they were charged with tax evasion 
but rather with atheism, and hence should fall into the first category of criminal under 
Domitian. 

110 Barclay, ‘Jews and Christians’, 323 n3o. Heemstra, Parting of the Ways, 188f argues that 
Christians of various sorts would have been included among those taxed under Domitian 
and that this would have been resisted by the Jewish authorities, who did not want to be 
associated with such a group. Related to this he argues that the implementation of the 
changes under Nerva brought about the final moment of separation between Jews and 
Christians, and that this was largely the result of the work of Jews, who wanted to rid 
themselves of any association with Christians. 

111 See Clements, ‘Epilogue: 70 CE after 135 CE’, 525. Barn 4:14, with its reference to ‘deso- 
lation, might imply a punitive interpretation of the fall of Jerusalem but the reference is 
vague. 
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the land as well as the ban on entering Jerusalem were predicted in the Bible 
(1 Apol 47f), here mixing together events in 70 and the consequences of the 
Bar Kokhba Revolt." Elsewhere he makes a link between the destruction of 
Jerusalem and the desolation of the land, the replacement of the gentiles by 
the Jews and the crucifixion of Jesus H These themes recur in the Dialogue 
but here they are taken further in various ways. First, in Dial 16 Justin shows 
how the command to circumcise was only given in order that the Jews might 
be effectively banned from Jerusalem and its environs," thus attributing the 
origins of a mark of Jewish identity to the facilitation of an anti-Jewish act, a 
view repeated by Tertullian (Adv Jud 3). Secondly, the fact of the destruction of 
the Temple and desolation of the land becomes a means of undermining the 
ongoing validity of the law more generally and endorsing Christian typological 
exegesis (Dial 40)."” In this last passage it becomes clear that Justin holds the 
destruction of the Temple to be permanent," an assumption which is missing 
in Barnabas and all previous Christian authors;" and in fact his willingness to 
assert such a thing probably reveals why he is able to make all the other po- 
lemical connections he does — with Hadrian's decision to build Aelia, reached 
either before or after the outbreak of the revolt, Christians could be certain 
that Jerusalem would never be a Jewish city again and the Temple would never 


112 The exclusion claim is only found in Christian sources (see Horbury, Jewish War, 405f). 
justin holds the exclusion from Jerusalem to be a fulfilment of Isa 1:7, which claims that 
your land shall be desolate (Dial 16.2). The same claim is found in Tertullian, Adv Jud 
13.3-4, and some think that both might be dependent upon Ariston of Pella for this tradi- 
tion, possibly found in the Dialogue of Jason and Papiscus, attributed by some to the same 
Ariston. Also important to Justin is Jer 50:3 with its claim that ‘none shall dwell therein; 
which originally referred to the Babylonian exile (see 1 Apol 47 where it is combined with 
Isa 1:7 and Isa 64:9-11). 

113 For relevant references see n58 above. 

114 Cf Dial 16.2; 19.2, 5; 23.4, 5; 92.2, 3; 110.6; 137.1. Bobichon, Justin Martyr, 630, notes 
that such a punitive interpretation of circumcision is unprecedented in the Christian tra- 
dition, though he notes echoes of it in a number of places, including Terullian, adv Jud 
3.4-6; and Cyprian, ad Quir 1.8. 

115 See Clements, ‘70 CE after 135 CE’, 532. 

116 Clements ibid. 

117 But see Gos Thom 71 where Jesus says, ‘I will dest[roy thi]s house, and no one will be 
able to rebuild it, taken by Gathercole to reflect a date after the Bar Kokhba Revolt when 
the rebuilding of the Temple would have been regarded as an impossibility (Gathercole, 
Thomas, 479). 
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be rebuilt. Seen through this prism, 70 became a date of the greatest signifi- 
cance for Christian salvation history."* 

What does all this imply? Does Justin’s polemical theology, connected with 
the Bar Kokhba Revolt, pinpoint a Wendepunkt in Jewish-Christian relations, 
or is it simply a distinctive and individual attempt to exploit an event for his 
own theological purposes, an event which simply confirms rather than creates 
previously held convictions? 

A number of points can be made. First, although the revolt may have been 
restricted in its geographical extent, the number of legions and commanders 
involved in its suppression, the Historia Augusta’s account of outbreaks of con- 
flict in Arabia, and the way in which the victory was celebrated," point to its 
importance. The fact, too, that it constituted one of the few moments of con- 
flict in Hadrian's Principate may have given it more significance." Evidence of 
the presence of refugees from the war, found in Justin, may also have served to 
make people more aware of it." In this respect it is significant that Justin makes 
his chief Jewish opponent a refugee from the revolt (Trypho who now resides 
in Ephesus), implying that its discussion was a reality among his Jewish inter- 
locutors." Consistent with this he includes discussion of subjects connected 


118 The Bar Kokhba Revolt is not mentioned on a regular basis by Christian writers after Jus- 
tin, though its consequences are alluded to in Tertullian (Apol 21) and Origen (Cels 2.8; 
4.22). What is of greater importance is the destruction of Jerusalem and the Temple in 70 
(see Origen, Cels 4.33, 73; 5.42; 8.42). This was because the latter was closer in time to the 
crucifixion and also because, as noted, with hindsight, it could be seen as the moment at 
which the Jews were abandoned by God. Eusebius, who is the latest Christian writer to 
refer in any detail to the Bar Kokhba Revolt (CH 4.6.1-4), makes use of an earlier source 
(Ariston of Pella) and does not accord as much significance to that event as he does to the 
events of 70, which frequently appear in his writings (see CH 2.5.6; 3.5.6; Dem 6.13.26; 
see Ulrich, Euseb, 136-146, for further discussion). Jerome, Sulpicius Severus and Epipha- 
nius also refer to the Bar Kokhba but only in passing. 

119 Hadrian was awarded a senatorial acclamation, three generals received the ornamenta tri- 
umphalia and a triumphal arch in Shalem was created (possibly) to celebrate the victory. 
See Eck, 'Bar Kokhba Revolt. 

120 Note that Pausanias, Desc 1.5.5, having stated that Hadrian never voluntarily entered 
upon a war, picks out the one war that he did enter on that against the Hebrews. The 
possibility that fighting went on beyond this time is suggested by HA, Antoninus Pius 5.4. 

121 justin, Dial 9.3. See Lieu, Image and Reality, go. 

122 The brief reference to the Bar Kokhba Revolt in 1 Apol 31.6 implies general knowledge 
of the event among Justin's possibly non-Christian audience. After all, it is striking that 
Justin gives as his example of Jews' failure to read their own scriptures the evidence of 
their persecution of Christians during the revolt, implying the relevance of the revolt at 
the time he was writing. 
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with the revolt, or possibly emerging from it, such as circumcision,” the pos- 
™ together with 
issues pertaining to suffering." When we add to this Justin’s ‘distinctive use 


sibility of sacrifice and forgiveness in the absence of a temple, 


of the failure and consequences of the revolt, a revolt whose results could be 
seen as the worst for the Jews since the Maccabean conflict with Antiochus 
IV, then we may gain a sense of 'its immediacy for both him (Justin) and his 


audience"? and the extent to which it may have stimulated debate between 


Jew and Christian in the public arena,” encouraging bitterness and reproach, 
fuelled by, and even evidenced in, Bar Kokhba’s persecution of Christians un- 
willing to fight on his behalf. 

The question here relates to the extent to which any of these observations 
could be said to affect issues of separation and if so, over how wide a field. 
Can it be confidently asserted that the debate to which Justin may give evi- 
dence was widespread and precipitated or encouraged separation, whatever 
we might mean by that? Did the Bar Kokhba Revolt exercise Justin more than 
many others (after all, it plays no part in the work Aristides or Minucius Felix’s 
Octavius,” or in the writing of Irenaeus)? Possibly, because of his Palestinian 
origin. While it is true that the devastation wrought by the revolt and its effects 
upon Judaea were considerable, can we be clear that these facts on the ground 
translated themselves into events of significance among Christians and Jews 
not only there but elsewhere (Jews becoming Christians; Jewish Christians 


123 See above for its importance. For evidence that circumcision was banned by Hadrian, 
see Horbury, Jewish War, 413. 

124 See Dial 40; 46.2-4 and 117.1, and discussion in Lieu, Image and Reality, 123. 

125 When at Dial 18.3, Justin denies that Christians avoid circumcision and Sabbath out of 
fear of the consequences, Lieu (Image and Reality, 116) thinks that we are privy to Jewish 
accusations against Christians that their failure to be circumcised arose out of a desire 
not to be persecuted at a time when circumcision was prohibited. Note should also be 
taken of the fact that Justin seems to give evidence of Jewish interpretation of their own 
suffering in terms of Mic 4:6, where the prophet promises that those who are afflicted 
and downcast will be vindicated, a passage which Justin applies to the Christians (Dial 
110.5f), noting that the punishment the Jews have received (implicitly their defeat in the 
recent war) was deserved, whereas the persecution of Christians has not been. For further 
discussion of this passage, see Horbury, ‘Messianism’, 282. 

126 Lieu, Image and Reality, 122. 

127 Lieu ibid. 123. For a contrasting view see Simon, Verus Israel , 53. 

128 Minucius Felix, Oct 33, implicitly refers to the fact of the desolation of the Jewish land 
and of Jerusalem, but in this instance in a defence of the Jewish (Christian) God, who 
was attacked as weak by the pagan Caecilius (Oct 10) for allowing his enslavement to the 
Roman deities (no doubt a reference to the destruction of Jerusalem). 


302 CARLETON PAGET 


disappearing; Jews becoming more hostile to Christians)?” What we know 
about wider Jewish response to this event is exiguous, as is knowledge of the 
Roman response more generally (that is, to Jews in the Diaspora) DT While it 
might be true that events attending the Bar Kokhba Revolt added greatly to 
the ideological battle some Christians were waging against non-Christian Jews, 
how important was that ideology in the construction of a generally held view 
of Jews among Christians? Is it right to see the emergence of an ascendant gen- 
tile Christianity after this moment, or to conclude that the rise of Marcionism 
or so-called Gnostic movements after Bar Kokhba, were somehow connected 
to negative assessments of Jews and their God? Unlikely, I would suggest, on 
the basis of comments already made about the majority's rejection of a de- 
Judaized Christianity. And, finally, did the Bar Kokhba Revolt do little more 
than confirm a developing consensus of opinion among Christian writers like 
Justin rather than making these opinions more widespread? The writer of 
Barnabas appears to have arrived at his starkly anti-Jewish position before the 
Bar Kokhba Revolt and without referring to the previous revolts to support his 
polemic; and there is much more evidence than is sometimes conceded for 
negative/separatist Christian positions before this period. 


Geographical Reach 


The first revolt seems to have affected all of what we now call Israel and parts 
131 


of Syria (including Antioch), " and to a lesser extent Egypt and Cyrenaica. The 


introduction of the fiscus meant that its effect was felt beyond Judaea. The fact 


129 Justin does not mention Jews becoming Christians, or of shifts of opinion in the Christian 
community. Insofar as he says anything about movements from one to another, it is of 
former Jewish Christians becoming Jews (Dial 47.1-4). 

130 Compare Scháfer's view (Bar Kokhba-Aufstand, 235) that Jews were widely hated with 
Horbury’s more balanced and optimistic assessment (Horbury, Jewish War, 419-428). 
Certainly in rabbinic texts there is evidence of a period of what is termed 'danger' (using 
different Hebrew words in the Mishnah and the Talmudim), in which persecution is said 
to take place, though many of these descriptions are late. 

131 Tomson, ‘Wars against Rome; 6f argues that the tensions between Jewish and non-Jewish 
populations in Antioch during the first Jewish revolt must have affected Christian pop- 
ulations and their relationships with non-Jewish (for these hostilities see War 7:45-53), 
an observation supported by the claim that Antiochene Christianity moves from an in- 
ner-Jewish movement, implied in Gal 2:11f (the so-called incident at Antioch), to one in 
the Ignatian epistles where ‘Judaism’ and ‘Christianity’ are understood as separate enti- 
ties (see Ignatius, Magn 8:1; 10:3; Phil 6:1). The tensions highlighted by Josephus initiated 
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that the Roman victory over the Jews in the first revolt had a prominent place 
in the iconography of Flavian Rome and on more widely distributed coins may 
also have contributed to a broader knowledge of the event. Mention has already 
been made of the question of geography in the previous section concerning 
the Bar Kokhba Revolt. It was suggested that its relatively restricted geographic 
extent can be exaggerated when considering its importance, though Justin’s 
interest in it may reflect his own origins in Palestine; and we have little reason 
to think that Jews beyond Palestine were affected by it in any direct way." The 
Trajanic revolt extended over a vast area, including Egypt, Cyrenaica, Cyprus 
and possibly Mesopotamia and parts of Palestine. Its potential to impress it- 
self upon the minds of Christians would have been considerable, though the 
absence of any reference to it in Christian sources (and in a minimal way in 
Jewish sources) means that we can only speculate about this matter. 


Conclusion 


Growing scepticism with the regnant paradigm of ancient Jewish-Christian 
relations, the so-called ‘parting of the ways’, has led some to question the 
idea that the revolts provide key moments in the history of the separation 
between Jews and Christians, though few have engaged in a detailed critique 
of such a thesis. A recognition of the diversity of Judaism and Christianity in 
this period, of the constructed character of their developing identities, and 
of the absence for some time, among Jews and Christians, of authority struc- 
tures capable of imposing uniformity, have rendered for some the location of 
significant moments of change implausible. Interestingly, some who would 
concur with aspects of that critique still argue for the importance of the re- 
volts in any account of Jewish-Christian relations. Peter Tomson and Joshua 
Schwartz have argued that precisely because, in their opinion, so-called ideo- 
logical or doctrinal differences between Jews and Christians cannot account 
for Jewish-Christian separation (a point they would share with ‘partings of the 


this process of separation of which Ignatius is the endpoint. But (a) should we assume 
that such an apparent change is best explained in terms of discord connected with the 
first Jewish revolt and what followed? After all, the dispute Paul has in Antioch points 
to the existence of a tense situation from early on; and (b) does Ignatius present a clear 
view of Jewish-Christian relations in Antioch, or is he seeking to articulate what he hopes 
these relations will be in the face of a reality which is more complex? See Lieu, Image and 
Reality, 39-51. 
132 Pausanias, Desc 1.5.5, talks only about the reduction of the Jews beyond the Euphrates. 
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way’ sceptics), there is a need to take more account of the capacity of war to 
bring about change, here understood as the violent repression of Jewish revolts 
by the Romans. This, in their view, helps convert apparent matters of dissent 
into matters leading to separation, which they see as much more evident after 
136 than before 70." 

As this paper has made clear, meaningful discussion of this thesis is exacer- 
bated by the scanty nature of the Jewish and Christian sources at our dispos- 
al, whether these relate to the revolts in particular, or events following them. 
What direct evidence exists is complex and minimal — almost nothing for the 
first revolt and Bar Kokhba, and nothing at all for the Trajanic revolt, which in 
its geographic extent and in its destructive nature, was the most significant. 
The flight to Pella by the Christian community in Jerusalem at some point in 
the first revolt, an event whose historicity has been questioned; and the ap- 
parent evidence of persecution of followers of Jesus in the Bar Kokhba Revolt, 
can be taken to point to the existence of tensions between Christian Jews and 
non-Christian Jews. Such tensions could have been caused by a number of fac- 
tors dependent on the way one reconstructs the causes of the various revolts 
(messianic, social, nationalistic), a subject which remains highly contested. 

In this context we should be cautious about universalizing both reactions 
to the revolts and their effects, as can easily become the case among those 
who are keen to emphasize their importance for the subject under discus- 
sion. Reactions both to the revolts themselves and their consequences would 
have varied considerably and at certain points the opinion of some Christians, 
whatever their location, and some non-Christian Jews, may have converged in 
striking ways. 

The destruction of Jerusalem and its Temple by Titus does not seem to 
have been of immediate significance for Christians, at least in terms of the 
development of their polemic against non-Christian Jews. It only became 
demonstrably so after the Bar Kokhba Revolt, which led, inter alia, to the 
creation of a pagan city on the site of Jerusalem, lending a sense of permanency 
to the events of 70." But it is unclear whether a figure like Justin was simply 
using history to ratify what he and many others already believed, or whether 
the event really had a decisive effect on his and others' thinking. One answer 
might emphasize evidence preceding Justin for separatist positions, for 
instance, those found in some passages in Paul (1 Thess 2:14-16), Luke-Acts, 


133 Tomson - Schwartz, ‘Introduction’, 5, referring to the shared insight of Herodotus and 
Thucydides in ‘war as a most evident factor of change’. 
134 Lieu, Image and Reality, 286f, pointing out this rhetoric in Justin and Melito. 
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John, Ignatius and Barnabas (and even the Roman evidence, that is, from 
Tacitus, Suetonius and Pliny, where evidence of any association of Christians 
with Jews has gone (or was never there, thus Barclay, see above), and argue from 
this that Justin was drawing out conclusions which had already been arrived 
at. Justin is affected by the Bar Kokhba Revolt and he sees it as bolstering his 
anti-Jewish polemic, but it is not clearly the case that he or anyone else was 
moved to adopt separatist positions because of Bar Kokhba. Put another way: 
there is clear evidence of Christian anti-Jewish exploitation of the results of 
the Bar Kokhba Revolt (and by extension the first revolt), but little evidence of 
the actual effect on Jewish-Christian interaction or the degree to which it was 
causative of a distancing from the Jewish community, or indeed decisions, on 
the part of Christian Jews, to move out from its midst.’ At best we can say that 
the effects of the Bar Kokhba Revolt, and by extension, the first revolt, added 
grist to a developing anti-Jewish Christian mill as seen in some surviving 
Christian texts whose representative character remains uncertain. 

To some extent the issue is one of quantification — were revolts more im- 
portant than existing feuds in the history of Jewish-Christian separation? I 
would aver that the evidence points more to the latter than the former, that 
is, that there is evidence for tensions, even separation between Christians and 
Jews, both before 70 and 136, and that evidence of ruptures in that relation- 
ship caused directly by the revolts is not available. The appearance after 136 
of so-called Gnostic texts and of Marcion with their defamation of the Jewish 
God need not be explained by reference to the revolts; and even if the revolts 
informed such positions, the latter were never widespread, a point support- 
ed by a persistent and multiply attested retention of the Old Testament by 
Christians. 

Moreover, there is little evidence that, in the wake of the revolts and in the 
face of an apparent diminution in the reputation of Jews, Christians sought to 
distance themselves from Judaism, or felt embarrassed about their association 
with it. As we have seen, it is not clear that pagan authors in the late first and 
early part of the second centuries viewed them as associated with Jews. Indeed 


135 See Fredriksen, ‘Later Contexts’, 48f: ‘Their (the revolts’) most immediate and powerful 
impact was on those whom we think of as ‘Christian’ authors: the evangelists and John 
of Patmos; later Justin, Tertullian, and the entire sweep of the contra Judaeos rhetorical 
tradition from the Bar Kochba revolt. And even this impact is more rhetorical than social - 
were things otherwise, again, we would not have all our rich and variegated evidence for con- 
tinued and continuous Jewish/Christian/pagan social amity in late antiquity (italics JCP). 
Her point could have been made by reference to the fact that Christians did not seek to 
de-judaize their Christianity. 
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it may have been the case that a desire to disassociate was greater on the part 
of non-Christian Jews than Christians, not least because the former felt uneasy 
about being associated with an intermittently persecuted superstitio. Related 
to this point is the fact that, by and large, Christians did not echo the kind 
of anti-Jewish polemic associated with pagans. Their own polemic was often 
specific and theological, and was not concerned with emphasizing the revolu- 
tionary and bellicose nature of Jews (a point brought out by the absence of any 
developed Christian interest in the Trajanic revolt). 

There is a sense in which some recent advocates of the separatism through 
revolt school (if one might put it that way) wish to undercut the view that 
Christians and Jews moved apart because of their ideological differences (or to 
lessen the importance of ideological differences). The conclusion of this might 
be that, without the revolts, Jews and Christians might not have separated to 
the degree that they did, or that separation would have been a slower process. 
This is a much larger question to which this essay cannot provide an adequate 
answer. What is clear, however, is that in the face of so little evidence about the 
revolts and their consequences, scholars are in no position to speak with cer- 
tainty about their effect upon the complex tale of Jewish-Christian separation. 
Indeed what evidence does survive suggests that it was less great than some 
have assumed. 


CHAPTER 15 


The Ways That Parted: Jews, Christians, and 
Jewish-Christians, ca. 100-150 CE 


Shaye J.D. Cohen 


Jesus was a Jew, born in Galilee. Like most of the other inhabitants of the Roman 
province of Judaea, he worshiped the God whose Temple was in Jerusalem. Not 
only was Jesus a Jew, but so were all of his disciples (‘apostles’), all those who 
gathered to see his miracles or hear his words (‘crowds’), and almost all those 
who benefited from his miraculous cures. As ‘king of the Jews’ (perhaps ‘king of 
the Judaeans’ would be better) he was sentenced to death by the Romans. After 
his death his followers, all of whom were Jews like Jesus himself, constituted a 
Jewish movement, perhaps a sect, meeting and praying regularly in the Temple 
of Jerusalem and interacting with other Jewish worshipers. (At least this is the 
story in the opening chapters of Acts.) And yet before very long the Jesus move- 
ment was no longer Jewish; it became something different, a social phenome- 
non of its own. This division, sometimes called ‘the separation of Christianity 
from Judaism, usually called ‘the parting of the ways’, is the subject of this essay.’ 

I would like to state briefly the methodological foundations on which this 
essay rests. Some of these foundations are contested by scholars, as indicated 
in the footnotes. The parting of the ways is a complicated and much debated 
subject. 


(1) The parting of the ways is about people, societies, and institutions, 
not about disembodied truth claims or the abstractions ‘Judaism’ and 
‘Christianity.” 


1 The present essay is a revised version of my ‘In Between: Jewish-Christians and the Curse 
of the Heretics' (this title was bestowed by the editor) in Shanks, Partings: How Judaism and 
Christianity Became Two, 207-236. An abridgement of the essay appeared as chapter 8 of my 
From the Maccabees to the Mishnah, 231—258. My thanks to the editors of this volume for 
including the essay. - The application of the phrase ‘the parting of the ways’ to the separation 
of Christianity from Judaism became popular through the work of Parkes, The Conflict of the 
Church and the Synagogue (title of chapter 3). 

2 Thus in this essay I speak about the parting of the ways between Jews and Christians, not 
between ‘Judaism’ and ‘Christianity, because for a historian ‘Judaism’ and ‘Christianity’ 
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(2) No doubt arguments between Jews and Christians about theological 
topics such as the oneness of God, the place of angels and other in- 
termediaries in the cosmic order, the nature of the messiah, and the 
like contributed to the social separation of the two groups, but the 
conflicting views in and of themselves have no necessary connection 
with the parting of the ways, unless we can demonstrate that such 
social separation was caused by a particular theological dispute.” 

(3) The parting of the ways involves people whom we call Jews’ and 
‘Christians’, even if our ancient sources do not always use these labels. 
Rabbinic texts, for example, never use the term ‘Judaism’ and never* 
refer to the collectivity of Israel as ‘Jews, Justin Martyr's Dialogue with 
Trypho the Jew never uses the term ‘Christianity. Nevertheless, for the 
sake of convenience and clarity I shall continue to use these terms. 

(4) The notion of 'the parting of the ways' does not in the least suggest 
that Jews and Christians stopped speaking with each other, arguing 
with each other, and influencing each other. Christian literature of 
the first centuries CE bears many signs of reaction to Jewish truth 
claims, and, if we believe modern scholarship, Jewish (rabbinic) liter- 
ature of the first centuries CE bears many signs of reaction to Chris- 
tian truth claims, but such reactions in and of themselves neither 
prove nor disprove a parting of the ways. They prove only that Jews 
and Christians continued to speak with each other? 


have no meaning except as convenient labels for the beliefs, practices, institutions, etc. of 
Jews and Christians, respectively. If instead one were to speak about ‘Judaism’ and ‘Chris- 
tianity’ as a collection of theological abstractions, one might conclude that they were, and 
perhaps still are, one and the same, an approach and a conclusion that I reject. This is (one 
of) my objection(s) to Daniel Boyarin, Border Lines. 

3 Thus I take issue with the conclusion of the symposium convened by James Dunn, Jews and 
Christians; The Parting of the Ways. Dunn writes on p368, ‘The Symposium remained divided 
regarding Christology, not on the fact that Christian claims regarding Jesus were the crucial 
factor in “the parting of the ways’, but on how and when these Christological claims made the 
breach inevitable.’ This is to assume what needs to be demonstrated: were Christian claims 
regarding Jesus the crucial factor in the parting of the ways? Christian texts, beginning with 
the Gospel of John, would have us think so, but this fact hardly settles the matter. 

4 mNed 11:12 refers to the collectivity of Jewish men as ‘the Jews’ (ha-yehudim), an exception- 
al usage. 

5 Thus I take issue with the viewpoint of the editors of the anthology Becker — Reed, The 
Ways That Never Parted, who seem to think that discussion between Jews and Chris- 
tians in antiquity is evidence against a parting of the ways, and that the 'old model' of the 
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(5) There was no parting of the ways between gentile Christians and 
non-Christian Jews for the simple reason that their ways had nev- 
er been united. Even the most Hellenized of Jews, e.g. Philo of Al- 
exandria, belonged to Jewish communities that were socially dis- 
tinct from ‘the Greeks’, no matter how well these Jews spoke Greek, 
knew Greek literature, and assimilated Greek culture high and low. 
‘God-fearing’ gentiles may have associated themselves in some way 
with synagogues and other Jewish communal institutions, but un- 
less they became proselytes (‘converts’) they were not members.’ A 
non-Christian Jewish community which admitted Jews and non-Jews 
alike, without prejudice and (in the case of males) without circumci- 
sion, is nowhere attested in antiquity.’ So, for gentiles who believed in 
Christ and for Jews who did not, there was no need for a parting of the 
ways, even if there was a need on occasion for polemic, apologetic, 
and recrimination. As we shall see, both the Romans and the gentile 
Christians of the early second century CE, if not earlier, knew that the 
social space of Christians was separate from that of Jews. 

(6) Jewish believers in Christ had a choice: they could join the emerg- 
ing Christian communities which were being populated more and 
more by gentile Christians; or they could try to maintain their place 


parting of the ways (the view of James Parkes, e.g.) did not allow for ongoing contacts be- 
tween Jews and Christians. Parkes was well aware of ongoing contacts between Jews and 
Christians, but these contacts did not for Parkes (or for me) call into question the reality of 
the parting of the ways. For ongoing interchange between Jews and Christians see Parkes, 
Conflict of the Church and Synagogue 113-119, and also his ‘Rome, Pagan and Christian: On 
one point, at least, Parkes is wrong; in the former work at p153 he writes that in Babylonia 
there was practically no theological discussion between Jew and Christian, a position that we 
now know to be wrong. For contacts between rabbis and Christians in late antiquity, see the 
bibliography assembled in my ‘Antipodal Texts’. Schafer, The Jewish Jesus, 84 writes, ‘We have 
all learned by now that the old model of the ‘parting of the ways’ of Judaism and Christianity 
needs to be abandoned in favor of a much more differentiated and sophisticated model, tak- 
ing into consideration a long process of mutual demarcation and absorption.’ I do not know 
how long a process has to be in order to be considered ‘long’, but, as I argue in this essay, I 
believe that the mutual demarcation had been achieved by the early decades of the second 
century CE. 

6 The distinction is apparent in the famous Aphrodisias inscription; this inscription was set up 
long after the period under review in this essay (fifth century?), but I would argue that the so- 
cial situation assumed by the text (that is, the distinction between proselytes and ‘God-Fear- 
ers’) obtained centuries earlier as well. 

7 Cohen, Beginnings of Jewishness, 152 n41. 
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within Jewish society, a stance that will become harder and harder 
to maintain as the decades go by; or, if they were uncomfortable 
among non-Jewish Christians and non-Christian Jews, they could 
try to maintain their own communities, separate from each of the 
others. In various passages the New Testament shows that in the 
first century CE the first of these possibilities was the norm; Jewish 
Christians and gentile Christians were alike members of the newly 
created Christian communities. But as these communities became 
more and more gentile, and more and more hostile to non-Christian 
Jews (see below), their ethnically Jewish members had to decide if 
they were prepared to remain, at the cost of their Jewish identity, 
or if they preferred to maintain their position within the Jewish 
community, or, if that were now impossible, to occupy a separate 
and interstitial space between gentile Christians and non-Christian 
Jews. Here, then, was a real parting of the ways, as Jewish Christians 
had to negotiate their way between Jewish and Christian commu- 
nities. Unfortunately many aspects of this story are hidden from us; 
the facts are few and far between, and the scholarly conjectures are 
many.’ I shall discuss below the earliest rabbinic evidence on the 
relations between the rabbinic Jewish community and Jewish be- 
lievers in Jesus. 

(7) The parting of the ways between Jews and Christians also involves 
a third party, the Romans, with whom I begin my survey of the evi- 
dence. 


Roman Evidence 


By the early second century cE and consistently thereafter the Romans re- 
garded Christians as not-Jews and Jews as not-Christians. This is seen most 
clearly in the persecutions. Throughout the second and third centuries CE 
the Romans persecuted Christians. Many Christians were arrested and tried; 
some were released after negotiating an arrangement with the prosecutor, 
but others were condemned and martyred. For the most part these were local 
persecutions, affecting the Christians of specific times and places; the perse- 
cutions under the emperor Decius in the middle of the third century and un- 
der Diocletian at the beginning of the fourth century were the only sustained 


8 The best place to begin is Skarsaune — Hvalvik, Jewish Believers in Jesus. 
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empire-wide assaults on Christianity mounted by the Romans. The story of 
Christian martyrs has been told many times.’ What is important for our pur- 
poses is the fact that the persecutions did not affect the Jews. Christians were 
arrested, not Jews. Christians were tried, not Jews. Christians were martyred, 
not Jews. In fact, by the middle of the second century cE Christian writers 
regularly accuse the Jews of assisting, or even goading, the Romans in their 
persecutorial activities." At least one case is attested of a Christian convert- 
ing to Judaism in order to escape persecution." In other words, in the eyes of 
the Romans, Christians were not Jews, and Jews were not Christians. The two 
communities were separate. 

This is confirmed too by the opposite case: when the Roman Empire perse- 
cuted Jews it ignored Christians. Simeon Bar Kokhba (Bar Kosba or Bar Koziva) 
led a rebellion against the Romans in Judaea in 132-135 CE; as either cause 
of, or response to, the rebellion, the Romans launched a persecution against 
Jewish observances. There is substantial scholarly debate about this persecu- 
tion, some maximizing, others minimizing, its course and extent.” In any case, 
whatever the details may be, in connection with this war rabbinic literature 
records the martyrdom of a number of distinguished sages, the most famous 
being R. Akiva. Christian texts accuse Bar Kokhba of persecuting the (Jewish) 
Christians of Judaea; since Bar Kokhba had messianic pretensions, he could 
not abide the messianic claims of another.” In any event, the Romans paid 


9 See e.g. Frend, ‘Persecutions: Genesis and Legacy’, 503-523; Moss, Ancient Christian Mar- 
tyrdom. 

10 The earliest appearance of this motif is the Martyrdom of Polycarp 12.2; 13.1; 17.2; 18.1, 
in Holmes, The Apostolic Fathers. Polycarp was martyred about 160 CE, and the text of the 
martyrdom was written shortly after the event. 

11 Eusebius, CH 6.12.1 (during the reign of Septimus Severus). See too Jerome, Comm in Gal 
6.12, in Scheck, St. Jerome’s Commentaries, 268f (slightly modified), ‘Gaius [Julius] Caesar, 
Octavian Augustus, and Tiberius, the successor of Augustus, had promulgated laws that 
permitted the Jews, who had been dispersed throughout the whole sphere of the Roman 
Empire, to live by their own rites and observe their ancestral ceremonies. Whoever had 
been circumcised, therefore, even if he believed in Christ, was reckoned as a Jew by the 
gentiles. But anyone without circumcision, who proclaimed by his foreskin that he was 
not a Jew, became liable to persecution from both Jews and gentiles. So those who were 
subverting the Galatians, wishing to avoid these persecutions, were persuading the disci- 
ples to circumcise themselves for protection: 

12 Schafer, The Bar Kokhba War Reconsidered. 

13 Justin, 1 Apol 31.6; Eusebius, Chronog ad annum Abrahami 2149; Orosius 7.13.4. These 
texts are conveniently available in Schürer, History 1: 545 n141. The Bar-Kosba docu- 
ments from the Judaean desert do not mention Christians (at least not explicitly). 
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no attention to the Christians in this war. In the eyes of the Romans Jews and 
Christians constituted separate communities.” 

In a recent book Marius Heemstra argues that the Roman administration 
of the fiscus judaicus played an important role in the parting of the ways.” The 
fiscus judaicus was a tax imposed on the Jews of the Roman Empire by the Em- 
peror Vespasian in the early 70s CE. Whereas formerly the Jews had sent a half 
shekel (two drachmas) annually to the Temple of Jerusalem, now, after the de- 
struction of that Temple, they were required to send that same amount to the 
temple of Jupiter Capitolinus in Rome, which had been badly damaged by fire 
and was in need of repair and restoration. Vespasian did not concern himself 
about which Jews exactly would be liable for the new tax. His son Domitian 
(81-96 CE), however, administered the tax ‘harshly’, trying to impose it upon 
two classes of individuals who had escaped the tax up to that point: those who 
lived a Jewish life without publicly acknowledging the fact, and those who 
concealed their Jewish origins. These two groups, says Suetonius, the famous 
biographer of the Emperors and our main source, were now expected to pay 
the Jewish tax.^ There has been much scholarly debate about the interpretation 
of these two categories. Heemstra argues that the first category includes gentile 
Christians (who lived a Jewish life without publicly acknowledging the fact) 
and the second includes Jewish Christians (ethnic Jews who concealed their 
Jewish origins). In other words, under Domitian the Romans regarded both 
gentile Christianity and Jewish Christianity as forms of Judaism; hence both 
gentile Christians and Jewish Christians were liable to the tax. 

Domitian's exactions were unpopular in Rome. In 96 CE his successor Ner- 
va immediately set about reforming the administration of the fiscus judaicus, 
even issuing a coin celebrating this reform. The essential part of the reform 
was to redefine Judaism as a religion; in the words of Cassius Dio, writing in the 
early third century CE, only those Jews who continued to observe their ances- 
tral customs' would be liable to the tax." Christianity was now seen by the Ro- 
mans as not-Judaism; the fiscus judaicus applied to neither gentile Christians 
nor Jewish Christians. One consequence of this fateful step is that Christians 
lost the legal protections that Jews had enjoyed for decades under Roman rule. 


14 Intellectuals of the second and third centuries CE also knew how to distinguish Judaism 
from Christianity: see the excerpts from Galen, Celsus, and Porphyry in GLAJJ 2. 

15 Heemstra, The Fiscus Judaicus and the Parting of the Ways. See my review in Biblical 
Archaeology Review 38/6 (Nov/Dec 2012) 66-68. 

16 Suetonius, Domitian 12.1f = GLAJJ no. 320. 

17 Cassius Dio, Hist rom 66.7.2 - GLAJJ no. 430. 
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There are many uncertainties and debatable points in this reconstruction 
but at least it confirms the basic point that by the early second century CE 
Christianity — even Jewish Christianity — became in Roman eyes a new thing 
separate from Judaism. Whether Roman perception in turn affected Jewish 
and/or Christian self-definition, or whether Jewish and/or Christian self- 
definition helped shape the Roman perception - these possibilities still require 
scholarly investigation. 


Christian Evidence 


Christian literature from ca. 100 CE to ca. 150 CE is uniformly hostile to Jews 
and Judaism.” Here is a brief survey of the main references. The Didache (ca. 
100 CE) contains much material of Jewish origin, but the only time that the 
author alludes to Jews is the passage in which he calls them 'hypocrites' and 
encourages his audience 'Do not let your fasts coincide with those of the hypo- 
crites; they fast on Monday and Thursday, so you must fast on Wednesday and 
Friday’ (Did 8). Ignatius writes (ca. 110-120 CE) that ‘if we continue to live in 
accordance with Judaism, we admit that we have not received grace' (Magn 
8:1) and 'it is absurd to profess Jesus Christ and to judaize' (Magn 10:3) and 'if 
anyone expounds Judaism to you, do not listen to him' (Phil 6:1). For Ignatius 
‘Christianity’ (a term which appears here for the first time) contrasts with Ju- 
daism' (Magn 10:3; Phil 6:1).? The Epistle of Barnabas (ca. 130 CE) argues that 
Christians properly understand the Hebrew scriptures, especially the laws of 
the Tora, while ‘they’ do not (2:7; 3:6; 8:7; 10:12). ‘They’ are the Jews, also called 
‘the former people’, in contrast with Christians who are ‘this people’ (13:1); 
‘they’ received the covenant but were not worthy, therefore ‘we’ have received 
it (14:1, 4, 5). The Martyrdom of Polycarp (ca. 160) posits that Jews aid the 
Romans in persecuting Christians.” According to the Epistle to Diognetus (ca. 
190? perhaps earlier) ‘Christians are right to keep their distance from the com- 
mon silliness and deception and fussiness and pride of the Jews’ (4:6); the Jews 
fault the Christians as ‘gentiles’ (5:17, lit. ‘of a different stock’). 


18 The standard survey is Schreckenberg, Die christlichen Adversus-Judaeos-Texte. For the 
dating and attribution of early Christian texts I follow Döpp - Geerlings, Dictionary of 
Early Christian Literature. 

19 The term also appears in Ignatius, Magn 10:1 and Rom 3:3. See my Judaism without Cir- 
cumcision’. 

20 See note 10 above. 
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The two main anti-Jewish texts of the second century are the Dialogue with 
Trypho the Jew by Justin Martyr (ca. 160 CE, set in Ephesus, perhaps written 
in Rome), and the On the Pascha by Melito of Sardis (ca. 170 CE). These works 
are too long and too rich to be discussed here in any detail so I merely touch 
upon the highlights. The main argument of the Dialogue with Trypho is that 
the Bible (Justin is referring to the Hebrew Bible, the Old Testament, as there is 
no New Testament yet) belongs to us Christians, not the Jews, because we read 
it and understand it, while the Jews read it and do not understand it. Barnabas 
made the same point, but Justin is much longer and much more detailed. The 
argument is developed around three themes: Christ is the new law, replacing 
the old law of the Jews which need not be observed; Christ is the promised 
messiah, fulfilling the biblical prophecies; Christians are the new Israel, taking 
the place of the Jews, the old Israel.” 

Melito’s On the Pascha is a different sort of work entirely. Probably a ser- 
mon delivered to a Christian congregation in the Paschal (Easter) season, it 
develops the idea (first attested in Paul and the Gospel of John) that Christ 
is the Paschal lamb. By happy coincidence the Greek word pascha, ‘suffering’, 
sounds like pesah, the Hebrew word for Passover. Christ is the slaughtered 
lamb who suffers, whose death brings about forgiveness and salvation for his 
people. For Melito, Christ the slaughtered Paschal lamb is also God and Lord. 
Melito draws the logical conclusion: the Jews (whom Melito calls Israel’) have 
murdered God, with the result that Israel itself now ‘lies dead’, rejected by God. 
Melito has been called ‘the poet of deicide’, since his is the earliest work to de- 
velop this theme.” Melito was probably a Quartodeciman, that is, a Christian 
who celebrates Easter (Pascha) on the 14th of the first lunar month of the 
spring, precisely when the Jews begin their celebration of Passover (Pesah). 
For other Christians Easter is celebrated on Sunday, marking Christ’s resurrec- 
tion; for the Quartodecimans, the Pascha is celebrated on whatever day of the 
week is the 14th of the month, marking Christ’s redemptive suffering on the 
cross. Even though, or perhaps because, the practice of the Quartodecimans 
is close to Jewish usage, they were hardly close to Jews or Judaism, as Melito’s 
invective shows. 

Scholars have long debated whether the anti-Judaism of these texts is the 
result of social competition between Jews and Christians, each side eagerly 
trying to win over converts, or whether it is a function of internal Christian 


21 A convenient and accessible translation is Falls, St. Justin Martyr: Dialogue with Trypho. 
22 Melito, On Pascha, trans. Stewart-Sykes, stanzas 90-99. See the chapter on Melito in 
J. Cohen, Christ Killers. The Romans play no role in Christ's death according to Melito. 
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self-definition, as the Christians of the second century CE tried to sort out ex- 
actly what Christianity is and what Christianity is not. Thus, for example, the 
intended audience of Justin's Dialogue with Trypho has been much discussed. 
At first glance the book appears to be directed to a Jewish audience, as Justin 
tries to win over Trypho the Jew, and with him all Jewish readers. But the text 
also contains many signs that its primary function is to establish the proper 
limits of Christianity, to teach its readers how Christianity differs from Juda- 
ism. And some scholars have argued that Justin’s target audience consists of 
Greeks who are thinking about converting to Judaism and becoming ‘prose- 
lytes’ Justin is trying hard to convince them that Christianity, not Judaism, is 
the true fulfillment of the Hebrew scriptures, and that they should therefore 
convert to Christianity, not Judaism.” In any case, no matter how this question 
is answered, the anti-Jewish stance of virtually all early Christian texts shows 
that these authors understand Christianity to be not-Judaism. These authors 
assume that Jews and Christians inhabit separate communities. The texts reg- 
ularly assert that Christians constitute a new people beside pagans (‘Greeks’) 
and Jews, a people that is both old and new, old in that it fulfills the prophecies 
of scripture and new in that it replaces the old Israel.“ There is no evidence 
in any of these texts — or anywhere else in Antiquity for that matter — for the 
existence of a community, whether Jewish or Christian, that included on equal 
terms gentile believers in Christ, Jewish believers in Christ, and Jewish non- 
believers in Christ. In other words, these texts assume that Jews and Christians 
inhabit separate social spaces, each with its own leadership and membership.” 

Justin adds more. He claims to know the reaction of the Jewish community 
to the spread of Christianity: 


You [Jews] not only refused to repent after you learned that he [Jesus] 
arose from the dead, but, as I stated above, you chose certain men by vote 
and sent them throughout the whole civilized world, proclaiming that ‘a 
godless and lawless sect had been started by a deceiver, one Jesus of Gali- 
lee, whom we nailed to the cross, but whose body, after it was taken from 
the cross, was stolen at night from the tomb by his disciples, who now 
deceive men by affirming that he has risen from the dead and ascended 


23 Justin, Dial 23.3; 80.1; 122f (proselytes); cf Barn 3:6. See Marcovich, Iustini Martyris Dia- 
logus, 64f. On the larger question see e.g. Lieu, Image and Reality and Taylor, Anti-Judaism 
and Early Christian Identity. 

24 See the numerous passages assembled by Harnack, Mission und Ausbreitung, 262-267, 
281-289; see too Kimber Buell, Why This New Race. 

25 Bishops, presbyters, and deacons are attested already in 1Clement, written ca. 96 CE. 
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into heaven’; and accusing him of having taught those godless, lawless, 
and unholy things, of which to every nation you accuse all those who ac- 
knowledge him as their Christ, their Teacher, and the Son of God. And, in 
addition to this, even now, after your city has been seized and your whole 
country ravaged, you not only refuse to repent, but you defiantly curse 
him and all those who believe in him.” 


Justin here makes two claims. First, shortly after Jesus died, the authorities 
of Jerusalem” selected emissaries to travel throughout the civilized world to 
make known to Jews” the falsehood of Christianity, specifically, the falsehood 
of the story of Jesus’ resurrection. The messengers accuse Jesus of having been 
a 'deceiver;? whose ultimate act of deception was carried out by his disciples. 
They stole his body and then spread the false story of his resurrection. Mat- 
thew (27:62-66; 28:11-15) knows the stolen-body story and attributes it to the 
chief priests, Pharisees, and elders; Justin adds the universal messengers, the 
reference to the 'godless and lawless sect, the accusation of obscene behavior 
(‘godless, lawless, and unholy things’), and the acknowledgement that ‘we’ Jews 
(without any mention of the Romans!) crucified Jesus." Second, even now, Jus- 
tin says, after the city has been seized and the land ravaged in the war of Bar 
Kokhba, the Jews persist in cursing him and all those who believe in him. 
Scholars debate the reliability of these two claims. Justin's claim that the 
Judaean authorities sent out anti-Christian messengers throughout the Roman 
Empire is of a piece with the claim in the book of Acts (9:1-2; 22:5) that the 
high-priest commissioned Paul (via ‘epistles’) to travel from Jerusalem to Da- 
mascus and to arrest there any followers of Jesus.’ Some scholars accept the 
fundamental historicity of these reports, but I (and many others) do not, be- 
cause I find it impossible to believe that the office of the Jerusalem high-priest 
commanded sufficient support and exerted sufficient authority so as to be able 
to control, or even attempt to control, Jewish religious life in the diaspora. The 


26 Justin, Dial 108.2-3; ‘as I stated above’ alludes to 17.1; see also 138. 

27 Justin does not identify precisely by whom these messengers were sent. 

28 Justin does not identify precisely the recipients of these messages. 

29 See too Dial 69.7 (Jesus is accused of having been a magician). 

30 There is remarkable confluence between the Jewish view of Jesus in this passage and the 
Jewish view of Jesus in bSan 43a, which also sees Jesus as an idolater and deceiver, and 
which also attributes his execution to Jewish authorities acting without any involvement 
of the Romans. See Schäfer, Jesus in the Talmud, 63-74. 

31 Paul himself does not claim any commission from the high priest (1 Cor 15:9; Gal 1:13; 
Phil 3:6). 
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high priest could not control Jewish religious life in Judaea - how could he con- 
trol Jewish religious life in the diaspora? It is more likely that Justin's report of 
the anti-Christian messengers — I leave aside the report of Acts — is a Christian 
invention, spun out from the Christian interpretation of various biblical verses 
which highlight the Jewish rejection of Jesus.” The claim that the Jews ‘even 
now’ curse Christ and Christians recurs several times in the Dialogue with Try- 
pho, and again there is scholarly debate about the meaning and reliability of 
this claim. Many scholars connect this anti-Christian cursing with the rabbinic 
birkat ha-minim, to be discussed below, but the birkat ha-minim does not curse 
Christ and did not in its earliest stages mention Christians at all. Furthermore, 
Justin does not always locate this cursing in the synagogue.” So Justin's report 
stands uncorroborated. Uncorroborated, of course, does not mean untrue; it 
means that we are not sure what to do with it.” 

What is important for our purposes is that Justin, an important witness to 
Christianity in the mid-second century CE, thinks that there is an unbridge- 
able divide between Jews who do not believe in Christ and gentiles (like Justin) 
who do. They speak with each other, as Justin does with Trypho, but the com- 
munities are unambiguously separate.” This is not particularly surprising: as 
I remarked above Jews and gentiles had occupied separate social spaces long 
before Christians entered the mix. 


Jewish Evidence 


If the advent of Christianity did not change the social separation of Jews 
and gentiles, it did introduce a new complication to Jewish communal life, 
since now there were two sorts of Jews, those who believed in Christ and 
those who did not. The Tosefta shows that the former (Jews who believe in 
Jesus) could be included by the latter (Jews who do not believe in Jesus) in 
the category of minim, conventionally translated ‘heretics’. The meaning of 


32 Horbury, Jewish-Christian Relations in Barnabas and Justin Martyr, 342. The anti- 
Christian messengers are also mentioned by Eusebius and Jerome. 

33 The Jews curse Christ and/or Christians: Dial 16.4*, 47.4, 93.4, 96.2*, 108.3, 133.6, 137.2* 
(the asterisked passages place the cursing in the synagogue). 

34 Aside from Horbury, Jewish-Christian Relations, none of the contributors to Dunn's sym- 
posium even mentions Justin's reported messengers. 

35 In Dial 47.2f, Justin mentions gentile Christians who observe the Law, and Jewish Chris- 
tians who seek to impose the Law on gentile Christians. In Justin's eyes both belong to the 
community of Christians. 
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this category and the identity of the people so labeled are much-discussed 
problems. 

Since in this essay I am primarily interested in the second century CE, I 
shall focus first on the Mishna and Tosefta. Perhaps a brief word of intro- 
duction is in order. The Mishna is the first rabbinic book, that is, the earliest 
rabbinic work to achieve closure. Over the centuries the text was added to 
here and there, to be sure, but we may assume that the Mishna as we have 
it is substantially the Mishna that emerged in the early or mid-third cen- 
tury CE. A large work, written in Hebrew in the land of Israel, and devoted 
almost entirely to matters of practice, custom, and law, it is remarkably un- 
interested in contemporary affairs. It is far more interested in the rituals of 
the Temple (which had been destroyed in 70 CE) than in the rituals of the 
synagogue, about which it says very little; it has far more to say about priests 
than about rabbis, about purity laws (which in the absence of the Temple 
were on their way to desuetude) and sacrifices than about atonement and 
prayer. It is not interested in establishing ‘orthodoxy’ or delineating com- 
munal boundaries; it has far more to say about goring oxen than about her- 
etics and heresy, far more about menstruating women than about the core 
beliefs of Judaism. 

The Tosefta is similar to the Mishna, only larger. It contains more anec- 
dotes, more scriptural exegesis, more ruminations about non-legal topics 
than does the Mishna, but otherwise is very close to the Mishna in arrange- 
ment and language. There is a complex 'synoptic' relationship between the 
Tosefta and the Mishna; on the one hand, the Tosefta regularly quotes or para- 
phrases our Mishna, or assumes the existence of our Mishna, but, on the oth- 
er hand, the Tosefta also contains passages which seem to constitute the stuff 
out of which the Mishna was created. In other words, the Tosefta appears to 
be both earlier and later than the Mishna. Fortunately for us, this problem is 
not our problem. 


Mishna and Tosefta 
Ibegin with the Mishna. Here in translation is the text of all mishnaic referenc- 


es to min, ‘heretic’, minim, ‘heretics’, and minut, ‘heresy. The translations are by 
Herbert Danby, slightly edited.?? 


36 Danby, The Mishnah. 
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37 
38 


1. mBer 9:5, At the close of every benediction in the Temple they used to 
say, ‘to everlasting’; but after the heretics (minim)” had taught corrupt- 
ly and said that there is but one world, it was ordained that they should 
say, ‘From everlasting to everlasting’. 

2. mRH 2:1, At first they would admit evidence about the new moon 
from any person, but after the evil doings of the heretics (minim) they 
enacted that evidence should be admitted only from people that they 
knew. 

. mMeg 4:8, If one said, ‘I will not go before the ark in colored clothing’, 
he may not go before it even in white clothing. 

[If one said, | ‘I will not go before it in sandals’, he may not go before it 
even barefoot. 


[Sv 


If one makes his phylactery round—it is a danger (to him) and is not 
a fulfillment of the commandment. If one put them on the forehead 
or on the palm of his hand - this is the way of heresy (minut). If one 
overlaid them with gold or put them over his sleeve - this is the way of 
outsiders (hitsonim). 

4. mMeg 4:9, If one said (in his prayer), ‘May the good (pl.) bless you! — 
this is the way of heresy (minut). 

If one said, ‘May your mercies extend even to a bird's nest’, or ‘May your 
name be remembered for good [occasions] or ‘We give thanks, we give 
thanks!’ - they silence him. 

If one reads the laws of the forbidden degrees of sexual union (Leviti- 
cus 18) nonliterally - they silence him. 

If one says that And you shall not give any of your seed to make them 
pass through [the fire] to Molech (Leviticus 18:21) means ‘and you shall 
not give of your seed to make it pass to [or: to impregnate] an Aramae- 
an woman” — they silence him with a rebuke. 

5. mSot 9:15, ... And the kingdom shall convert to heresy (minut). 

6. mSan 4:5, Adam was created alone ... for the sake of peace among 
mankind, that none should say to his fellow, ‘My father was greater 
than your father’; also that the heretics (minim) should not say, ‘There 
are many ruling powers in heaven’. 

7. mHul 2:9, No one may slaughter [an animal in such a way that the 
blood fall] into a hole of any sort, but one may make a hole in his house 


As Danby notes, a variant reading is ‘Sadducees’. 
Translation and meaning are not certain. See my Beginnings of Jewishness, 253-255. 
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for the blood to flow into; one may not, however, do so in the market- 
place so that he not imitate the heretics (minim). 

8. mPar 3:3, At the entrance to the Temple Court was set ready a jar of 
the [ashes of the] Sin-offering. They brought a male from among the 
sheep, tied a rope between its horns, and tied a stick and wound it 
about with the [other] end of the rope, and threw it into the jar. The 
sheep was struck so that it was startled backward [and spilled the ash- 
es], and [a child] took of the ashes and mixed enough to be visible on 
the water. R. Yosi says: Do not give the heretics? an opportunity to lord 
it [over us]!? but, rather, one [of the children] took [the ashes directly] 
from the jar and mixed them. 

9. mad 4:8, A Galilean heretic” said, ‘I cry out against you Pharisees, for 
you write in a bill of divorce the name of the ruler together with the 
name of Moses. The Pharisees said, "We cry out against you Galilean 
heretic, for you write the name of the ruler together with the name [of 
God] on the [same] page, and, moreover, you write the name of the 
ruler above, and the name [of God] below. 


I cannot discuss these nine passages here in detail. Instead here are four com- 
ments. First, note how small the corpus is. The nine passages taken togeth- 
er barely equal in length one typical Mishna chapter. The Mishna has 523 
chapters.” The corpus is actually smaller than it seems because text no. 5, 
which states that in the end of days the ‘kingdom (the Roman Empire) will 
convert to minut (Christianity), is obviously a post-mishnaic addition, not 
earlier than the fourth century CE.” So our corpus is even smaller than it first 
appears. 

Second, the Mishna’s minim are a diverse lot. From the meager details the 
Mishna provides we can see that some minim were active when the Temple 
still stood (nos. 1, 8," and perhaps 2); some minim are characterized by their 
liturgical practice, whether in the Temple or the synagogue (nos. 1, 3, 4);some 


39 Printed editions read ‘Sadducees’ (perhaps as a result of conflation with 3:9), but the 
manuscripts read 'heretics' (minim). 

40 Translation uncertain. Perhaps: ‘an opportunity to mock us’. 

41 Printed editions read 'Sadducee' but the manuscripts read ‘heretic’ (min). 

42 The number is approximate because the editions vary. 

43 Epstein, Introduction, 967. 

44 ` Oris R. Yosi afraid of the heretics’ reaction to the Mishna’s post-70 textual description of 
the Para ritual, rather than their reaction to the pre-70 Temple ritual itself? 
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minim are characterized by other, non-liturgical practices (nos. 2, 7, 9) or by 
theology (nos. 1 and 6, perhaps 4). The minim are a varied lot.” 

Third, the Mishna alludes to the proscribed practices or beliefs of the min- 
im, but does not define the groups or the individuals involved. It provides no 
details on who they are or how they fit (or don't fit) into rabbinic society, or 
what they otherwise believe or don't believe, do or don't do. The absence of 
clear definition of minim and minut is part and parcel with the Mishna's lack 
of interest in defining orthodoxy and ecclesiology. That is, at no point does the 
Mishna define correct Jewish belief, or set out criteria for membership in the 
Jewish community, or explain whether minim share those beliefs or meet those 
criteria. On all this the Mishna is silent. 

Fourth, the absence of minim from the opening paragraph of chapter 10 
of Mishna Sanhedrin is particularly remarkable. This Mishna sets out three 
theological errors whose proponents are punished by God with the loss of 
their share in the world to come: ^ ‘The following have no share in the world to 
come: one who denies the resurrection of the dead;" one who denies that the 
Tora is from Heaven; and an Epicurean’ 

This is the only paragraph of the Mishna which outlines, even if only by ne- 
gation, some core doctrines of rabbinic Judaism. These doctrines are: the resur- 
rection of the dead; the divine origin of the Tora; and divine providence (God's 
supervision of human affairs, in particular the rewarding of the righteous and the 
punishing of the wicked, a doctrine denied by the Epicureans). Which ancient 
Jews denied, or at least were reputed to deny, these doctrines? The answer is, as 
many scholars have noted, the Sadducees as described by Josephus and the New 
Testament. The Sadducees denied the resurrection of the dead; denied the binding 
authority of the ‘tradition of the elders’ of the Pharisees;" and maximized the role 
of free-will in human affairs.? Whether such Sadducees still existed in Mishnaic 
times is a difficult question that need not be treated here.” In any event, in this 


45 The grab-bag quality of the term is well emphasized by Sperber, art. ‘min’, EJ, and ed, 14: 
263f (accessed online 18 Dec. 2012, text unchanged from 1971-72 print edition). 

46 | mS$an10ou,my translation based on that of Danby. For a recent discussion see Grossberg, 
‘Orthopraxy in Tannaitic Literature’. 

47 Standard printed editions add ‘from the Tora’, that is ‘one who says that the resurrection of the 
dead has no basis in the Tora, but the words ‘from the Tora’ are not found in the manuscripts. 

48 Is this the same as denying that the Tora is from heaven? Perhaps. I cannot discuss this 
point here. 

49 Josephus, Ant 10:277-281; 18:16-17; Matt 22:23; see also ARNa 5. 

50 X Sadducees in the Mishna: mPar 3:9; mNid 4:2; mYad 4:6-8; mEr 6:2. The variant readings 
of some of our Mishnaic passages (nos. 1, 8, 9) suggest a connection between minim and 
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passage, the Sadducees are unnamed and minim are not mentioned.” Further- 
more, in this Mishna those who maintain these theological errors are punished by 
God, not by any human agency. The miscreants are not cursed; they are not threat- 
ened with excommunication or any other form of communal discipline. God will 
deal with them when they present themselves in the hereafter. In this world we 
do nothing to them except express our disapproval. I conclude that the Mishna 
does not establish strong boundaries around its community; it is not interested in 
defining orthodoxy, suppressing deviance, or establishing the limits of dissent.” 

So, to return to our topic: where does that leave Christians, whether Jewish 
or gentile? Nowhere. They are invisible in the Mishna. The Mishna’s minim are 
not Christians (except in the interpolated passage no. 5), nor is there any sign 
of Christians anywhere else in the Mishna. The editors of the Mishna have lit- 
tle interest in minim, no interest in heresy, and no interest in Christians. 

The Tosefta contains many additional references to minim; among these are 
two passages which apply the category of minim to Jewish Christians, and one 
passage which does not use the word minim but which refers to Jewish Chris- 
tians.” I shall present and discuss all three. Here is the first. Mishna Shabbat 
rules that ‘any of the Holy Scriptures may be saved from a fire (on the Sabbath), 
even if the act of rescue entails the violation of the Sabbath. On this Mishna 
the Tosefta comments as follows: 


The parchment-sheets? and the (Tora) scrolls” of minim may not be 
saved from a fire (on the Sabbath), but are allowed to burn where they 
are, they and their divine names. 


tsedukim, ‘Sadducees), but this connection is probably the result of the work of much later 
scribes and printers. In the age of printing Jews knew that Christians knew that minim 
might well refer to Christians, so to avoid trouble with the censor they emended the po- 
tentially offensive word min to ‘Sadducee(s). There is real anti-Sadducean polemic in the 
Mishna (mYad end), but not in our nine passages. 

51  TheTosefta ad loc., which is a secondary expansion of the Mishna, adds minim. 

52 This isthe main point of my article ‘The Significance of Yavne. See now Schremer, ‘Think- 
ing about Belonging in Early Rabbinic Literature’. 

53 Just to be clear: the Tosefta has other non-mishnaic references to minim (e.g. tMeg 3:37) 
but because they cannot be shown to refer to Christians they are not treated here. 

54  mShab 16:1; tShab 13:5 (ed Lieberman 58f). 

55 ` Or'the gospels’, ha-gilyonim; see below. 

56 Bacher, ‘Le mot minim dans le Thalmud), 42 argues that sifrei minim are Tora scrolls writ- 
ten by minim. For discussion see Sperber, art ‘Sifrei ha-minim' (accessed online 18 Dec. 
2012, text unchanged from 1971-72 print edition). 
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R. Yosi the Galilean says: On weekdays one cuts out" their divine names 
and hides them away, and burns the rest. 

R. Tarfon said: I swear by the lives of my children? that if these scrolls 
were to come into my hands I would burn them and their divine names. 
Even if a murderer” were pursuing me, I would enter a house of idolatry 
rather than enter a house of theirs, for the worshippers of idolatry do 
not recognize him (God) and deny him, but these (minim) recognize God 
but deny him.... 

R. Yishmael said: If, in order to bring peace between husband and wife, 
the Omnipresent said that the holy writing on a scroll” is to be scraped 
off into water (Numbers 5:23), all the more so should the scrolls of the 
minim, which bring enmity between Israel and their father in heaven, be 
erased, they and their divine names! ... 

Just as they (the scrolls of the minim) are not to be saved from a fire, they 
are not to be saved from a landslide,” or a flood, or anything else that 
would destroy them. 


Who are these minim, who recognize God but deny him, who bring enmity 
between the people of Israel and God in heaven, whose houses are to be avoid- 
ed even more than the houses of idolatry, whose scrolls are not to be rescued 
from a fire on the Sabbath, whose scrolls on a weekday are to have their divine 
names removed and the remainder consigned to the flames? Surely? these are 
Christians, or to be more accurate, Jewish Christians. Their Jewishness is evi- 
dent from the fact that they arouse divine wrath against the people of Israel, 
and from the fact that their Tora scrolls are written in Hebrew and contain 
the divine name in Hebrew. Their Christianness is evident from the first word 
of the excerpt, Aa gilyonim, translated above ‘the parchment sheets’, which 
seems to be a deliberate pun on the Christian name for the gospels (evange- 
lia). We should like to know more about these gospels and scrolls. In any 


57 Lit. pierces’. 

58 Lit. ‘may I strike my children’ or ‘may I twist my children’. 

59 Lit. ‘pursuer’. 

60 Lit. ‘but I would not enter’. 

61 Lit. ‘a scroll written in holiness.’ 

62 Or ‘cave-in’. 

63 ‘Surely’ means ‘not so surely’; ohne Zweifel = mit Zweifel. Adiel Schremer is not convinced 
that this passage is talking about Christian minim; see his Brothers Estranged, 84-86. 

64 The evangelia seem to be written in Hebrew too. I have translated sefer/sefarim throughout 
as ‘scrolls, but perhaps in connection with Christians we should translate ‘books’ or ‘codices’. 
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case, the point of the passage is that Christian scrolls are not sacred although 
they contain the name of God; in fact, they should be actively destroyed (once 
their divine names have been removed). Surely” the passage also implies that 
God-fearing rabbinic Jews should distance themselves from the owners and 
purveyors of such texts. 

The Tosefta contains two remarkable stories about the interaction of 
Jewish-Christians with rabbinic sages. The context is a discussion about minim 
prompted by mHul 2:9 (see above, Mishna text no. 7). The Tosefta harshly con- 
demns minim (‘... their wine is the wine of idolatrous libations, their scrolls are 
scrolls of magicians, their children are mamzerim’),” even if their identity is no 
clearer in the Tosefta than in the Mishna.” The Tosefta then tells the following 
two stories: 


It once happened that R. Elazar b. Dama was bitten by a snake, and 
Yaakov of Kfar Sama came to heal him in the name of Yeshua/Yeshu 
b. Pantira. 

But R. Yishmael did not permit him.” 

He” (R. Yishmael) said to him: You may not do so, ben Dama. 

He (R. Elazar) said to him: I will bring you a proof (from Scripture) that 
he may heal me. But he did not have a chance to bring the proof before 
he died. 


65 This time Iam sure. 

66 | Mamzerim, usually translated ‘bastards, are the offspring of strongly prohibited sexual 
unions who are not marriageable by Israelites of good pedigree. The word was also used 
as a term of abuse. 

67 On the Tosefta's harsh laws about minim, see Schremer, Brothers Estranged, 69-86. I agree 
with Schremer that there is no reason to assume that Christians are the target of the 
polemic. Another harsh anti-minim passage is tBM 2:33, and there too we should not 
assume that Christians are meant (Schremer ibid. 61). 

68 First story is tHul 2:22-23 (ed Zuckermandel 503, ed Freiman 87f); my translation is 
based on Neusner, Tosefta, 1380. The second story is tHul 2:24 (ed Zuckermandel 503, ed 
Freiman 88f); my translation is based on that of Schwartz - Tomson, "When Rabbi Eliezer 
Was Arrested for Heresy’. The first story appears with variations in yShab 14 (14d-15a) = 
yAZ 2 (40d-41a); bAZ 27b; the second story appears with variations in bAZ 17b; EcclR 
1.8. I cannot discuss those versions here. 

69 That is, R. Yishmael did not permit R. Elazar to be healed by Yaakov. It is possible that the 
text means that R. Yishmael did not permit Yaakov to heal R. Elazar, but the following sen- 
tences turn on what R. Elazar is permitted to do. Yaakov himself is somewhere off-stage, 
andis not present in the dialogical space inhabited by R. Yishmael and R. Elazar. 

70 The Vienna manuscript of the Tosefta has ‘they’ which seems to be an error. 
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R. Yishmael said: Fortunate are you, Ben Dama, for you have expired in 
peace, and did not breach the fence (erected by) the sages. 

Because anyone who breaches the fence (erected by) the sages — in the 
end punishment comes upon him, 

As itis written, he who breaches a fence — a snake shall bite him (Eccl 10:8). 
It once happened that R. Eliezer was arrested on account of minut, and 
they brought him up to the platform to be tried. 

The governor asked him: Should an elder like you engage in these things? 
He answered: I consider the Judge trustworthy. 

Now the governor thought that he had referred to him - though he re- 
ferred only to his Father in Heaven - and so he said to him: Since you have 
deemed me trustworthy, I also said to myself, would these grey hairs” err 
in these matters? (Surely not!) Dismissed! You are released. 

When he left the platform, he was distressed to have been arrested on 
account of minut. His disciples came to console him, but he refused to 
accept (their consolation). 

R. Akiva came and said to him: Rabbi, may I say something to you, so that 
perhaps you will not be distressed? 

He said: Speak. 

He said to him: Perhaps one of the minim told you a matter of minut 
which pleased you? 

He said to him: By Heaven! You have reminded me. Once I was strolling 
on the main street of Sepphoris when I met Yaakov of Kfar Sikhnin who 
told me a matter of minut in the name of Yeshua b. Pantira and it pleased 
me. Therefore I was arrested on account of minut, for I transgressed the 
words of the Tora. Keep your way far from her and do not go near the door 
of her house (Proverbs 5:8). 

For R. Eliezer taught: One should always flee from what is ugly and from 
whatever appears to be ugly. 


Both of these wonderful stories are too rich to be discussed in full here. 
My interest is not in the stories’ facticity, which is debatable at best and un- 
recoverable in any case, but in their construction of reality. That is, we do not 
know and have no way of knowing whether a man named Elazar ben Dama, 
having been bitten by a poisonous snake, had a significant conversation with 
a Jewish Christian named Yaakov and an even more significant conversation 


71 Text and meaning uncertain. The syntax of this paragraph seems garbled. I am not 
persuaded by the interpretation of Schäfer, Jesus in the Talmud, 43f. 
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with a rabbinic sage named R. Yishmael (whose floruit is customarily dated to 
the period 100-120 CE). We do not know and have no way of knowing whether 
a rabbinic sage named R. Eliezer b. Hyrcanus (whose floruit is also customarily 
dated to 100-120 CE) was once arrested by the Romans on the suspicion of 
being a Christian, and whether he afterwards attributed his ordeal to the fact 
that he once had had a conversation with a Jewish Christian named Yaakov.” I 
focus instead on how these stories imagine the relationship of rabbinic society 
and rabbinic sages with Jewish Christian minim. I shall first discuss each story 
separately and then treat the two together. 

But first a brief note on Yeshu (or Yeshua) ben Pantira. As scholars have long 
noted, this is a Jewish anti-Christian way of referring to Jesus. In response to 
the story in Matthew and Luke of Jesus’ miraculous birth, Jews told a story 
of his sordid origins. Jesus, they said, was the product of an adulterous union 
of Mary with a Roman soldier named Panthera. The Jewish story was known 
already to Origen (writing ca. 248 CE), citing the work of Celsus (ca. 180 CE). 
From antiquity through the middle ages Yeshu ben Pantira (or Pandira) is a 
standard Jewish appellation for Jesus of Nazareth.” 

No one in the first story, neither R. Elazar b. Dama nor R. Yishmael nor the 
narrator, doubts that Yaakov of Kfar Sama is a potent healer. His power, which 
derives from the name of Yeshu b. Pantira, is such that he could have healed 
R. Elazar b. Dama from his fatal snake bite. Why R. Yishmael objects so to a 
healing in the name of Yeshu is not explained. Nor are we told how R. Elazar 
and Yaakov came to know each other. R. Elazar was about to try to convince R. 
Yishmael that in this case, in which his life was at stake, an exception should 
be made to the policy of keeping a safe distance from the name of Yeshu b. 
Pantira. We may assume that he was going to argue that danger to life over- 
rides all sorts of prohibitions. But, alas, before he can make his case, he dies. 
Rather than lament or feel guilt over his death, R. Yishmael instead lauds R. 
Elazar’s steadfast piety, for he did not breach the hedge of rabbinic discipline; 
R. Yishmael instructed him not to be healed by Yaakov of Kfar Sama, and R. 
Elazar followed those instructions, even at the cost of his life. The story ends 
with a brilliant stroke. In his brief but powerful epitaph R. Yishmael cites the 
verse he who breaches a fence — a snake shall bite him. But, as the Babylonian 
Talmud perspicaciously observes, a snake did bite R. Elazar! And R. Elazar is 


72 A weakness of the analysis of Schwartz — Tomson, ‘When R. Eliezer was Arrested, is their 
confusion of narrative truth with historical truth. 

73 Origen, Contra Celsum 1.32, p31 trans. H. Chadwick (and see note 3 ad loc.); Schäfer, 
Jesus in the Talmud, 15-24. 
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innocent — he did not breach the rabbinic fence! The irony of course is inten- 
tional. Surely we are meant to understand that the verse is metaphorical: he 
who breaches the rabbinic fence, that is, he who does not follow the dictates 
and prohibitions of the sages, a snake will bite him, that is, he will suffer in the 
world to come. The snake that bit R. Elazar in this world was not a metaphor- 
ical snake; but by acceding to the instructions of R. Yishmael, R. Elazar guar- 
anteed himself a share in the world to come. ‘Fortunate are you, Ben Dama, 
for you have expired in peace.” This story does not use the word min, but its 
placement as commentary on mHul 2:9, as extension of a Toseftan polemic 
against minim, and as an introduction to a second story about Jewish Christian 
minim, strongly suggests that this story too is about people whom the narrator 
would characterize as minim. 

The second story also features a Jewish Christian named Yaakov, presum- 
ably not the same one as in the first story. Here we have one story, R. Eliezer 
ben Hyrcanus on trial, and a story within the story, R. Eliezer interacting with 
a min. First is a trial scene: the Romans suspect R. Eliezer of being a min, that 
is, a Christian, and put him on trial.” With a clever double-entendre R. Eliezer 
so impresses the judge that he is released. When R. Eliezer returns to his dis- 
ciples, he is distraught: why did God punish him thus? True, he was released 
unharmed, but why this trial and travail? When he is reminded of an inci- 
dent, an accidental encounter with a Jewish-Christian min in Sepphoris, he is 
comforted; the ways of God are just.” The narrator, alas, does not reveal the 
content of the discussion between R. Eliezer and Yaakov of Kfar Sikhnin, a gap 
that is filled in by the later version in the Babylonian Talmud. No matter the 
content of the conversation, what got R. Eliezer in trouble was the very fact of 
a conversation. Once, quite by chance, R. Eliezer chatted with a min, and that 
fact alone suffices to explain why God punished him by having him arrested 
for minut. 


74 This explanation is advanced by the Yerushalmi. The commentators on bAZ 27b (and 
bShab 1102) explain it differently. Schafer, Jesus in the Talmud, 55f misconstrues the Bavli. 

75 All modern scholars understand the story this way. It is worth noting, however, that sever- 
al important medieval Jewish commentators (Rashi, Rambam) understand the opening 
line of the story not as ‘When R. Eliezer was arrested on a suspicion of minut’, but as 
"When the minim arrested R. Eliezer. In this reading the governor is a leader of the minim 
and wants to know why R. Eliezer does not follow the minim. 

76 R. Eliezer is seeking a theological explanation for his ordeal, not a historical one: for the 
sin of consorting with a min he is punished by being arrested on a suspicion of minut. 
Schwartz — Tomson explain that some informer saw R. Eliezer in the market-place with a 
min and reported the encounter to the Romans. This is beside the point. 
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The two stories are juxtaposed in Tosefta Hullin and indeed their moral is 
the same: pious rabbinic Jews are to stay away from Jewish Christian minim, 
the disciples of Yeshu b. Pantira. This social barrier is defined in the first story 
as a hedge erected by sages, in the second story as a prohibition of the Tora 
(supported by a verse from Proverbs!). The encounters with Jewish-Christian 
minim depicted here are not dialogues about theology or philosophy. Neither 
encounter has anything to do with ‘identity formation’. Yaakov of Kfar Sama in- 
tended to demonstrate the power of Jesus b. Pantira by performing a healing in 
his name; Yaakov of Kfar Sikhnin communicated some teaching in the name of 
Jesus b. Pantira. Those modern scholars who argue that Christian truth claims 
in general, or Jewish-Christian truth claims in particular, had an important for- 
mative effect on the shaping of rabbinic truth claims, will find little support 
here for their argument. The Jewish-Christian minim depicted here are not 
part of rabbinic society; they rub shoulders with rabbis but only occasionally 
and only desultorily. They are not rabbis and are not depicted as rabbis; no one 
mistakes them for rabbis. They are outsiders. R. Eliezer knows that Yaakov of 
Kfar Sikhnin is a min; R. Elazar ben Dama does not dispute R. Yishmael’s char- 
acterization that healing in the name of Yeshu ben Pantira is wrong in princi- 
ple. The message of the stories is: Stay away! Danger! 

In sum, from the rabbinic evidence surveyed so far, it is hard to know if there 
was a parting of the ways between rabbinic Jews and Jewish-Christians, not 
because there was so much intermingling between these communities but be- 
cause there was so little. The Mishna ignores them. The Tosefta has two - only 
two! — relevant stories set in the early decades of the second century CE, but 
we have no way of assessing the historicity of either story or of determining 
whether the stories are evidence for the period in which they are set or for the 
period in which they were produced (probably third century CE). The stories 
imply that there is, and ought to be, avoidance of Jewish-Christians by rabbinic 
Jews. The same point emerges from the polemic in Tosefta Shabbat against the 
books of the minim, that is, Jewish-Christians. Perhaps the vitriolic denuncia- 
tion of the minim in Tosefta Hullin also refers to Jewish Christians, we cannot 
be sure. 

The meagerness of the data, and the pointedness of the data, strongly sug- 
gest that the rabbinic community and the Jewish-Christian community did 
not have much to do with each other. We may freely assume that rabbis and 
Jewish-Christians occasionally bumped into each other, as R. Eliezer and Yaa- 
kov of Kfar Sikhnin did one day in downtown Sepphoris; we may even assume 
that they might have engaged from time to time in serious theological debates. 
But the evidence for these interchanges is meager (non-existent in Mishna and 
Tosefta). The Tosefta regards Jewish Christians (and others) as minim, which 


THE WAYS THAT PARTED 329 


might suggest that Jewish Christians were ‘inside’ rabbinic society, but the ev- 
idence is sparse; there certainly is no sign that the sage editors of the Tosefta 
were more perturbed by the Jewish-Christian expression of minut than by oth- 
er, no less noxious, expressions of minut. 


Birkat ha-minim 


I turn now to the birkat ha-minim, the liturgical expression of the rabbinic dis- 
dain for minim. Birkat ha-minim literally translates as ‘the benediction con- 
cerning the minim’, or more fully ‘we bless God, the destroyer of the minim: 
This prayer has had a long and tortuous history; by the fourth century CE it 
became an anti-Christian prayer, but it did not begin as one. Let us look at the 
evidence. For the sake of completeness we shall look beyond the Mishna and 
Tosefta to the Yerushalmi (the Talmud of the land of Israel) and the Bavli (the 
Babylonian Talmud) as well.” The Mishna does not mention the birkat ha-minim, 
but the Tosefta has one reference to birkat ha-minim:” 


The Eighteen Benedictions of which the sages speak correspond to the 
eighteen appearances of the divine name in Ascribe to the Lord, O divine 
beings (Ps 29). (When reciting the Eighteen Benedictions) one should in- 
clude the benediction about minim in the benediction about separatists 
(perushim),” the benediction about proselytes in the benediction about 
elders, the benediction about David in the benediction who (re )builds 
Jerusalem. If one recited each of these separately, he has (nevertheless) 
fulfilled his obligation. 


The heart of the rabbinic daily liturgy is a prayer consisting of eighteen para- 
graphs, each paragraph devoted to a specific theme and concluding with a ben- 
ediction of God (‘Blessed are you, O God, who ...’). The history of this prayer is 


77 There are many recent scholarly studies of the birkat ha-minim. The fullest is Teppler, Bir- 
kat haMinim; the best is Langer, Cursing the Christians? See too Ehrlich, ‘Birkat Ha-Minim’, 
accessed online 17 Dec. 2012. 

78  tBer 3:25 (ed Lieberman 17f). The translation of this text that appears in Teppler, Birkat 
haMinim, 100 is wrong (perhaps the mistake belongs to the translator, not the author). 
The Vienna ms. at tTaan 1:10 (ed Lieberman 326) also refers to the birkat ha-minim, but 
the reference is absent from the Erfurt and London mss. and the printed editions. I do not 
discuss it here. 

79 Perhaps to be vocalized paroshim. 
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much debated. It seems that in early rabbinic times the themes, the number 
of themes, and the precise wording of each thematic paragraph were not yet 
fixed; at some point the number of benedictions was fixed at eighteen (hence 
the prayer became known as ‘the Eighteen’) and the specific themes were es- 
tablished. Fixed wording was not established until the early Islamic period. 
This Tosefta passage attests some of these developments. The opening sen- 
tence tries to find a basis in scripture for the number eighteen; why the num- 
ber of appearances of the divine name in Psalm 29 should have anything to do 
with the number of benedictions in the central prayer of the daily liturgy, is not 
explained. Indeed, the Talmudim adduce other ‘proofs’, most just as fanciful as 
this.” The Tosefta then explains that certain themes should be paired: minim 
should be paired with separatists (perushim); proselytes should be paired with 
elders; and King David should be paired with Jerusalem in the benediction who 
(re)builds Jerusalem. The purpose of these pairings is to allow the maximum 
number of themes to be treated without exceeding the eighteen-benediction 
limit. The Tosefta clearly implies that each of these themes is the subject of an 
already existing benediction. 

The first of these pairs is our concern. The Tosefta says that the benediction 
concerning separatists (perushim) should be combined with the benediction 
concerning minim. The Tosefta does not explain the content of either benedic- 
tion but we may safely assume that the former benediction invokes God's pow- 
er in destroying or otherwise harassing the separatists, while the latter does the 
same for the minim. Who are these separatists and what is their relationship 
with minim? The Tosefta does not explain. Modern scholars have suggested 
that 'the separatists' were those who abandoned the Jews of Judaea in their 
struggles against the Romans or who otherwise separated themselves from 
the Jewish community. Minim, in contrast, as we have seen, are Jews whose 
theology and/or religious practice were ‘incorrect’. By melding the two the 
Tosefta conflates political/social deviance with religious deviance (‘deviance’, 
of course, from the perspective of the group doing the defining, in this case the 
rabbinic sages).” 

The Yerushalmi provides three important bits of additional information. 
First, it claims that the benediction about minim was instituted at the rabbin- 
ic conclave at Yavne (the gathering of sages in the decades after the destruc- 
tion of the Temple in 70 CE), although it is not clear whether the Yerushalmi 


80 yBer 4:3 (7d, ed Sussman col. 37); bBer 28b-29a. 
81 On these separatists see Flusser, 4QMMT and the Benediction against the Minim’; 
Schremer, Brothers Estranged, 57-68. 
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means the original separate benediction about minim or the merged ben- 
ediction about minim and separatists." The Yerushalmi probably deduced 
this information from mBer 4:3 which has Rabban Gamliel, a prominent sage 
of the Yavnean period, declare that a person should pray 'Eighteen' every day. 
Second, the Yerushalmi provides an alternative version of the Tosefta's state- 
ment regarding the pairing of separatists with minim. Here is the Yerushalmi: 
‘(When reciting the Eighteen Benedictions) one should include the bene- 
diction about minim and sinners in the benediction *who lays low the arro- 
gant 
the concluding phrase of the benediction against separatists, then we may 


"' If we may assume that ‘who lays low the arrogant’ (makhnia zedim) is 
conclude that the Yerushalmi agrees with the Tosefta: the benediction con- 
cerning minim (and sinners too)? is to be combined with the benediction 
concerning separatists.’ Third, the Yerushalmi states that if a prayer leader 
omits any of the eighteen benedictions, he is not compelled to go back to 
recite it at its proper place, unless he skips one of the following three bene- 
dictions, in which case he is compelled to go back to recite it. Why? Because 
'I suspect that he might be a min’. The three benedictions are ‘who revives the 
dead’, ‘who lays low the arrogant, and ‘who (re)builds Jerusalem’. Omission 
of the benediction ‘who revives the dead’ naturally raises the suspicion of 
unbelief in the resurrection of the dead. Omission of the benediction ‘who 
lays low the arrogant’ naturally raises the suspicion of minut, because the 
benediction calls for the destruction of separatists and minim. Omission of 
the benediction ‘who (re)builds Jerusalem’ naturally raises the suspicion of 
unbelief in the Davidic messiah. The Yerushalmi then reports a story about 
Shmuel the Small who once, while leading the prayers, omitted the benedic- 
tion ‘who lays low the arrogant’, but was not compelled to go back, because 
no one suspected him of being a min. Why Shmuel the Small omitted the 
benediction is not explained.” 

The Bavli has a somewhat different version of all three of the Yerushalmi's 
points. It attributes the authorship of the benediction about minim to Shmuel 
the Small, which the Yerushalmi does not do. It agrees with the Yerushalmi that 
the benediction was established at Yavne, but claims that it was formulated 
at the specific request of R. Gamliel. It agrees with the Yerushalmi that if a 


82 yBer 4:3 (8a, ed Sussman col. 37) = yTaan 2:2 (65c, ed Sussman col. 713). 

83 Some scholars have suggested that ‘sinners’ (posh ‘im) is a variant reading of ‘separatists’ 
(perushim). 

84 Sources as in n82 above. 

85 See mSan 4:5 quoted above. 

86 yBer 5:4 (gc, ed Sussman col. 47). 
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prayer leader omits the benediction about minim he is to be called to account, 
except that in the Yerushalmi he is made to go back and recite the benedic- 
tion while in the Bavli he is to be removed from his position. The story about 
Shmuel the Small is told in somewhat different form, as is the ruling that the 
benediction concerning the minim is to be combined with another thematical- 
ly related benediction.” 

How to make sense of these conflicting and inconsistent traditions, and 
how to sort out their inter-relationship — these questions have been discussed 
many times in modern scholarship and cannot be treated here in any detail. In 
particular, scholars have long debated the historicity of the Bavli’s claim that 
birkat ha-minim was formulated at the request of R. Gamliel. For our purposes 
the following points are important. 


All three sources (Tosefta, Yerushalmi, Bavli) agree that the benedic- 
tion had its own history before being incorporated into the Eighteen 
benedictions. 

The Yerushalmi and Bavli claim that the benediction was formulated 
in the period of Yavne, the formative period of the Mishna. This claim 
is unknown to the Tosefta. 

The birkat ha-minim does not refer by name to specific groups. If we 
may take together all the categories named in the Tosefta and the 
Yerushalmi, we have separatists (perushim), sinners (poshim), arrogant 
ones (zedim), as well as minim. These broad categories would seem to 
refer to classes of people, not specific groups. 

None of the texts explains the purpose of the birkat ha-minim. Why 
do we praise God for destroying or laying low separatists and here- 
tics? Both the Yerushalmi and the Bavli describe the negative social 
consequences that befall the prayer-leader who omits or mangles the 
benediction; he needs to recite the prayer over again (Yerushalmi) or 
is removed from his post (Bavli). Many scholars have assumed that this 
indeed was the purpose of the benediction: to ‘smoke out’ separatists 
and heretics who, we may presume, would not want to praise God for 
bringing about their own destruction. But even if the unmasking of 
heretics may have been an effect of the institution of this benedic- 
tion,” we cannot be sure that it was its purpose. There are all sorts 


87 bier 28b-29a; bMeg 17b. 
88  Ileaveaside the question of whether heretics and separatists would recognize themselves 
as heretics and separatists; probably not. 
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of reasons why we may wish to curse those whom we regard as our 
enemies;? the Yerushalmi and Bavli do not explain. 


It is not impossible that the minim of the benediction are, or at least include, 
Christians. As we have seen, in two passages the Tosefta calls Christians minim, 
so it may be doing so here as well. However, the Tosefta uses the same label also 
for non-Christian heretics, so absent additional evidence the Christian con- 
nection is just a possibility, nothing more. 

Furthermore, even if the minim here are or include ‘Christians’, they are not 
Christians tout court. As we have seen, the Christians with whom the Tosefta 
is familiar are Jewish Christians, ethnic Jews who believe in Jesus and stand in 
some relationship with the Jewish community. The birkat ha-minim says noth- 
ing about gentile Christians or Christianity at large. 

Hence it is most unlikely that the benediction about minim has anything to 
do with Justin Martyr’s statement, cited above, that the Jews daily curse Christ 
and Christians. The birkat ha-minim mentions neither Christ nor gentile Chris- 
tians (like Justin). The birkat ha-minim is unknown outside the land of Israel 
and Babylonia; Justin’s Dialogue with Trypho the Jew was set in Ephesus, and 
written (perhaps) in Rome.” In the late fourth century CE two church writ- 
ers active in Byzantine Palaestina, Epiphanius and Jerome, refer to the birkat 
ha-minim. Three times a day, they say, the Jews curse the Nazoreans/Naza- 
renes, Jewish believers in Christ; Jerome even knows that the Jews call them 
minim. There can be little doubt that Epiphanius and Jerome are referring to 
the birkat ha-minim, which by the late fourth century cE had become explicitly 
anti-Christian (that is, an anti-Jewish-Christian) and sufficiently well known 
to attract the attention of gentile Christian outsiders in Roman Palaestina; in 
contrast, in the second century CE in Rome Justin could not have known the 
birkat ha-minim.? 


89 David Henshke suggests that the cursing of enemies is to ensure that God will listen to our 
prayers, not theirs; see his From “parashat ha-ibbur” to birkat ha-minim'. 

go That the Dialogue was set in Ephesus is stated by Eusebius, CH 4.18.6. Justin was born in 
Samaria. 

91 Regarding Epiphanius and Jerome, see Horbury, ‘The Benediction of the minim. In An- 
tioch in the 380s John Chrysostom does not know the birkat ha-minim, for if he knew it 
hesurely would have mentioned it in his sermons against the Jews (translated by Harkins, 
Discourses against Judaizing Christians). According to the martyrdom of Pionius, which 
is set in Asia Minor in 250 CE and written (probably) not long after, and which contains 
much anti-Jewish material, the Jews try to seduce Christians away from Christianity 
by inviting them to their synagogues. "They will invite you to their synagogues' - no 


334 COHEN 


Some scholars have argued for a connection between the birkat ha-minim 
and three passages in the Gospel of John. The argument goes as follows. In 
three passages John says that the Jews (in one passage: the Pharisees) have put 
(or will put) ‘out of the synagogue’ those who believe in Christ.” In this strand 
of the Gospel of John, being put out of the synagogue is a bad thing; Christian 
believers want to be in the synagogue, not outside it. Where else do we have 
evidence that Jews (Pharisees) are expelling (Jewish) Christians from syna- 
gogues? The birkat ha-minim, instituted at Yavne and thus contemporary with 
the Gospel of John (ca. 100 CE), is an ideal candidate. The birkat ha-minim, by 
providing a liturgical litmus test for heresy, expelled Jewish Christians from the 
synagogue, precisely the setting for this strand of the Gospel of John.” 

There is what to admire in this reconstruction even if in the final analysis it 
fails to convince.” The relationship of the Gospel of John to Jews and Judaism 
is much debated. If the Gospel was composed in Asia Minor or Syria, as is usu- 
ally believed, it is most unlikely that anyone in either place would have ever 
heard of birkat ha-minim ca. 100 CE, since the reach of rabbinic Judaism then 
fell far short of such distant locales. The birkat ha-minim is attested only in Is- 
rael and Babylonia. Furthermore, as I commented above, it is not clear that the 
intent of birkat ha-minim was to expel minim from the synagogue community. 
Indeed, if it did so, it did so only indirectly. If the rabbis wanted to expel the 
minim, one wonders why they didn't just expel the minim. If the rabbis wanted 
to expel the Jewish Christians, one wonders why they didn't just expel the Jew- 
ish Christians. If the rabbis wanted to invoke a curse upon Jewish Christians, 
one wonders why they didn’t just curse them, as they would be doing by the 
fourth century. There are too many riddles and uncertainties here for a con- 
vincing case to be made. 

In sum, the birkat ha-minim is important evidence for the limits of rabbin- 
ic pluralism; even in the coalition-building atmosphere of Yavne - if indeed 
the attribution of birkat ha-minim to Yavne be reliable — the rabbis had lim- 
its. Minim and separatists, sinners and arrogant ones, were beyond the pale. 
The identity of these social malcontents, the actions of these reprobates, the 


birkat ha-minim here (Martyrdom of Pionius 13). See Robert, Le martyre de Pionios, 82f. 
In contrast to the argument developed here, David Rokeah argues that Justin is referring 
to the birkat ha-minim; see his translation, Justin Martyr, Dialogue, 79, n192 on Dial 16.4. 

92 John 9:22; 12:42 and 16:2. 

93 The classic statement of this theory is by Martyn, History and Theology in the Fourth 
Gospel. 

94 For summaries of the critique, see Kloppenborg, ‘Disaffiliation in associations and the 
aposynagógos of John' and Langer, Cursing the Christians, 27—33. 
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thoughts of these ne’er-do-wells were not important to the sages who framed 
this benediction. They were trying to be inclusive ... 


Conclusions 


The evidence surveyed here supports the view, once regnant among scholars 
but now unaccountably out of fashion, that by the early second century CE 
Jews (that is, ethnic Jews who do not believe in Christ) and Christians (that 
is, ethnic gentiles who do believe in Christ) constituted separate commu- 
nities, each with its own identity, rituals, institutions, authority figures, and 
literature. To be sure we may assume that there were Jewish communities of 
various sorts, for example rabbinic and non-rabbinic, Hebrew-reading and 
non-Hebrew reading, and we may assume that there were Christian commu- 
nities of various sorts, for example proto-orthodox and ‘Gnostic’, so generaliza- 
tions are hazardous. But all the extant evidence points in the same direction. 
There were no mixed communities of Jews and Christians, except of course 
for Christian communities which numbered among their members Jews who 
had converted to Christianity, and except for Jewish communities which num- 
bered among their members Christians who had converted to Judaism. But 
absent conversion, the boundaries between the Jewish and the Christian com- 
munities were clear enough and stable enough. As the century proceeded, the 
boundary would become ever clearer and ever more stable. 

The evidence for all this, especially on the Christian side and from the per- 
spective of the Romans, is abundant and consistent, and has been surveyed 
briefly above. Here are some additional considerations, not yet mentioned. A 
large stock of Judaeo-Greek literature migrated with Christians in their journey 
out of Judaism; hence the Greek versions of the Hebrew Bible became Chris- 
tian scriptures, just as they are Jewish. The works of Philo owe their preserva- 
tion to this migration. The works of Josephus (which were completed around 
the year 100 CE) mark the end of this literary migration; Judaeo-Greek writings 
composed after around 100 CE were not preserved by Christians and as a result 
have disappeared (aside from a few small exceptions).” The simplest explana- 
tion for this phenomenon is that after around 100 CE Christian communities 
were distinct from the Jewish, not only the Hebrew-writing sages of Roman 
Palaestina but also the Greek-writing Jewish communities of the diaspora. 


95 The exceptions are some Sibylline Oracles and a small corpus of synagogue prayers; for 
the latter see van der Horst - Newman, Early Jewish Prayers in Greek. 
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Justin (writing around 160 CE) states boldly and forthrightly that we gentile 
Christ-believers are God’s holy people, God’s chosen people, the true children 


of God, and the true people of Israel.” 


By the end of the second century, Chris- 
tians are producing their own scriptures which were distinguished from Jewish 
scriptures not only in content but also in form: they were written in codices 
(books) instead of scrolls, and they employed a distinctive system for abbre- 
viating the names of God and Christ (Jewish scrolls had no such system).” By 
the end of the second century CE we have our earliest description (in Rome) of 
parallel and separate religious congregations, one a church (as we would call 
it) and one a synagogue.” By the third century if not earlier we have evidence 
for separate burials; Jews and Christians were separated in death, as in life.” 
The Christian evidence also shows that through the centuries, from the 
second century on, some Christians thought that other Christians associat- 
ed with Jews too much, observed too many Jewish practices, attended Jewish 
synagogues too often, had a theology of Christ that was too low, or otherwise 
seemed ‘too Jewish’. While these accusations of Judaizing’ are good evidence 
for intra-Christian disputes about proper practice and belief, they do not nec- 
essarily reveal anything about the interactions of Christians with Jews. The ac- 
cusation of Judaizing' is one Christian accusing another of doctrinal or ritual 
or attitudinal error; the accusation assumes that Judaism is not-Christianity 
and that Christianity is not-Judaism. Clearly the accused's sense of the rela- 
tionship of Judaism to Christianity was more nuanced than that of the accuser, 
but we have no reason to believe the accuser's assertion that the accused was 
confused about the location of the boundary between Judaism and Christian- 
ity, or, what is more important for our purposes, the location of the boundary 
between Jews and Christians.'” Thus, to pick one much-cited example, in the 
380s CE some of the good Christians of Antioch attended synagogue on the 
Jewish New Year because they wished to hear the shofar being blown. This was 
but one of the many ways by which they showed reverence for the synagogue. 
John Chrysostom reproved them for being traitors to Christianity and for 


96 Justin, Dial 119.3f 123.9; 135.3. These points were implicit a generation earlier in the 
epistle of Barnabas. 

97 Hurtado, The Earliest Christian Artifacts. 

98 See the story of Pope Callistus (Calixtus) in Hippolytus, Refutatio omn her 9.12 (p351 ed 
Marcovich). 

99  TheJewish cemetery at Jaffa and the Jewish catacombs of Bet She'arim and Rome contain 
no demonstrably Christian burials. The Christian catacombs of Rome contain no demon- 
strably Jewish burials. 

100 Seethe chapter Judaizing in my Beginnings of Jewishness. 
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consorting with the enemies of Christ. Chrysostom believed that these Chris- 
tians had effaced the boundary between Judaism and Christianity, but appar- 
ently these Christians disagreed. They were Christians whose Christianity did 
not prevent them from respecting Judaism and its rituals, and from consorting 
with Jews. The fulminations of the bishop aside, there is no evidence that these 
Christians believed that they were violating their communal boundaries, or 
indeed that they were uncertain about the location of those boundaries. The 
Christian community did not include Jews, and the Jewish community did not 
include Christians, even if some Christians wandered over to the synagogue 
from time to time. The accusation of Judaizing’ is not evidence for the un- 
parting of the ways." 

On the Jewish side virtually all of our evidence about Judaism post-100 CE 
is from the group known as rabbis or sages. We may be sure that there were 
non-rabbinic Jewish communities in Roman Palaestina, Parthian/Sassanian 
Babylonia, and the Roman diaspora, but we do not have their texts — we cannot 
even be sure that they wrote any texts — and we have little information about 
their communal boundaries.’ Hence our discussion about Jewish evidence is 
basically a discussion about rabbinic evidence. 

The most striking feature of the rabbinic evidence is its paucity. Given the 
enormous bulk of rabbinic literature, the paucity of explicit references to Jesus, 
Christianity, and Christians is striking. The rabbis were basically not interested. 
Contrast, for example, the rabbinic discussion of idolatry, which occupies an 
entire tractate in the Mishna, Tosefta, Yerushalmi and Bavli, which pops up in 
numerous other tractates as well, and which treats both the nature of idolatry 
(what is it? where does it come from? why does God allow it to persist?) and 
the degree to which Jews must distance themselves from it. In contrast, the 
sages are simply not interested in Christianity and Christians. 

This is not to say that the rabbis did not have contacts with Christians; of 
course they did. In addition to the (relatively few) stories about encounters be- 
tween sages and Christians - the two earliest such stories are discussed above — 
rabbinic literature contains various passages, usually to be found in works 
of scriptural exegesis (midrash), which seem to reflect rabbinic responses to 
Christian theological claims based on problematic scriptural verses. These 


101 The standard discussion is Wilken, John Chrysostom and the Jews. I would observe too that 
there is far more evidence (all of it Christian) for Christians in synagogues than for Jews 
in churches. 

102 The information that we do have derives from inscriptions; see Trebilco, Jewish Communi- 
ties in Asia Minor. 
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passages are interesting and important to be sure, and have received much 
attention in recent scholarship, ? but do not affect the overall picture. The sages 
paid little attention to Christianity and its truth claims, and there is no sign that 
rabbinic identity formation was shaped by the need to respond to Christians. 
The communal boundaries were clearly delineated, even if doctrinal points and 
scriptural passages were occasionally open to debate. 

In any case when the sages do encounter Christians, and when they debate 
Christians about Christian truth claims and scriptural exegesis, their Christian 
interlocutors are Jewish Christians, not gentile Christians. No surprise here, 
since we may assume that the rabbis kept their distance from gentile Christians 
just as they kept their distance from gentile polytheists. The Jewish Christians 
whom the rabbis met seem to have lived on the margins of rabbinic society 
and on the margins of gentile Christian society. By the second century CE these 
Jewish Christians did not fit in anywhere. 

This brings us to the rabbinic neologism min/minim, conventionally trans- 
lated 'heretic/heretics. The term seems to have been a grab-bag or catch-all 
for various people (groups?) who upheld beliefs and/or practices that the 
rabbis did not like. The rabbis have other rhetorical means to indicate dis- 
approval, but labeling a person as a min or a practice as minut was perhaps 
the most pointed, as is made evident by the birkat ha-minim. This was a para- 
graph incorporated into the daily liturgy praising God for destroying or oth- 
erwise discomfiting the minim. The Mishna knows the category min/minim/ 
minut but not the birkat ha-minim, which is first attested in the Tosefta. The 
social consequences of being labeled a min are never spelled out, just as the 
social consequences of the recitation of the birkat ha-minim are never spelled 
out. The category minim certainly can include, and in two Tosefta passages 
does include, Jewish-Christians, but the category is broader than just Jewish 
Christians. Many modern scholars have argued that the institution of the 
birkat ha-minim played an important role in the parting of the ways between 
(rabbinic) Jews and (Jewish) Christians, but in recent years the pendulum has 
swung in the opposite direction and now there is an equally vociferous chorus 
on the other side, arguing that the birkat ha-minim had little or nothing to do 
with the emergence of two communities, the Jewish and the Christian. In this 
essay I have argued in favor of the latter view. 

The Christian evidence and the rabbinic are disconnected. Christian texts 
(like Justin's Dialogue with Trypho the Jew) emphasize that Christianity is right 
and that Judaism is wrong, because Christians, not Jews, properly understand 


103 Schäfer, The Jewish Jesus, reacting to the work of Daniel Boyarin. 
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the Hebrew Scriptures. There certainly is a parting of the ways here, at least in 
the reality as constructed by these texts. In contrast rabbinic texts completely 
ignore gentile Christians, basically ignore Christian truth claims, and provide 
limited evidence for meaningful contact between sages and Jewish Christians. 
Here the parting of the ways is expressed through avoidance and neglect. But 
it is a parting just the same. 


CHAPTER 16 


Christian Gnosticism and Judaism in the 
First Decades of the Second Century 


Christoph Markschies 


Introduction 


The aim assigned to this paper is to examine possible links between Christian 
Gnosticism in the early second century and teachings or developments in 
Judaism in the same period. This immediately raises a wealth of basic method- 
ological questions, of which I will mention only two in this introduction. First 
of all, what precisely is ‘Gnosticism’? After the magisterial monographic contri- 
butions of recent years, does it even make sense to use this ‘dubious category’? 
It is well-known that Michael Allen Williams proposed the ‘dismantling’ of this 
term almost twenty years ago, and his proposal cannot be simply dismissed as 
another conceptual deconstruction, another product of the linguistic turn that 
was fashionable at that time.’ 

At least as controversial is the profile of the teachers and the form of their 
alleged teachings that are usually taken to be representative of ‘Gnosticism’ 
in the first decades of the second century. Do we know enough about these 
individuals and their supposed teachings, or are we merely discussing the sil- 
houettes drawn by their opponents for purposes of polemical heresiology from 
the late second century onwards? Of course, one could undertake a meaning- 
ful evaluation of such a caricature in a historical analysis. However, one then 
learns more about the authors of the caricature than about the caricatured 
person - likely we must be aware that we learn more about the majority-church 
views of the relationship between so-called Gnostic authors and Judaism than 
about any actual relationship.” 

Here I do not want to negotiate the first question in detail. Rather, for the 
purposes of simplicity, I will just refer to the typological model that I have 


1 Williams, Rethinking ‘Gnosticism’. For ‘Definitions of Gnosticism and Theories of Gnostic Or- 
igins’ cf also Smith, No longer Jews, 7-43. 
2 Cf Cameron, ‘How to Read Heresiology’. 
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proposed in order to define what we want to categorize as ‘Gnosticism.’ 
Of course it is clear to me that I ought to justify more comprehensively why I 
am adhering to this model, especially after some objections that, for example, 
David Brakke has raised against this typological model.’ There is however no 
room for this here, nor is this the right place. What is pertinent to our topic 
from among Brakke's objections is that none of the various ancient reports 
indicate that the Greek term yvàctc, ‘knowledge’, was really of central impor- 
tance for the individuals in question here, nor do they indicate that they even 
used the self-description yvwottxol, ‘Gnostics’. But we unfortunately also know 
nothing about any forms of sociality (in terms of a communitarisation of a 
group of students around particular teachers) that would allow us, following 
Brakke, to recover the term ‘Gnostics’ as a ‘social category”. 

However, the second question deserves to be investigated in more detail, 
that is, whether sufficient information is actually available to be able to an- 
swer our first question using a reasonably reliable basis of sources. This ques- 
tion necessitates a radical restriction, taking the title ‘Christian Gnosticism 
and Judaism in the first decades of the second century’ entirely literally. Thus 
I shall only examine in detail the individuals and their supposed teachings 
that, according to everything we know, clearly belong to the first decades of 
the second century and who are usually labelled ‘Gnostics’, that is, Cerinthus, 
Simon, Menander, and Saturninus,’ and ask to what influence from teachings 
or developments in Judaism they might testify. 


Cerinthus 


Let us first consider Cerinthus. The document preserved in various translations 
and usually called 'Epistula Apostolorum' presumably was originally a Greek 
text from the second century whose original title has not survived." In the recon- 
struction by Carl Schmidt it begins with the sentence that it concerns the letter 
‘which Jesus Christ revealed to his disciples ..., which was written on account of 


3 Markschies, Gnosis. An Introduction, 15-17. 

4 Brakke, The Gnostics, 26-28. 

5 Brakke, The Gnostics, 27, '... The “Gnostics” (and perhaps, if we dare, "Gnosticism") can be 
retrieved as a social category: 

6 Smith, No longer Jews, 120-149. 

7 For references and discussion: Markschies, 'Kerinth — Wer war er’, 53 n26; Hill, Epistula 
Apostolorum; concludes similarly. Cf also Hilgenfeld, Ketzergeschichte, 411—421 and Smith, 
No longer Jews, 131—134. 
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Simon and Cerinthus, the false apostle, ... so that no one joins with him!” Some- 
time during the second century, therefore, there existed a danger that Christians 
would join Simon and Cerinthus in some way. Admittedly, it remains unclear 
when exactly the Epistula Apostolorum with its aim of preventing people from 
undertaking such a step was written. In addition, we are told (here both in the 
Coptic and the Ethiopian tradition) that Simon and Cerinthus seduce those 
who believe in Jesus Christ (Ethiopian version) or twist the words that are as- 
sociated with him (Coptic version). It is difficult to determine what the original 
Greek sentence was.? If we press forward with the inquiry as to what positions 
this letter explicitly combats in order to identify what the author of the Epistula 
Apostolorum knew about Simon and Cerinthus (despite all the problems that 
come with such conclusions)," we attain a very meagre result: possibly, the em- 
phasis on the true incarnation of Jesus Christ was directed against a teaching 
that made a stronger distinction between the heavenly Christ and an earthly 
Jesus. The classical term 'docetism' yields little further help at this point." 
Schmidt looked for the spiritual home of the composer of the Epistula 
Apostolorum in the Jewish community of Asia Minor." In my view, it is not 
possible to identify any likely connection between Cerinthus and Judaism. 
One could explain this sobering observation by following Manfred Horn- 
schuh in arguing that the Epistula actually does not reveal any information 
about Simon or Cerinthus. Both are simply introduced as opponents of the 
Apostles and thus serve as a framework that is trivial for the remaining con- 
tent of the document." Irenaeus was the first to draw a more malleable picture 
in the 180s, providing us with a prosopographical as well as a doxographical 
tradition for Cerinthus. Of course, the anecdote of Polycarp of Smyrna as told 
by Irenaeus - John the disciple of the Lord would have hurriedly abandoned a 
bath in Ephesus because Cerinthus had bathed there - allows no conclusions 


8 This entry is only to be found in the Ethiopian tradition: Epistula Apostolorum [Testa- 
mentum Domini nostri] PO 9.3 (Guerrier — Grebaut): 188,1-5 = TuU 43 (Schmidt — 
Wajnberg): 25. 

9 PO 9.3 (Guerrier — Grébaut): 193,3-5 = TuU 43 (Schmidt — Wajnberg): 35; Coptic ibid. 
1*,1-4. For a different view of the text transmission Carl Schmidt thinks, ‘Der Athiope hat 
m.E. den Sinn geändert’ (without justification, ibid. 35, notes). 

10 Berger ‘Die impliziten Gegner’. 

11 Brox, ‘Doketismus — eine Problemanzeige, and most recently von Heyden, Doketismus und 
Inkarnation. 

12 Schmidt, Gespräche Jesu, 264—304. Similarly Hornschuh, Studien, 67-80. 

13 X Homschuh, Studien, ggf. 
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to be drawn regarding the teachings of Cerinthus and their relationship to Ju- 
daism." At the very most, and especially after trying to bring order to the chaos 
of the various John figures, it allows one to date Cerinthus approximately to 
the turn of the first century and to locate him in the province of Asia and the 
metropolis of Ephesus.” 

As I have shown elsewhere, the doxographical note is part of the entire 
source tradition delivery in Irenaeus. The way he reports about the teaching 
systems of various groups and people is characterized by heresiological stereo- 
types and is analogous to the case of Cerinthus. It usually starts with informa- 
tion on the principles of teaching and the idea of creation, then moves on to 
Jesus, or rather to Christ, and finally concludes with observations on eschatolo- 
gy and other miscellaneous topics. Of course, this anti-heretical document is, 
as it were, a heretical 'contrafact' of that which Irenaeus calls church tradition 
(rapd8toctc) or proclamation (xýpvypa) and which he structures quite analo- 
gously at the beginning of his own anti-heretical work, Adversus haereses." In 
addition, the analogous division of the bishop's lectures on heretics and his 
majority-church proclamation probably harks back to the practice of expli- 
cating the majority-church doctrine in a free wording but largely following an 
analogous content and order. Research has pointed out formulations typical of 
the Creed, the regula fidei or xovov ths nlotewg." 

In Irenaeus' lecture about Cerinthus, the latter is said to have taught that 
‘the world was not made by the supreme God but by a certain force’, a force 
that does not know the supreme God, and that Jesus was born as the son of 
Mary and Joseph and only at his baptism did Christ come down upon him, 
leaving him again before the crucifixion.? According to the above-mentioned 
typological model, this very general lecture can be referred to as a 'Gnostic' 
teaching. But judging by the Greek expressions used, it hardly contains any 
specific Jewish theologumena. While Irenaeus' work as a whole has only sur- 
vived in a Latin translation from Late Antiquity, many passages have been pre- 
served elsewhere in the original Greek. The supreme God is named, as in en- 
tirely different traditions, ‘the power that exceeds all’, oa bép «à 6AM adGevtia or 


14 Irenaeus, Haer 3.3.4 (SC 211: 40,83-42,87). Hill, 'Cerinthus, Gnostic or Chiliast?, 153f 
traces all information of Irenaeus back to Polycarp, which is improbable. 

15 ` Markschies, 'Kerinth — Wer war er, 69-71. 

16 Simon, Menander, Saturninus, Basilides, Carpokrates, Cerinthus, Ebionites, Nicolaites, 
Cerdo and Marcion. See the table in Markschies, ‘Kerinth — Wer war er’, 55. 

17 Irenaeus, Haer 1.10.1-3 (SC 264: 154,1-92). 

18 Von Campenhausen, ‘Das Bekenntnis im Urchristentum’, passim. 

19 Irenaeus, Haer 1.26.1 (SC 264: 344,1-346,15). 
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&Eovcta."? Of course there are also Jewish arguments to the effect that it was not 
the supreme God but rather angels or intermediaries such as the Aöyog that cre- 
ated the world. However, one certainly cannot call the idea of the mediation 
of creation reported by Irenaeus specifically Jewish in view of the assumption 
that the creator does not know the highest God. At most, looking at the history 
of the tradition, the notion of a mediator of creation can be derived from Juda- 
ism, not however the idea of an unknowing mediator of creation.” It possibly 
belongs to the Jewish fringe phenomena (if in fact they are Jewish), against 
which readers are warned in the rabbinic texts collected by Alan F. Segal.” 
Thus, in essence, the only remaining evidence for a closer connection to Juda- 
ism is the sharp distinction between Jesus and Christ that is only lifted at his 
baptism — which we are used to characterize as ‘Judeo-Christian’ because we 
assume that groups of that type would take no offence at it. Of course, on clos- 
er inspection, this hypothesis also rests on an extremely limited source base 
of polemical lectures. Also, there is the uncertainty of whether this view of 
Cerinthus is not a construct by Irenaeus; Eduard Schwartz particularly argued 
so, and many tend to follow his scepticism.” 

In a recent analysis, Matti Myllykoski ascribes to Cerinthus only the so- 
called separation Christology, i.e., the differentiation between Jesus and Christ 
and the chiliasm documented elsewhere. However, he considers the strict 
differentiation between the highest God and an unknowing creator to be an 
invention of Irenaeus, because otherwise Cerinthus would be the first docu- 
mented ‘Gnostic’ of whom we hear nothing elsewhere.” But is it appropriate 
to pick and choose like this from Irenaeus’ reports what appears to us to fit? 
It seems that supposedly ‘Judeo-Christian’ elements such as separation Chris- 
tology or chiliasm are vulnerable to exactly the same suspicion of being pro- 
jections of Cerinthus by Irenaeus. Conversely, it cannot be ruled out that there 
were Jews who supported the ‘heresy of the two powers in heaven’ and made 
a clearer separation between the supreme God and the creator, such as Philo, 
for example.” Nothing is certain here. 


20 For references: Markschies, 'Kerinth — Wer war er’, 56f; idem, ‘Kerinthos’, 757f. 

21 Hegermann, Die Vorstellung vom Schöpfungsmittler. 

22 Segal, Two Powers in Heaven, 121-134. 

23 Schwartz, Johannes und Kerinthos; for the research history: Myllykoski, 'Cerinthus, 221-224. 

24 There is a fragment of the lost work, ‘De promissionibus, by Dionysius of Alexandria; 
for references see Markschies, 'Kerinth — Wer war er’, 6of; idem, 'Kerinthos, 759f; cf 
Myllykoski, ‘Cerinthus’, 236-243. 

25 Myllykoski, ‘Cerinthus’, 243-245. 
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Considerably more complicated is the case of the so-called Simonians, or more 
precisely, the followers of Simon Magus, and Simon himself. Simon Magus did 
not belong to the first decades of the second century but, according to the 
Acts of the Apostles (8:9-24), clearly to the first century.” Followers of Simon 
are attested to by Justin Martyr in the middle of the second century in Rome. 
Justin, however, does not name them ‘Simonians}” but gives an ethnic char- 
acterisation: ‘Almost all Samaritans, also those individuals [who live] among 
other peoples, recognize and honour him (sc. Simon) as the supreme God.” 
These people, according to Justin, also worship ‘a certain Helena’ and ‘they call 
her his first thought’ (see below). The urban Roman Christian philosopher only 
offers polemical language about Helena: ‘She went about with him in those 
days after having lived in certain houses’ — that is, she worked as a prostitute.” 

As is well known, there are different ways of filling the time gap of around 
eighty years between Simon Magus, the figure documented by the Lukan Acts, 
and the followers in Rome attested by Justin Martyr in the middle of the second 
century. One who considers Simon Magus to be ‘the first Christian Gnostic’ (as 
Irenaeus did, but Justin probably not yet), will also see a personal continuation 
of followers as a substantive continuity of a ‘Simonian system.” However, if 
we are to suppose a creatively growing tradition, we cannot simply date the 
details of a ‘Simonian system’ reported by Irenaeus back to the first decades of 
the second century.” 

It seems to me that the sceptical position is more likely to be correct be- 
cause it does not require too many hypothetical assumptions. Thereby we also 
avoid to hypothesize the ‘black box’ of a lost anti-heretical writing of Justin 


27 Logan, Simon Magus’; for research history, Rudolph, ‘Simon — Magus oder Gnosticus?’ 
and Haar, ‘Simon Magus: The First Gnostic?’ Cf also Hilgenfeld, Ketzergeschichte, 411—421, 
163-186; Smith, No longer Jews, 126-130; and now Weiß, Frühes Christentum und Gnosis, 
117-129. 

28 Thus they are called only in Irenaeus, Haer 1.23.4 (SC 264: 318,88-92), uocati Simoniani. 

29 Justin, 1 Apol 26.3, xoi cyedov návteç uv Xopotpetc, öAlyoı dE xai Ev Anc £Ovecty, wç TOV 
np&tov 06v Exeivov ópoAoyoÓvrec npooxuvotct (SC 507: 198,11-13). 

30 Justin ibid. (SC 507: 198,13-200,16): xat ‘EAevyy ttd, THY reptvoo tfjoacoty ALTA KAT’ Exeivo 
tod xaipod, Mpdtepov Emi t£youc otadeloav, THY dn’ adtod Evvolav TEWTHY yevopévyy A&youct. 
For the expression en! teyoug oxocicov see Haar, ‘Simon Magus, 263 fn 88f. 

31 Lüdemann, ‘The Acts of the Apostles’, 420-426; more careful Logan, ‘Simon Magus, 274f. 

32 Beyschlag, Simon Magus. 
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documented only by the title ‘Syntagma’,” in order to project back ‘the system 
of heresy’ — what Irenaeus considers the first clearly documented information 
about the sectae materiam — to the early second century or earlier.” There- 
fore, we can also disregard the controversial question of whether there exist 
connecting lines between the 'Simonian system; attested to in Irenaeus, and 
the Samaritan teachings or texts. It is widely known that Hans Kippenberg op- 
posed associating the description of Simon as a 'great force' in Acts 8:10 with 
Samaritan texts.” As Kippenberg interprets the Lukan passage, Simon was ad- 
dressed as a ‘great force’, that is, as God himself, n^n 35 and 5x, because of 
his miracles. For such a conception, however, we do not need the assumption 
of a specific Samaritan background. Nor is 'a reflection of educated Gnosti- 
cism likely present.” Rather, in the logic of the Acts narrative, it parallels the 
conception of God in the well-known story of Paul and Barnabas who during 
their first missionary journey were seen as incarnations of Hermes and Zeus, 
respectively (Acts 14:11-13). 

Now how about traces of Jewish teaching in the system of the 'Simonians' in 
Irenaeus, more than thirty years later? Even if this question brings up exactly 
the same problems as in the case of Cerinthus and thus exactly the same un- 
certainty, it is worth a brief consideration. According to the lecture of Irenaeus 
on the beliefs of the Simonians, God's ‘first thought’ created the angels and 
forces, which in turn created this world.” As I proposed around fifteen years 
ago, along with others, one could link this to the message given in Justin that in 
Rome, not only was Simon worshipped as ‘first God’, but his travel companion, 


33 Justin, 1 Apol 26.8 (SC 507: 200,35-202,37): Eotı dé nuty xol abvrayna Kata tov THY 
yeyevnuévwv alpécewy cvvrecoyuévov, @ el BotAcobe Evruxeiv, 8ocopev. — For the endless 
debate about the ‘Syntagma’, especially among German scholars in the nineteenth and 
twentieth centuries, see Harnack, Quellenkritik, 21-26 (Harnack voted for Irenaeus’ in- 
dependence of the ‘Syntagma’, 55-57); Kunze, De historiae Gnosticismi fontibus, 45-78; 
and more recent Le Boulluec, La notion d'hérésie, 80-91. 

34 Irenaeus, Haer 1.23.2 (SC 264: 314, 33f), Simon autem Samaritanus, ex quo uniuersae 
haereses substiterunt, habet huiusmodi sectae materiam. The editors suggest in their 
commentary to assume the following Greek wording: Lipwv dé 6 Layapitys, dÉ ob näcı at 
aipécetc ovvertyoay, ETXE THY TOLAUTHY TÅG alpeoewg omó0ecty (SC 263: 281). Differently Fos- 
sum - Quispel, ‘Helena T, 346 regarding Justin, 1 Apol 26.3 (SC 507: 190,13-200,16): ‘Daß 
die nowrn ëvvoia des obersten Gottes, zu einer Prostituierten herabgesetzt, später aber mit 
Gott selbst auf Erden verkehrt, scheint einen Mythos vorauszusetzen. 

35 Kippenberg, Garizim und Synagoge. 

36 Kippenberg, Garizim und Synagoge, 347. Contra Fossum, ‘Simon Magus’, 220: ‘The title 
"the great force" is a specifically Samaritan divine name! 

37 Irenaeus, Haer 1.23.2 (SC 264: 314,33-43). 
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the former prostitute Helena, was venerated as the ‘first thought’ (meaty Evvona).” 
Of course, the mention of such a form of address in Justin cannot be taken as 
an indication of the fully developed creation myth reproduced by Irenaeus. 
In the latter system, the angels are portrayed as evil. Knowing nothing of the 
supreme God, they seize the ‘first thought’, that is, a portion of God, and en- 
velop it in earthly matter.” Therefore, the supreme God, Irenaeus further re- 
ports, has come in the form of Simon himself in order to redeem part of the 
matter represented by Helena." Simon is not simply worshipped as a God by 
his followers, like Jesus, but there is also mention of a kind of counter-project 
to the Christian doctrine of salvation or a ‘counter-Christology’. This system, 
of which Irenaeus reports only some basic details and not without polemic, 
contains the most important motif of the typological model of ‘Gnosis’ that 
I proposed some time ago, i.e., the creating angels who are clearly separated 
from the supreme God and have negative connotations. Their act of creation 
is also considered to be negative, and Helena’s brothel is an eloquent symbol 
of how deep partial aspects of God can fall in this creation. Faith in Simon and 
Helena is enough, Irenaeus says, for people to be saved.” 

At the same time, it is clear, as in the case of Cerinthus, that one does not 
need to refer to contemporary Judaism in order to explain elements that dis- 
tinguish this system from a theology like the one subscribed to by Irenaeus. 
The idea of the fall of the angels was common to Jews and Christians, and neg- 
ative views of the material world were far too widespread in ancient times to 
be assigned specifically to Jewish groups. On the contrary, in his introduction 
to Simon, Irenaeus presents his as a decidedly Christian system, referring to his 
teachings as follows: ‘He would be the one who appeared as a son among the 
Jews, descended as a father in Samaria, and came to the other nations as the 
Holy Spirit.” If by this he also meant the intentions of the ‘Simonians’, these 
clearly are in competition with the Christian idea of God in his three modes 
of existence, Father, Son, and Holy Spirit. Other reports about Simon’s stay in 
Rome fit this view, as I have shown in more detail elsewhere.” 


38 Markschies, Gnosis. An Introduction, 74. 

39 Irenaeus, Haer 1.23.2 (SC 264: 314,43-316,52). 

40 Ibid. 1.23.3 (SC 264: 316,61-318,70). 

41 Ibid. (sc 264: 318,79f): Quapropter et solui mundum et liberari eos. 

42 Ibid. 1.23.1 (SC 264: 314,27-31): docuit semetipsum esse qui inter Iudaeos quidem quasi 
Filius apparuerit, in Samaria autem quasi Pater descenderit, in reliquis uero gentibus quasi 
Spiritus sanctus aduentauerit. 

43 ` Markschies, Gnosis. An Introduction, 75-77 with references. 
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If ‘Gnosticism’ is to be regarded as a form of Christian theology that developed 
gradually in the second century, it is no surprise that these teachings do not 
contain any specific transformation of Jewish thinking that goes beyond what 
was being received in Christian circles anyway. This view is confirmed if one 
looks at other individuals who were seen to be representatives of ‘Gnosticism’ 
in the early second century. After Simon, Irenaeus names Menander, also 
from Samaria, as another early representative of the ‘knowledge’. Justin also 
mentions him as a student of Simon, but only states that he was a magus who 
equally worked in Syrian Antioch." Once again, therefore, we are left with the 
information provided by Irenaeus in the 180s, which means it is extremely 
uncertain whether any historically reliable information is available at all. Ire- 
naeus ascribes to Menander a variant of the system of the 'Simonians, namely 
the teaching that the original force is unknown, thus ommitting the reference 
to Simon Magus which, for a purported follower of Simon, would have been at 
the least a form of patricide committed against the teacher — historically well 
known from other occasions. Of course, one does not gain historical certainty 
with such general considerations. 

Irenaeus further reports that only the Redeemer is recognizable — thought 
to be identical with Menander, not Simon - and that using magic one could 
gain the ‘knowledge’ by which one even possessed ‘power over the angels who 
created the world"? While Justin writes that Menander simply convinced his 
followers that they would not die, according to Irenaeus it was baptism in the 
name of Menander that achieved this effect among the followers.“ If one intends 
to take this information seriously, then it is understood, like the whole sys- 
tem, as competing to Christian theology. While the Christian baptism does not 
provide salvation from ultimate death until God's final judgement, Menander's 
baptism already promises salvation from earthly death. Just one small detail 
evinces a motif paralleling a Jewish text. According to Irenaeus, Menander's 
followers maintained that the Advent of the Redeemer, Menander, also herald- 
ed the dawning of the messianic world in which the members of the prophetic 
community would no longer age, an idea found also in the Book of Jubilees." 


44 Justin, 1 Apol 26.4 (SC 507: 200, 16-22). 

45 Irenaeus, Haer 1.23.5 (SC 264:314,27-33). 

46 Cf the previous footnote. Cf also Hilgenfeld, Ketzergeschichte, 187-190 and Smith, No 
longer Jews, 130f. 

47  Jub23:28. 
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However, this does not prove any direct contact to Jewish groups either, as sim- 
ilar ideas were quite widespread also in Christianity. 


Saturninus 


The last early representative of ‘Gnosticism’ relevant to us which Irenaeus 
mentions is a certain Saturninus, often also bearing the Greek form of the 
name, Satornil, from Syrian Antioch. Justin mentions this name one single 
time in a Det" the assumption that he dealt with this figure in his lost 'Syntag- 
ma’ mentioned above is, as we have seen, completely uncertain. Once again, 
it is only in Irenaeus, thirty years later, that we find that this Saturninus is 
supposed to have been a supporter of the system that Menander represented: 
namely, that the first God, here referred to as the Father, is unknown to all, 
that the world was created by seven angels, and that man too was a creature 
of the angels, who themselves were created by the unknown supreme God. 
Man, according to Saturninus (thus Irenaeus), was created after an image that 
was revealed briefly by the absolute force, but in such an inadequate manner 
that he ‘had to crawl like a worm’ Seeing this, the supreme God took sympathy 
upon him and sent a spark of life ‘which awoke man, raised him on his feet 
and infused life in him'? According to Irenaeus, the system of Saturninus also 
contained a ‘Christ’ named Salvator Mundi, who merely appeared (Soxyoet, pu- 
tative) to have taken human form,” and who brings salvation to good people 
and overthrows the godless forces of the angels.” The connection made by 
Irenaeus between this system and Menander seems constructed, especially 
since we only know from Justin that both are supposed to have carried out 
their work in Syrian Antioch. 

In fact, it seems rather likely, still following our source, that Saturninus de- 
veloped his own system in which the supreme God is relieved of the menial 
tasks of creation by seven angels; presumably one angel each was responsible 


48 Justin, Dial 35.6 (PTS 47: 129,27-32), xai cio adtdv ol Lev ttvec xoAotdMEvor Mapxıavol, 
ot dé Ovacrevtiviavol, ol 8& Baotrerdtavoi, of dé LatopviAtavol, xot Mor dw ovoyati. Cf also 
Hilgenfeld, ‘Die Ketzergeschichte des Urchristenthums’, 190-195; Smith, ‘No longer Jews’, 
136f. and Pétrement, ‘A Separate God. The Christian Origins of Gnosticism’, 329-335. 

49 Irenaeus, Haer 1.24.1 (SC 264: 320,1-322,20). 

50 The Greek text has been preserved in Hippolytus, Ref 7.28 (Gcs Hippolyt 3: 208,8-209,5; 
PTS 25: 302,1-302,17 Marcovich). 

51 Irenaeus, Haer 1.24.2 (SC 264: 322,21-324,30). 
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for the seven days of creation. This idea of creation being carried out by angels 
can equally be found in certain Jewish texts, just as it is known from the wide- 
spread popular Platonic notion that the supreme God may not be burdened 
by such tasks as creating a human being. Nor is the idea that the supreme God 
nevertheless played a role in creation by way of providing a ‘vital spark’ orig- 
inal to Saturninus; it can be linked to Jewish texts. Philo of Alexandria for ex- 
ample used a similar metaphor to describe the relationship between God and 
his image.” 

One must, of course, avoid over-interpretation here. Saturninus’ system 
bears a noticeable and brusque anti-Jewish tone at the same time. Without 
any explanation ‘the God of the Jews’, who for the Christians in Irenaeus’ com- 
munity is the father of Jesus Christ, is, like Satan, one of the angels created 
by the supreme God. And, as a final remark on this, the view that Christ only 
became human for appearances’ sake must not necessarily be taken as sign 
of Judeo-Christianity’.’ A similar notion might also have served to maintain 
a clear philosophical division between God and man. As in the systems that 
Irenaeus ascribes to the followers of Simon and his student Menander, Saturn- 
inus' system too is clearly a Christian system, because a Christ figure plays a 
central role in the salvation process. 

Several ancient authors date the lifetime of Saturninus to the era of Emperor 
Hadrian (117-138 AD).” Whether the system also emerged at around the same 
time we do not know, since our principal witness, Irenaeus, does not provide 
too detailed information. The same doubts in terms of historicity we had about 
our earlier instances are appropriate here. The suspicion that Irenaeus simply 
made up a prior history to Valentinian Gnosticism, something he encountered 
in the communities of Lyon and Rome, cannot be fully dismissed — expressed 
in the clearest terms by the French philosopher Simone Pétrement.” The sys- 
tem of Saturninus, which was possibly construed or reconstructed on the basis 
of unfounded rumours, must be addressed once again in the sense of our typo- 
logical model as ‘Gnosticism’, because it teaches that creation was carried out 
by lower divine figures, but it also holds the view that a spark by the supreme 
God existed in the midst of this act of creation. 


52 Philo, Heres 309. 

53  Stemberger, Judenchristen, 228-245 and Mimouni, ‘The Question of Definition, 25-53. 

54 For example Eusebius, CH 4.7.3f (GCs Eusebius 2.1: 308,27-310,7). 

55  Pétrement, A Separate God, 217-232. Critical remarks on her argument in Smith, No longer 
Jews, 146-149. 
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A Parallel Jewish Gnosticism? 


In the four sections dealing with Cerinthus, Simon Magus and the Simonians, 
Menander, and Saturninus, I have demonstrated on what thin ice each of the 
reconstructions of the beginnings of ‘Gnosticism’ stand. Justin and Irenaeus, our 
main sources, only had or provided very general information; in Justin we hardly 
find any real content, and Irenaeus construes his presentation on the basis of a 
fixed, preconceived model. If the information provided by Irenaeus is correct 
and turns out to be more than the mere construction of a prehistory to Valentin- 
ian Gnosticism, then an independent referral back to Jewish texts and theologu- 
mena no longer has a role to play. Evidently, the protagonists named above took 
on ideas from contemporary popular philosophy that had already been received 
by Judeo-Hellenistic thinkers. In both contexts, a strict division between the su- 
preme God and other divine forces involved in the process of creation was made; 
the Christian thinkers just included the figure of Christ in this differentiation. A 
distinct feature of Saturninus’ Christian reception of such popular philosophical 
ideas is that the ‘God of the Jews’ was not identical with the supreme God, as in 
Philo of Alexandria, but was assigned to the level of subordinate divine forces. 

What remains extremely hard to explain in all these teaching systems is the 
sudden emergence of a severe ‘darkening’ of the world view, for which there 
are hardly any contemporary parallels in Judaism:” both the act of creation 
as a whole and of man in particular are perceived as damaged. This view of 
the world separates such model systems from Judeo-Hellenistic concepts and 
from popular Platonic philosophy. Possibly, Christian thinkers tried in this way 
to overcome the fact that following the death of Jesus the promised end of 
the world had not come, and his slowly growing community was subject to 
setbacks and persecution. When considerably more than ninety percent of 
the people rejected Christianity, then humanity and the world could hardly be 
seen as a creation of the supreme God. 

If we cannot find proof of clear references to contemporary Jewish 
teachings in either Cerinthus, Simon, Menander, or Saturninus, then we 
must consider the question of whether there was perhaps something like a 
Jewish Gnosticism’ before or alongside a ‘Christian Gnosticism’ in the first 
decades of the second century - that is, if a differentiation of this kind makes 
sense at all in view of the critical objections to such a simplifying dual of 
Jewish’ versus ‘Christian’ for the late first and early second centuries.” As 


56 ` But cf Smith, No longer Jews, 37-43. 
57 Reed - Becker, ‘Introduction’, 1-24. 
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one of the first modern scholars, the Hungarian scholar and reformist Rabbi 
Moritz Friedlander (1844-1919), in his 1898 work on the origin of pre- 
Christian Jewish Gnosticism, interpreted 'Gnosticism' as an originally internal 
Jewish phenomenon.” Friedlander’s study takes as starting point the thesis that 
the famous minim — discussed in other contributions to this volume - are to be 
identified with a ‘class of allegorising Jews’ mentioned in Philo.” ‘Proceeding 
from the allegorical interpretation of the Judeo-Alexandrian school’, these 
‘ended up disregarding and ultimately doing away with the ceremonial law’, 
and ‘what is more, presented the God who created the world as an inferior God 
positioned far below the supreme God recognised only by the Gnostics'.^ 

Some time ago, Klaus Herrmann referred to the intellectual-historical 
background of this interpretation as an attempt to free rabbinical texts from 
suspicion of anti-Christian polemics.” Friedlander also speaks frankly of two 
‘religious parties in the Diaspora, the conservative and the liberal? However, 
despite such information concerning the background of Friedlander’s argu- 
mentation in the debates between Orthodox and Reform Judaism at the end of 
the nineteenth century, we still must examine his arguments. 

Friedlánder asks what is specifically Christian about the oldest reports of 
so-called Ophites and Cainites,” two model systems again first referred to by 
Irenaeus, though without naming them 'Ophites' and ‘Cainites’ but including 
them anonymously in a mass described as ‘a crowd of Gnostics who shoot up 
like mushrooms'^* The pertinent sections, which were not titled Ophitarum et 
Caianorum irreligiositas until the late antique Tabula capitulorum,” begin with 
comments on the teachings of the three principles, Father, Son, Holy Spirit. 
Therefore, we can only expect that Irenaus reports on a strongly Christianised 


58 Friedländer, Der vorchristliche jüdische Gnosticismus. Surprisingly Friedlander is not 
mentioned separately in Smith, No longer Jews, but only by Pearson, ‘Friedlander Revisited; 
10-28. On Pearson cf Smith ibid. 37-43, 65-67. 

59 Friedländer, Dervorchristliche jüdische Gnosticismus, V refers to Philo, Migr 89 (Wendland 
2: 285,25-27): ol TOUS nToùç vópouc TUUBoAa vonTaY npaypátwv brroAaußavovres. 

60 Friedländer ibid. virf. 

61 Hermann, Jüdische Gnosis?’ 71-73. 

62 Friedlander, Der vorchristliche jiidische Gnosticismus, 4. 

63 ` Friedlander ibid. 19. 

64 Irenaeus, Haer 1.29,1 (SC 264: 358,1-4), Super hos autem ex his qui praedicti sunt Simoniani 
multitudo Gnosticorum [Barbelo] exsurrexit, et uelut a terra fungi manifestati sunt. The 
editors emended [Barbelo] from the manuscripts and take instead as the original wording 
TO nANdos av Ivootixdv (SC 263: 296-300). 

65 Irenaeus, Haer, Tabula capitulorum XXXV (SC 264: 17). 
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Jewish doctrine. This is also not challenged by the fact that the various ema- 
nations of the principles and their subsequent emanations bear Jewish names 
such as Yaldabaoth or Yao, or that the snake in the story of the Garden of Eden 
is given the positive role of revealing the highest God.” Scholars have referred 
to this as ‘protest exegesis’,” although nothing in all this must be seen as Jew- 
ish’ in the strict sense, even if parallels to Jewish texts can be found for some 
individual details in such exegeses. 

Friedlander does not offer any further grounds for his view, apart from the 
attempt to draw a link between the notes in Philo on the allegorical exegeses of 
the stories about Cain and the one single sentence where Irenaeus suggests a 
positive view of Cain in ‘yet others’.* Jewish parallels to details in the Christian 
interpretation of the Bible, however, can also be found in many mainstream 
church texts; even a brief look in the exegeses of Origen will offer a rudimen- 
tary idea of this.” Still, one sentence in Friedlander remains relevant, although 
admittedly with a somewhat different meaning than originally intended by the 


author: everything is revealed by ‘the Alexandrian school.” 


Conclusion 


We have come to the sobering insight that we do not know enough to prove 
a specific influence on the Gnostic teachings in this early phase, that is, an 
influence that goes decidedly beyond what is otherwise ‘Jewish’ in this early 
‘Christianity’, to use yet once again the problematic binary. The idea that an 
intellectual, political, and religious crisis in Judaism was responsible for the 
origins of Gnosticism was also held up by scholars such as Robert Grant, Edwin 
Yamauchi and Alan Segal.” However, to identify one single crisis as the only 
one reason seems to be extremely difficult: we have no real evidence to that ef- 
fect either for the first Jewish revolt and the fall of Jerusalem” or for the second 


66 Irenaeus, Haer 1.31.1 (SC 264: 386,1-3). For the reconstruction see the commentary sc 
263: 312. 

67 ` For the literature to this topic see Markschies, 'Kaiserzeitliche christliche Theologie; 297f. 

68 Irenaeus, Haer 1.30.5-9 (SC 264: 368,66-376, 176). 

69 Cf for example De Lange, Origen and the Jews and Tzvetkova-Glaser, Pentateuchauslegung 
bei Origenes. 

70 Friedlander, Der vorchristliche jiidische Gnosticismus, 19. 

71 Details in Smith, No longer Jews, 3-6, 53-58. Cf also Grant, ‘Gnosticism and Early Christi- 
anity’, 31-37, 107-118, with Yamauchi, ‘Jewish Gnosticism?’ 467-497. 

72 Smith, No longer Jews, 57f. 
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Jewish revolt under Bar Kokhba.” The sources offer no real explanation for the 
extreme anti-cosmism in Gnostic texts, in reports on ‘Gnostics’ of the second 
century, or in the famous ‘alienated Jewish Intellectuals’. 

Nevertheless, asking whether such an influence of Jewish’ or ‘Samaritan’” 
ideas or of one of the disastrous events during the first and second century ex- 
isted or not, we will have to keep on answering ‘yes’ as long as the beginnings 
of the so-called Gnosticism remain so much in the dark. As long as we know 
so little about the supposed protagonists of the early decades, all we have re- 
mains in the twilight of the unknown. The only way out of this twilight would 
be to speculate about the lost early forms of Gnosticism with the help of much 
later texts, such as for example the Gnostic writings from Nag Hammadi.” This 
procedure has been common for a long time and has also led to well-known 
theories about the connections between Gnosticism and Judaism; I only men- 
tion the name Gilles Quispel in this respect.” The outcomes of such specula- 
tions have so far been nothing more than rather venturesome hypotheses about 
early Gnostic teachings. We arrive on safe ground of knowledge only with the 
Christian thinkers who presented themselves as students of the urban Roman 
teacher Valentinus and who were active in the second half of the second cen- 
tury. Here, however, it has proved to be reasonable to assume a more Platonic 
background for specific teachings. In other words, even here, where we have 
terra firma underfoot, we still do not have any better answers to the questions 
examined. First, interesting observations can be made in the Coptic texts from 
Nag Hammadi or in the Askew and Bruce Codices. However, those texts certain- 
ly do not belong in the second, but presumably in the fourth century, as new 
research has shown.” The outcome may be disappointing on the one hand, but, 
on the other, it is always good to get misconceptions out of the way. 


73 Segal, Two Powers in Heaven, 253-258, 260-267. Smith, No longer Jews, 63: ‘Although 
he (Segal, C.M.) does not posit a causal connection between the Bar Kokhba Revolt and 
Gnosticism’s radical turn, he is clear that the development occurs in the aftermath of the 
event. Cf also Hengel, Jews, Greeks, and Barbarians, 167f. 

74 Smith, No longer Jews, 245-247. 

75 Fossum, The Name of God and the Angel of the Lord. 

76 This is done for example in Smith, No longer Jews, 195-227. But cf also Yamauchi, Jewish 
Gnosticism?, 478-484. 

77 Quispel, ‘Ezekiel 1,26’, 1-13; idem, ‘Hermes Trismegistus’, 150-158. 

78 | Lundhaug, Shenoute of Atripe’, and now Lundhaug - Jenott, Monastic Origins, 74-103. 


PART 5 


The Import of Literary Sources 


CHAPTER 17 
Josephus on the Temple from a Post-70 Perspective 


Jan Willem van Henten 


Introduction 


Hardly anyone would doubt that the Jerusalem Temple is of central impor- 
tance in Josephus' Jewish War, not least because the burning of the Temple is 
a major event in the dramatic finale of the conflict with the Romans. Michael 
Tuval states in his recent book: 'The Temple was not only absolutely central 
in Josephus’ presentation of the Judean religion, but of the vicissitudes of the 
revolt as well. The sins of the rebels polluted the Temple by the blood of their 
fellow-Jews ...” Not every scholar would agree that the Temple is still important 
in two of Josephus’ later works. Both the Jewish Antiquities and Against Api- 
on contain an elaborate passage devoted to the Temple (Ant 15:380-425; Ag 
Ap 2:102-109). They also include scattered shorter passages, some of which 
suggest that the Temple somehow is still functioning. The Christians clearly 
picked up that the Temple was very important in Josephus’ works. They rein- 
terpreted some of Josephus’ passages rather drastically, by suggesting that the 
destruction of the Temple was God’s punishment of the Jews for their rejection 
of Jesus. Some of the Christian authors included sections of Josephus’ dramatic 
description of the suffering of the Jews to emphasize this point. From this per- 
spective the fall of Jerusalem and the destruction of the Temple were interpret- 
ed as a watershed between the histories of Jews and Christians, which marked 
the transition of God’s election from the Jews to the Christians. Thus, there 
are good reasons to reread Josephus’ passages on the Temple through the lens 
of a post-70 perspective. I aim to do so by first discussing the three extensive 
passages on the Temple (War 5:136-247; Ant 15:380-425; Ag Ap 2:102-109) 
in their literary context and then interpreting them briefly by contextualiz- 
ing them in Josephus’ setting in Flavian Rome. My interpretation of the rele- 
vant passages will partly be based on a narratological approach focusing upon 
space as a narratorial tool.’ I will further discuss two analogies concerning the 


1 Tuval, From Jerusalem Priest to Roman Jew, 128. Also Schwier, Tempel und Tempelzer- 
stórung. 
2 VanHenten and Huitink, Josephus. 
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Second Temple in War: one concerns the First Jerusalem Temple, and the oth- 
er the Temple of Jupiter Optimus Maximus at the Roman Capitol, which was 
destroyed by fire and rebuilt by Vespasian in the seventies. Finally, I will deal 
with some of the shorter passages in Antiquities and Apion, especially with 
those which seem to imply that the Temple is still a reality. I will start, however, 
with a brief discussion of Josephus as fifth evangelist, focusing on the Christian 
reinterpretation of Josephus’ Temple passages. 


‘Fifth Evangelist’ 


As is well known, the reception of Josephus among Jews and Gentiles in the 
ancient world was minimal, but the Christians were fond of his writings. They 
alluded to his passages, paraphrased sections or even quoted him in full? The 
phrase ‘fifth evangelist’ for Josephus expresses that Christians appreciated his 
works as the most important external source for the origins of Christianity. He 
mentions the primary figures of John the Baptist, James, the brother of Jesus, 
as well as Jesus himself in the famous Testimonium Flavianum.’ Moreover, in 
the eyes of ancient Christian readers his writings support statements by Je- 
sus about the destruction of the Temple and the fate of the Jewish people.’ 
In short, Josephus corroborated crucial points of the salvation history of the 
Christian movement.^ Josephus’ view of the reasons that led to the Jewish 
war against Rome and the subsequent fall of Jerusalem had a huge impact on 
early Christian literature. Eusebius incorporates extensive sections from Jose- 
phus in the first part of his epoch-making Church History (1.1-3.10). He high- 
lights the tragedy of the destruction of the Temple and evokes the emotions 
of his Christian readers by quoting dramatic episodes from Josephus' report." 
Hints indicate that the literary quality of Josephus' work also appealed to the 


3 Bardy, ‘Mélanges’; Schreckenberg, Die Flavius-Josephus-Tradition; ‘Josephus und die christli- 
che Wirkungsgeschichte’; ‘The Works of Josephus’; Mizugaki, ‘Origen and Josephus’; Hard- 
wick, Josephus; Chapman, ‘A Myth for the World’; Carleton Paget, ‘Some Observations’; Inow- 
locki, Eusebius and the Jewish Authors. 

Respectively: Ant 18:116-119; 20:200; 18:63-64. 

Discussion in van Henten, Josephus, fifth evangelist’. 
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6 Josephus as fifth evangelist is a characterization of scholars that arises in the 19th century 
(Berggren, Bibel und Josephus, xii; Keim, Aus dem Urchristentum, 1), but it has precursors in 
early modern writings, see, e.g., the introduction to van den Bos - de Vries, Flavii Josephi ... 
boecken (1665). 

7 Schreckenberg, ‘The Works of Josephus’, 320. 
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Christians. Jerome characterizes Josephus as the ‘Greek Livy’ (Graecus Livius) 
in his summary of Josephus life. 

Of course, this is not the place to discuss in detail the reception history 
of Josephus among the early Christians. But two points connected with the 
Temple should be highlighted, because the destruction of the Temple was 
such a popular motif in Christian passages that build on Josephus. Origen 
connects the destruction of Jerusalem with the execution of James the righ- 
teous, the brother of Jesus Christ (e.g. Cels 1.47; 2.13; Comm in Matt 10.17). 
He explicitly mentions Josephus' testimony on John the Baptist and James the 
Just, heroes of the beginnings of Christianity, but he corrects Josephus' view 
by connecting the fall of Jerusalem directly with the rejection and execution 
of Jesus." He writes: 


For in the eighteenth book of his Antiquities of the Jews, Josephus bears 
witness to John as having been a Baptist, and as promising purification to 
those who underwent the rite. Now this writer, although not believing in 
Jesus as the Christ, in seeking after the cause of the fall of Jerusalem and the 
destruction of the temple, whereas he ought to have said that the conspiracy 
against Jesus was the cause of these calamities befalling the people, since 
they put to death Christ, who was a prophet, says nevertheless — being, 
although against his will," not far from the truth — that these disasters 
happened to the Jews as a punishment for the death of James the Just, who 
was a brother of Jesus (called Christ), — the Jews having put him to death, 
although he was a man most distinguished for his justice. (Origen, Cels 
1.47; transl. F. Crombie, ANF; my emphasis) 


Origen's severe criticism of Josephus for failing to see the connection between 
the destruction of the Temple and the death of Jesus Christ seems to have had a 
significant afterlife.” Whereas Origen is clearly aware of the fact that Josephus 
does not connect the fall of Jerusalem with the execution of Jesus, Eusebius 
later on makes the same causal connection, but he refers to Josephus as the 


8 De viris illustribus 13; MPL 23: 662f. Eusebius praises the accuracy of Josephus' reports 
(CH 3.10.9-11); Hardwick, Josephus, 75. 

9 Schreckenberg, Die Flavius-Josephus-Tradition, 7 4; Mizugaki, ‘Origen and Josephus’; Dópp, 
Deutung der Zerstórung, 79. Also De Lange, Origen and the Jews. 

10 Dopp, Deutung der Zerstörung, 64-66. 

11 On Josephus own interpretation of the destruction, see Price, Josephus and the 
Dialogue’. 

12 Schreckenberg, Die Flavius-Josephus-Tradition, 95. See also Cels 2.13. 
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major source for it (CH 2.5.6; 2.6.3-4). Eusebius elaborates on the destruction 
of the Temple and he connects passages from Josephus with New Testament 
statements in order to indicate that the Jerusalem Temple had to become a ruin 
in line with God’s scenario. He quotes Josephus extensively and re-interprets 
his report by presenting the destruction of the Temple as the divine punish- 
ment for the rejection and execution of Jesus. In Eusebius’ reinterpretation 
of Josephus, the Jewish historian confirms the fulfilment of Jesus’ statements 
about Jerusalem and the destruction of the Temple ultimately becomes proof 
of the divinely orchestrated succession of Judaism by Christianity.” 


Josephus on the Temple 


In the previous section we observed how early Christian authors interpret Jo- 
sephus’ Temple passages as proof of the truth of the Christian message. Did 
Josephus himself see the destruction of the Temple as a definitive change in 
Jewish history? Several scholars have pointed out that Josephus’ extensive 
passages on the Temple in three of his works (below) each present this insti- 
tution from a different perspective. In War, the Temple clearly still fulfils an 
extremely important role: it is the location of the Jewish cult and the holiest 
space in the world, and also the central place of action before and during the 
war against the Romans.” Josephus indicates already in the prologue that the 
Temple is of crucial importance when he points out what he will describe to 
his readers (War 1:22-26). He mentions in particular Jerusalem, with its ‘triple 
line of walls and their dimensions; the defences of the city and the plan of 
the Temple and sanctuary, the measurements of these buildings and the al- 
tar being all precisely stated’ (War 1:25-26; transl. Thackeray)." In Antiquities, 
Josephus’ perspective on the Temple may be different, as Michael Tuval argues. 
In Tuval’s opinion Josephus’ focus in Antiquities has moved away from the Jew- 
ish territories in the Holy Land, because this work has been written from the 
perspective of a Diaspora Jew. As a consequence the Temple plays only a mar- 
ginal role in Antiquities. Instead of the Temple, the Law is the decisive factor in 


13 Eusebius, Demonstr 8.2.399a; 8.2.400a-d; 8.2.402d; Inowlocki, Eusebius and the Jewish 
Authors, 215f; 284, 296. 

14 Levine, ‘Josephus’ Description’, 234f; Gussmann, Priesterverständnis, 141-143. 

15 With Tuval, From Jerusalem Priest to Roman Jew, 99-128. Also Chapman, ‘Spectacle in 
Josephus’ Jewish War, 296-303. 

16 About the prologue in War see Mason, ‘Of Audience and Meaning’. 
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Jewish religion.” I will take Tuval’s views as my starting point for a discussion of 
the Temple passages in three of Josephus’ works, beginning with the elaborate 
sections in them: (1) War 5:136-247 (part of the extensive description of Jeru- 
salem), (2) Antiquities 15:380-425 (about Herod’s expansion and renovation 
of the Temple), and (3) Apion 2:102-109 (part of Josephus’ refutation of one of 
Apion’s accusation of the Jews). 


Jewish War 5:136-247 
Providing the readers with the necessary background information about the 
conflict with the Romans, War is full of descriptions of relevant locations. 
Josephus’ most elaborate description of all, however, concerns Jerusalem and 
its Temple (War 5:136-247). Reading this description in Greek, it soon becomes 
apparent that it is written in the past tense, unlike other descriptions of cities 
in Josephus." The past tense is probably used to indicate that the city described 
no longer existed during the time of writing. Luuk Huitink and I have argued 
that we can interpret this passage as a framework for Josephus to convey his 
personal memories as he knew the city and the Temple so well (War 5:182, see 
also below).” As he does elsewhere, Josephus describes this location by start- 
ing with its periphery and then moving on to the centre." He first mentions 
the geographical setting of the city on two hills as well as the hill on which the 
Temple was built (5:136-141) and then continues to outline the circuit of its 
three walls with their towers, which are described in great detail (5:142-183). 
Moving on to the centre, the narrator finally turns his attention to the Temple 
itself and the adjacent Antonia fortress (5:184-247)." Josephus describes the 
Temple in great detail at the height of its splendour, presumably the way it 
looked just before it was destroyed.” Gradually zooming in, the narrator guides 
an anonymous witness (cf 5:193, npoiövrwv, ‘when people go in ...’; 5:215, 


17 ` Deal, From Jerusalem Priest to Roman Jew, 258: ‘The necessity of living by the Mosaic 
Law is probably the single main idea of AJ ... idolatry is replaced with Lawlessness just 
as the Temple and its cult are replaced with the commandments of the Law and their 
observance. 

18 — Cf War 2:188-191; 3:35-58, 70-109, 158-160, 506-521; 4:3-8, 451-475, 476-485, 530-533, 
607-615. 

19 Van Henten and Huitink, Josephus, 210. See also War 1:16 and Mader, Josephus and the 
Politics of Historiography, 155-56; Chapman, ‘Spectacle in Josephus’ Jewish War’, 298; 
Gelardini, ‘Cult’s Death in Scripture’, 89-100. 

20 With Gussmann, Priesterverständnis, 142. 

21 Ibid. 328, 365, argues that the description matches the form of an ekphrasis. 

22 Ibid. 327. 
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rapıövras, ‘entering ...’) from the outer court to the inner courts and finally 
into the Sanctuary itself. He ends with a description of the altar, the officiating 
priests and even the high priest’s garments. Measurements are given through- 
out, the functions of each component part are clarified and the costly materials 
used are mentioned time and again, with an emphasis on colour and the shiny 
metal surfaces. For example, the exterior of the Temple, which ‘wanted noth- 
ing that could astound either mind or eye’ (oddév ott’ eis uyfs ott’ cig óuudtwv 
zxmAnéw ànéànev), is said ‘to have appeared to strangers approaching from a 
distance like a snow-clad mountain’, while people close to it had to avert their 
eyes because they were blinded by the gleaming gold with which it was covered 
(5:222f). 

The narrative function of the elaborate description of Jerusalem and its 
Temple in Book 5 is to enhance the reader's awareness of what was at stake 
when the siege of Jerusalem began and of what was lost when the Temple 
burned down because of a fire that might have been caused by the Jews them- 
selves (6:249-253).? The description is bound up with the final glimpse that 
we get of the city in Jewish War, now being razed to the ground by Titus. This 
pitiable image contrasts dramatically with its former magnificence as de- 
scribed in Book 5.” It is presented in a flashback of Titus (7:112f), who focuses 
on the space of the city that had become a ruin: 


On his way he [Titus] visited Jerusalem, and contrasting the sorry scene 
of desolation before his eyes (BAeropévqv) with the former splendour of 
the city, and calling to mind (ele uvyunv BadAdpevoc)” the grandeur of its 
ruined buildings and their pristine beauty, he commiserated its destruc- 
tion. (War 7:112; trans. Thackeray) 


23 Josephus’ references about who caused the fire are ambiguous: sometimes Josephus blames 
the Jews for the fire or states that they were looking at it with enthusiasm (War 1:10; 5:445; 
6:167, 216, 251, 364), but he reports elsewhere that Titus or his soldiers were responsible 
for the fire (War 6:228; Ant 20:250). Tacitus report of the sack of the Temple has been lost, 
but Barnes, ‘Sack of the Temple, 132-135, concludes on the basis of evidence in Severus 
and Orosius that Tacitus did report that Titus had made a deliberate decision to destroy 
the Temple after having consulted his consilium. See also Rives, ‘Flavian Religious Policy, 
146—148. A second motive for the elaborate description was probably that Josephus wanted 
to highlight the sacrilege of the rebels, who had defiled the Temple by using it as a military 
stronghold and hindering the daily sacrifice, Gelardini, 'Cult's Death in Scripture’, 89-92; 96. 

24 Similarly Gussmann, Priesterverständnis, 328, who also argues (p327) that the descrip- 
tion of the Temple in War 5 is a retrospective for the adressees of War, i.e., the Roman 
veteran soldiers as well as Titus (Life 362; Ag Ap 1:51; War 5:133-135). 

25 The key-word pvjuy ‘memory’ is already highligted in Wars prologue (1:15). 
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In this brief frame, Titus looks upon Jerusalem’s ruin with sadness, but he also re- 
calls the city’s former beauty, of which Josephus has preserved a memory in great 
detail in Book 5. Josephus may be dependent in War 7:112 on a moving passage 
in Polybius about Scipio Aemilianus weeping over the destruction of Carthage — 
caused by his command.” Titus’ emotions and his recollection of Jerusalem's 
former glory express the feelings Josephus may have wanted his Roman readers 
to experience: they would realize what a splendid place had become a ruin and 
feel compassion for the Jews." The detailed description of Jerusalem in Book 5 
suggests that his ambition went even further than that. He apparently wanted 
to preserve and visualize the memory of Jerusalem and its Temple as a detailed 
monument in writing.” This implies that even after Jerusalem's actual destruc- 
tion the city and the Temple were still at the centre of Josephus' universe. 


Antiquities 15:380-425 
Remarkably, the Antiquities, written more than 20 years after the destruction 
in 70 CE, also includes a detailed description of the Temple (15:380-425). This 
passage concludes Book 15 about the rule of Herod the Great, emphasizing 
that the king was an ambitious builder. This passage can also be explained as 
an attempt to preserve the memory of the Temple, this time through the lens 
of King Herod, who took the initiative to expand and renovate the Temple 
complex in his eighteenth year (Ant 15:380).” The name of Herod is absent in 


26 Polybius, 38.22, Cohen, ‘Josephus, Jeremiah, and Polybius, 379f; Eckstein, Josephus and 
Polybius, 198; Chapman, ‘Spectacle in Josephus’ Jewish War, 309; Swoboda, Tod und Ster- 
ben, 236f. Walbank, Commentary 3: 722-725, is hesitant on whether this fragment, trans- 
mitted in Appian, Lib 132, was originally part of Polybius' text. Julius Caesar arranged for 
the rebuilding of Carthage as Colonia Junonia in 44 BCE and within five years the city was 
chosen as capital of the Roman province of Africa. 

27 Swoboda, Tod und Sterben, 423f. 

28 Cf Gelardini, 'Cult's Death in Scripture; 89-100. Cf Eliav, God's Mountain, 33-45. The 
counterpart of Jerusalem's desolation is the display of the Temple spoils in Rome, i.e., the 
veils of the inner sanctuary with a copy of the Torah in Vespasian's palace at Rome and 
the vessels in the Temple of Eirene at the rebuilt Capitol (75 CE; War 7:158-162), Gelardini, 
‘Cult’s Death in Scripture’, 99. 

29  Mostscholars argue that Herod's 18th year corresponds to 20/19 BCE, eg, Otto, ‘Herodes’ 
83f; Simons, Jerusalem in the Old Testament, 399; Schürer, History 1: 292; Smallwood, 
The Jews under Roman Rule, 92 n112; Schalit, Kónig Herodes, 372; Gussmann, Priester- 
verstündnis, 329. Mahieu, Between Rome and Jerusalem, 147—149, proposes 19/18 BCE, 
arguing that Herod captured Jerusalem in 36 rather than 37 BCE. See also Mahieu, ‘Foun- 
dation Year of Samaria-Sebaste’, 60—64; cf Roller, Building Program, 260, who concludes 
that the rebuilding started in 18 BCE. War 1:401 dates the renovation of the Temple to 
Herod's 15th instead of his 18th regnal year. 
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Josephus’ description of the Temple in Book 5 of War, but in Antiquities Herod 
is clearly the central figure.” Josephus highlights not only the former glory of 
the Temple but also Herod’s fame as an energetic builder (15:380; cf 15:382, 
384). The focus on the Herodian Temple in the concluding section of Book 
15 corresponds with the importance of the Temple elsewhere in Antiquities, 
which is apparent from the Temple-orientated ring composition of this work, 
as Steve Mason has argued in several publications.” The section in Antiquities 
15:380-425 includes a speech by Herod that prepares the citizens for his Tem- 
ple project and also expresses the king’s motivation for it (15:381-387). The 
Jerusalemites feared that the existing Temple would have to be destroyed for 
the realization of Herod’s project (15:388). The king nevertheless succeeded 
to persuade his subjects and start his preparations (15:389f). Herod is criti- 
cized frequently in the Antiquities because of his violence towards relatives 
and Jewish subjects as well as his frequent transgressions of the Jewish laws.” 
It is significant that this criticism is completely absent in the Temple section in 
Book 15. Nowhere does the Herodian Temple arouse conflict with the Jewish 
laws in Josephus' presentation. 

In the paragraphs that follow after the interaction between Herod and the 
Jerusalemites, Josephus combines the report of the building activities with de- 
scriptions of various parts of the Temple complex (15:391-425).” His detailed 
descriptions invite the readers once again to imagine the beauty and gran- 
deur of the Temple. The account displays a complex technique of description, 
moving from the centre to periphery and vice versa.” First Josephus takes a 
panoramic view to look at the Temple as if he were standing on one of the hills 
nearby. Then he zooms in on the particulars, starting with the foundations of 
the sanctuary (15:391-395). Next he moves over to the outside of the complex 
with the double porticoes along the exterior walls, ‘the greatest work heard 
about by humans' (15:396). In 15:397 he once again changes the perspective 


30 Herod is mentioned three times in War 5, in 5:161 as builder of the towers Hippicus, 
Phasael and Mariamme; in 5:238 Herod builds the Antonia fortress, and 5:245 mentions 
King Herod's palace. Cf also the much briefer report about Herod's renovation of the 
Temple in War 1:401. 

31 Mason, ‘Introduction to the Judean Antiquities’, xx-xxii; Introduction to the Life of Jose- 
phus, xxiii-xxiv; Mason, ‘Flavius Josephus in Flavian Rome’; also Landau, Out-Heroding 
Herod, 124; differently Bilde, Flavius Josephus, 89-92. 

32 Discussion and references in van Henten, ‘Panegyris in Jerusalem‘; ‘Constructing Herod as 
a Tyrant’. 

33 Van Henten - Huitink, Josephus’, 211f; Gussmann, Priesterverständnis, 329. 

34 Shahar, Josephus Geographicus, 232-235. 
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by focusing on Herod’s adaptation of the Temple Mount, moving the perspec- 
tive from the outside to inside, the area around the sanctuary (15:397-401). 
From 15:402 to 15:417 Josephus’ focus is on the exterior Temple complex, 
describing the outside from various angles. From 15:417 he zooms in again, 
moving from one precinct to the other towards the sanctuary as the centre, 
going from one concentric circle to another and ending with the Priestly Court 
in front of the sanctuary, in which the sacrifices took place. 

Although the focus in the details is clearly on the Herodian Temple, the 
technique of the description itself has a timeless aspect and suggests that the 
Temple is somehow still important in Josephus’ geographical system.” His de- 
scription underlies a differentiation between profane and sacred space. Jose- 
phus moves from the periphery to the centre and back, and indicates in this 
way that the area of the sanctuary of ‘the greatest God’ (15:385) within the 
Temple precinct is the holiest place in the world. His zooming-in technique 
goes hand in hand with the differentiation of levels of holiness of the spaces 
referred to, which implies that the sanctuary itself was the most holy place 


(417-419): 


... Further within this precinct [i.e. the area within the walls around the 
sanctuary] was the sacred area (to hieron), which was inaccessible to 
women. And deeper inside this precinct was a third precinct, into which 
only the priests were allowed to enter. The sanctuary was within this 
[precinct] and in front of it was an altar on which we used to bring the 
burnt-offerings to God. (Ant 15:419; my trans.) 


The notion that the sanctuary of Jerusalem's Temple was the holiest centre of 
a series of concentric circles of holiness is also reflected in other passages in 
Josephus, but it is most explicit in this passage in Antiquities 15.°° The implica- 
tion of Josephus' presentation of the Temple from a geographical perspective 
is that the area on which the sanctuary was standing is clearly the holiest place 


35 Differently Gussmann, Priesterverständnis, 43: ‘Der Architekturplan des untergegan- 
genen Herodestempels ist jedoch nur als retrospektivische literarische Beschreibung des 
Priesters Josephus vorhanden: 

36  InWar 5:207 Josephus indicates that the sanctuary was roughly in the middle of the Tem- 
ple complex (6 vaóc xatà uécov xeipevoç) and in Ag Ap 1:198 he notes that the Temple was 
‘roughly in the middle (xatà uécov) of the city’, which must be taken symbolically. See also 
War 5:193, 207, 215-221, 227; Ag Ap 2:102-105; mKel 1:6-8. Schwartz, Reading the First 
Century, 163f; also Schwier, Tempel und Tempelzerstórung, 61-68; Gussmann, Priester- 
verstündnis, 139-149; 345-353. 
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in the world.” The pertinent question is, of course, why is this still relevant at 
the end of the first century, decades after the destruction of the Temple? How 
would this appeal to the cultural elite at Rome that may have been interested 
in Josephus’ description? Would his Roman readers have picked up the am- 
biguity of the passage? Perhaps it should simply be understood in a symbolic 
way, which constructs the Temple as the centre of an ideal cosmological sys- 
tem.” It remains possible, though, that the description in Book 15 reflects a 
later insight of Josephus, namely the idea that the rebuilding of the Temple 
could become a serious option again if the Romans would allow it. I will return 
to this point at the end of my article and now move on to the third elaborate 
passage about the Temple. 


Against Apion 2:102-109 
We have seen that Josephus’ description of the Temple in Antiquities 15 is am- 
biguous, because on the one hand it focuses on the Herodian Temple, which 
was Clearly a building of the past, but on the other, it has a timeless character if 
we interpret it as the centre of a geographical system based on degrees of holi- 
ness. The description of the Temple in Against Apion is ambiguous in another 
way.” 

The Temple passage in Against Apion 2 is part of Josephus’ refutation 
of Apion’s accusation of the annual ritual slaughter of a Greek man in the 
Jerusalem Temple (Ag Ap 2:89-96), which would have been discovered by An- 
tiochus 1v.“ Josephus could have referred to one of his other descriptions of 
the Temple in Apion, but he does not do that. He starts the refutation of Apion 
on the basis of arguments (verba, 2:97-102), raising several points that make 
the accusation highly implausible. In Apion 2:102 he moves on to the facts 


37 Tilly,Jerusalem-Nabel der Welt, 193 and 245, concludes that Josephus’ view of the Temple 
as the micro-cosmic reflection of the universe and the centre of salvation for everybody 
has a religious-cultic and not a political-national perspective. 

38 Josephus elaborates the cosmic function of the Temple, or its predecessor, the Taberna- 
cle, in Ant 3:179-187: the Temple cult is a divinely established kind of worship at a place 
chosen by God, which is carried out by chosen priests on behalf of the Jews and all hu- 
mankind, Gussmann, Priesterverständnis, 162f; 340-344; Tuval, From Jerusalem Priest to 
Roman Jew, 76; 101f; 110; 164; 279. 

39 Discussion in Bauckham, Josephus’ Account of the Temple’; Barclay, Against Apion, 222—226. 

40  Bickerman, ‘Ritual Murder’; Schäfer, Judeophobia, 61-65; van Henten and Abusch, ‘The 
Depiction of the Jews’; Bar-Kochva, Image of the Jews, 253-279. Similar accusation in 
Diodorus Siculus, 34-35.1.1-5, GLAJJ 1: 181-185. 
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(opera), which concern the place where the Greek would have been hidden 
(2:102-109)." He argues that the accessibility of the Temple connected with 
its sanctity as well as its organization made it simply impossible to lock up 
and fatten a non-Jewish person at that location. He starts with the system 
of sanctity that underlies the set-up of the Temple: ‘... All those who saw the 
design of our temple (constructionem templi nostri) know what it was like 
and how its sanctity was kept intact and impenetrable' (intransgressibilem 
eius purificationis integritatem; Ag Ap 2:102; trans. Barclay). The description 
underlies a similar concentric pattern as we have seen above in connection 
with the Antiquities passage. Josephus indicates that the Temple complex had 
four courts (quattuor in circuitu porticus), which surround one another (Ag Ap 
2:103-105), to which access was determined according to Jewish law (2:103).” 
Each time one would move from one court to the other, the access to the court 
would be further restricted to a specific category of persons, ending with the 
fourth court to which only priests in the state of purity had access. The inner 
sanctuary admissible only to the high priest is here too the centre of the spatial 
system of sanctity (2:104). The conclusion of these paragraphs is obvious: a 
Greek male could have been admitted only to the outer court accessible to 
foreigners (2:103). 

Josephus next explains the laws of what was permitted to be brought into 
the Temple and what was not (Ag Ap 2:105-107), clearly implying that it was 
completely impossible that a Greek would have been imprisoned and force-fed 
there (cf 2:107, 110f).? It is remarkable that he switches from the past tense to 
the present when he does so" 


Indeed, so careful is the provision for all aspects of the cultic activity 
(Tanta vero est circa omnia providentia pietatis) that a time is set for the 
priests to enter at certain hours ... Finally, it is not even permitted to car- 
ry any vessel into the Temple (portari licet in templum). The only items 
placed therein were (erant in eo) an altar, a table, an incense altar, and a 
lampstand, all of which are listed in the law. (Ag Ap 2:105f; trans. Barclay; 
my emphasis) 


41 About the distinction between arguments and facts, see van Henten and Abusch, 'The 
Depiction of the Jews’, 301; Barclay, Against Apion, 222 n360. 

42 Bauckham, ‘Josephus’ Account of the Temple’, 328-334. 

43 Bauckham ibid. 328f. 

44 As observed by Barclay, Against Apion, 222 n361. Cf Cohen, ‘The Significance of Yavneh’, 
45 n1: ‘The present tense used by Josephus and some of the apostolic fathers when 
describing the sacrificial cult proves nothing ...’ 
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This switch to the present tense in this passage can be explained by the fact 
that the law had not changed, contrary to what had happened to the Temple 
itself. However, we can observe a similar change when Josephus moves on to 
his description of the performance of the sacrificial cult by the priests (2:108f). 
Here the present tense is used consistently: 


For although there are (Licet enim sint) four tribes of priests” ... they per- 
form their duties in smaller units for a fixed period of days. When these 
are completed, other priests come to take over the sacrificial tasks (alii 
succedentes ad sacrificia veniunt). They assemble in the temple at midday 
and receive (percipiunt) from their predecessors the keys of the temple 
and all the vessels, counted out, with nothing by way of food or drink 
being brought into the temple. For it is forbidden (prohibitum est) to offer 
such things even on the altar, apart from what is prepared for the sacrifices 
(ad sacrificia praeparantur). (Ag Ap 2:108f; trans. Barclay) 


In Ag Ap 2:102-109 Josephus counters Apion’s accusation by explaining the 
layered sanctity of the Temple complex — ignored by Apion (2:110) - and the 
performance of the priestly duties related to the sacrificial cult. The passage 
serves an apologetic purpose: the laws of access to the various courts and the 
close supervision of the priests simply imply that the presence of a non-Jew 
fattened and stuffed, as it were, by a feast of sea-foods and meat (2:91) could 
only be a terrible and impious lie (2:109-111). At the same time, Josephus 
highlights the unique sanctity of the Jerusalem Temple and it strikes the reader 
that the priestly duties are being described as if they are still taking place. 


Shorter Passages 

The three main passages about the Temple in Josephus clearly imply three dif- 
ferent perspectives on the Temple. The description in War 5 depicts a monu- 
mental Temple. The passage in Antiquities 15 also emphasizes the Temple’s 
former splendour, but at the same time it highlights the sacred space of the 
Temple in an ambiguous way because it seems to suggest that the location of 
the Temple is still sacred. The Apion passage is also ambiguous because of the 
notable switches of the tenses used, which consistently suggest that the sacri- 
ficial cult performed by the priests is still in existence. How does all this relate 
to other passages about the Temple in Josephus? We shall soon see. 


45 Discussion of the four priestly courses in Bauckham, ‘Josephus’ Account of the Temple in 
Contra Apionem, 339-346; Barclay, Against Apion, 225f n385. 
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Other Temple passages in the War basically confirm the picture that results 
from the main passage in Book 5.*° Wars preface already announces the 
destruction of the Temple, which is included in Josephus' summary of the 
entire work (1:28). Josephus starts his actual narrative with the desecration of 
the Temple by Antiochus 1v Epiphanes (War 1:31-33), which places the Tem- 
ple right in the centre of attention, signalling that the Temple is not imper- 
vious to attack and desecration. This theme is repeated several times in the 
prelude to the war against Rome (e.g. 1:148, 179). Narratorial announcements 
anticipate the fall of Jerusalem with its Temple, which is described in great de- 
tail in Books 5 and 6 of the War, the work's climax." The narrator's anticipation 
of the Temple's destruction contrasts with Titus’ continuous efforts to save it." 
After Titus' decision to do no more than surround the Temple in order to press 
the Jews to surrender, Josephus comments in a final, elaborate prolepsis just 
before the fall: 


That building had, however, been condemned to the flames by God long 
ago: by the turning of time's wheel the fated day had now come, the tenth 
of Lous, the day which centuries before of old it had seen it burnt by the 
king of Babylon. But it was the Jews themselves who started and caused 
this conflagration. (War 6:250-251; trans. Thackeray) 


In these paragraphs as well as many other shorter passages, Josephus the nar- 
rator marks the destruction of the Temple as the central theme of the War. 
Here he also comments that God orchestrated this event because of the sac- 
rilege and internal conflicts of the Jews.” As the literary monument in Book 5 
implies, the Temple belongs to a glorious past. 

However, there are two details in the War narrative that may hint at a more 
complex picture, if one interprets them as an intentional analogy with the 


46 Barnes, ‘The Sack of the Temple in Josephus and Tacitus’. 

47 E.g., War 4:137, 318. 

48 Cf War 6:236-243, 249, 251, 254-266; differently: 6:228. 

49 See also War 5:367, 412; 7:360; Lindner, Geschichtsauffassung; Schwier, Tempel und Tem- 
pelzerstórung; Gelardini, 'Cult's Death in Scripture’, 99f. When the sanctuary (vaös, 6:316) 
of the Temple and its surrounding buildings were on fire, Josephus interrupts his report 
with a description of a series of prophecies and portents (6:285-315), firstly a number of 
rather brief references to false prophecies which misled the people (6:285-288), and then 
a series of prodigies and prophecies that were warnings from God (6:288-315; see esp 
6:288, 295, 310). They indicated the impending destruction (6:288), but Josephus points 
out that all this was ignored by the Jews. 
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Second Temple. The first analogy, recently pointed out by Gabriella Gerardini 
and Honora Chapman, concerns the Jerusalem Temple and the Roman Temple 
of Jupiter Optimus Maximus at the Capitol, which was destroyed by fire during 
the Roman civil war in 69 CE and rebuilt by Vespasian in the seventies.” The 
Flavians exploited their victory over the Jews as much as they could in order to 
legitimize their newly acquired status of leadership. By introducing the fiscus 
judaicus, they rededicated the tax for the Jerusalem Temple to Jupiter Optimus 
Maximus (War 7:218). Jupiter's Temple was the final stage in the triumphal 
procession celebrating the victory over the Jews (War 7:153), which presents 
this victory as a triumph of Jupiter over the God of the Jews.” The intercon- 
nection with Jupiter and the Flavian involvement in the rebuilding of Jupiter's 
Temple at the Capitol obfuscated the fact that the Flavians had destroyed the 
Capitol during their struggle for power.” Josephus was probably aware of the 
fact that the temple of Jupiter Optimus Maximus at the Capitol was destroyed 
and rebuilt several times. He mentions its destruction in 69 CE in passing (War 
6:649) and is clearly aware of it being rebuilt (War 7:153, above). He may have 
fantasized about an analogy between the rebuilding of the temple for Jupiter 
Optimus Maximus and theJerusalem Temple, as Gelardini cautiously suggests: 
‘As a priest and former advocate of the war against Rome (War 1:3), Josephus 
does not explicitly promote the rebuilding of Jerusalem's temple nor the return 
of the temple spoils. Nevertheless, he may have hoped for it, in the face of the 
rebuilding of Rome's Capitolium.” 

The second case concerns the analogy between the First and the Second 
Jerusalem Temples, which appears a number of times in Jewish War. One ex- 
ample concerns War 6:249-251 (above), which states that the fire that led 


50 Jupiters Temple was dedicated in 75 CE. Tacitus, Hist 3.71-72; 4.53. 

51 Edmonson, ‘Introduction’, 9-12; Barnes, ‘Sack of the Temple’; Beard, ‘Triumph of Flavius 
Josephus’; Eberhardt, ‘Wer dient wem?’ Millar, ‘Last Year in Jerusalem’; Goodman, ‘The 
Fiscus Iudaicus and Gentile Attitudes, 170-173; Rives, ‘Flavian Religious Policy’, argues 
that the Flavians deliberately burned the Temple in their attempt to destroy what they 
conceived as the Jewish religion, i.e., the civic cult in the Temple. 

52 Gelardini, 'Cult's Death in Scripture, 98. Tacitus, Hist 3.71 implies that the Flavians start- 
ed the fire in order to hinder the attackers of Vitellius. Pliny, Hist nat 34.38; Josephus, War 
4:649; Suetonius, Vit 15.3 and 64.17.13 put the blame for the destruction of the temple 
on Vitellius. 

53 Gelardini, ‘Cult’s Death in Scripture, 100. Honora Chapman explored the interconnec- 
tions between the Jerusalem Temple and the Temple of Jupiter Optimus Maximus in 
detail in an unpublished paper presented at the Society of Biblical Literature Annual 
Meeting at San Diego (November 2014). 
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to the destruction of the Temple had started on the same day as the fire that 
turned the First Temple into a ruin, the tenth of Lous, as Josephus says, which 
corresponds to the tenth of Av, the day of the destruction of the First Temple 
according to Jeremiah 52:12. One of these passages points not only to the de- 
struction by Nebuchadnezzar but also to the rebuilding of the Temple under 
Cyrus.” In a brief ‘obituary’ of the Temple in War 6:267-270 Josephus recalls its 
splendour with sadness, but he also points to an analogy, referring to the exact 
nature of the reoccurrence in time (re xepió8ov tv dxpiPetav), noting that the 
First and the Second Temple were destroyed on the same day (6:268).” Next he 
calculates the period of time between the foundation of the First Temple until 
the destruction of the Second under Vespasian (1130 years, 7 months and 15 
days) as well as that between the foundation of the Second Temple and its 
destruction (639 years and 45 days). The cyclical pattern, together with the 
references to both Temples and the analogy between the two, could imply that 
the Second Temple was supposed to be rebuilt as well, but Josephus does not 
say so explicitly.” Summaries of the Temple’s history focusing on its destruc- 
tion by the Babylonians and rebuilding under the Persians are found several 
times in Against Apion (1:132, 145, 154): 


These words [a long quote from Berossus about the last Babylonian kings 
and the take-over of Cyrus, 1:146-153] contain the truth in agreement 
with our books [Jewish Scripture]; for it is written there that Nabouko- 
drosoros devastated our sanctuary in the eighteenth year of his reign and 
it was left without trace for 50 years, and in the second year of the reign of 
Cyrus the foundations were laid, and again in the second year of the reign 
of Darius it was completed. (Ag Ap 1:154; trans. Barclay) 


54 ` War 5:389 also refers to the rebuilding of the Temple under Cyrus. 

55 ` Michel - Bauernfeind, Flavius Josephus 3: 174 n109, states that in a Jewish context the 
Greek cyclical notion of time implied by the word periodos can only refer to periodization, 
but the analogy between the First and the Second Temple suggests otherwise. 

56 On the discrepancies of this calculation with others in Josephus, see Michel - Bauernfeind, 
Flavius Josephus 3: 176 n119. 

57 Solomon is twice referred to as builder of the First Temple in the description of Jerusalem 
and the Temple in War 5:136-247 (5:137, 185; see also Ant 15:385, 398). In his conclu- 
sion of Book 6 (War 6:435-441), Josephus focuses upon the tragic fate of the city and he 
mentions two destructions. 

58 See also Ant 20:231-233 as well as Moses’ prediction in Ant 4:314 that the cities and the 
Temple of the Jewish people will be lost many times, but also that God will restore them 
to the Jews. 
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Here we do not find an explicit analogy between the First and Second Temples, 
only a reference to the destruction of the First Temple by Nebuchadnezzar and 
its rebuilding during the reigns of Cyrus and Darius. Josephus does not say a 
word about the second destruction, which may be understandable from the 
literary context of this passage, focusing upon the antiquity of the Jews (1:6- 
218).? Nevertheless, the impression made on readers at this stage would most 
likely be that there was a continuum for the Temple. 

Finally there are a few brief passages scattered in Antiquities and Against 
Apion that also imply that the Temple was somehow still functioning. In An- 
tiquities 15:248 Josephus explains the need for two citadels in Jerusalem, one 
protecting the city and the other — the Antonia Fortress — protecting the 
Temple. He continues his description with a comment that seems anachronistic 
from a post-70 perspective: 


For it is not possible for the sacrifices (voias) to take place without these 
[i.e. the two fortresses], and it is impossible for any of the Jews not to 
present these [sacrifices]. They are more ready to sacrifice their lives than 
to give up the cult they are accustomed to perform for God. (tis 8pnoxetas 
Du ele tov Bedv glëfoot ovvteActy; my trans.) 


This passage implies that the Temple cult was still a reality, and that if neces- 
sary the Jews were willing to sacrifice their lives to maintain the Temple cult. 
Perhaps we should not read the passage in its literal sense, although it clearly 
refers to sacrifices at the location of the Temple. Even if the note has a sym- 
bolic meaning, the sacrificial cult was still such a crucial item of Jewish iden- 
tity that Jews would be willing to sacrifice their lives for it." However, I read it 


59 Gerber Bild des Judentums; Barclay, Against Apion, xviii-xxii. 

60 In War 6:94 Josephus indicates that the Jewish population was deeply depressed because 
of the interruption of the daily sacrifices in the Temple. 

61 Josephus may hint at a symbolic meaning of the Temple in Herod's speech that prepares 
the Jerusalemites for the renovation of the Temple (Ant 15:382-387). Herod explains 
why the Second Temple could not be as large as the First Temple because the Persian 
kings Cyrus and Darius, the son of Hystaspes, had prescribed the dimensions of the build- 
ing. Josephus refers here to the First Temple as 'the first archetype of proper worship' 
(Tò np&ov tfj; edoePelac Apyetunov, 15:386). The word eücéfeta is somewhat remarkable 
in this context, because in a Jewish setting it usually does not refer to a sacrificial cult but 
to the proper attitude to God, van Henten, Judean Antiquities, 189 n1758. This could mean 
that Josephus interprets the Temple here as a symbol of the right relationship between 
God and the Jews. 
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rather as a statement hinting at an ideal situation, because it ties in with yet 
another passage from the Antiquities that suggests that the Temple still existed 
at the moment of writing. 

When Josephus deals with the biblical sacrificial regulations in Antiquities 
3:224-257 he describes the sacrifices almost consistently in the present tense.” 
After explaining that there are two kinds of sacrifices, those by individuals and 
those by the community, and that there are two different ways to bring them 
(3:224), Josephus starts his description with whole burnt-offerings: 


In the one case all of the sacrifice is burnt whole (öAoxavreitau nâv tò 
§vduevov) and for this reason it has acquired such a name. The other is 
for thanksgiving (yaptotyptog Zo) and is offered as a feast (xat edwytov 
dpa&tat) for those who have offered the sacrifice. I shall speak of the for- 
mer ... An individual who offers a whole burnt offering sacrifices (@vet) an 
ox and a lamb and a goat. ... (Ant 3:225f; trans. Feldman) 


Josephus, of course, is describing the Israelite tabernacle, but it is striking 
that throughout his description of the sacrificial practices and procedures, he 
seems to be describing what he himself would have been familiar with from 
his own experiences in the Jerusalem Temple. Once again, the readers get the 
impression that the sacrificial duties in the Temple are still being fulfilled, 
which offers a different perspective on the Temple as an institution than the 
one found in War. A similar view of the Temple cult as a continuous activity 
can be observed in two shorter passages in Against Apion (2:76f, 193f), where 
sacrifices are mentioned from the perspective of the present time.? A note 
about the doors of the sanctuary (Ag Ap 2:119), however, is written in the 
past tense. Richard Bauckham observes that Josephus uses the present tense 
when he writes about the priestly duties in the Temple. In Against Apion 2:76f, 
Josephus mentions the continuous sacrifices (continua sacrificia) on behalf of 
the Emperor and the Roman people in the Jerusalem Temple (cf War 2:197, 
twice a day), while highlighting that these communal honours were unique 


62  IthankPaulSpilsbury (Vancouver) for pointing this out to me. See also Clark, "Worship in 
the Jerusalem Temple’, 16f. Exceptions to the present tense: Ant 3:235, 248 (mentioning 
the Exodus). 

63 Clark, ‘Worship in the Jerusalem Temple’, 16f, who also mentions a few sources that imply 
that sacrifices were taking place between 70 and 135 CE on a limited scale at the location 
of the Temple (p10). Bauckham, ‘Josephus’ Account of the Temple, 347; Barclay, Against 
Apion, 222 n361. 
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but principally different from those bestowed on God.” Once again the perfor- 
mance of the sacrifices is referred to in the present tense: 


We offer (facimus) on their behalf perpetual sacrifices, and not only do 
we conduct (celebramus) such rites every day at the common expense of 
all Judeans, but we perform (peragamus) no other sacrifices on a com- 
mon basis, not even for children; it is only for the emperors that we col- 
lectively exhibit (exhibemus) this exceptional honor, which we render 
(persoluimus) to no (other) human being. (Ag Ap 2:77; trans. Barclay) 


This passage is also significant because Josephus suggests here that the Jews 
were paying for these sacrifices, which is not in keeping with earlier Josephan 
passages" A passage in Against Apion 2:193-198 about the continuous 
ministry of the priests within society as well as in the Temple and about the 
sacrifices is written partly in the present tense and partly in the future.” This 
is a remarkable passage, because it follows — as a counterpoint — immediately 
upon the statement that exercising virtue is the holiest form of worship 
(Sepameia) of God (Ag Ap 2:192). The key words Sepameta/ Gepamevew (‘wor- 
ship’, ‘serve’) connect the passages and they switch from an ethical to a cultic 
meaning:” 


One temple of the one God - for like is always attracted to like - common 
to all people as belonging to the common God of all. The priests will con- 
tinuously offer worship to him (8epamevovow dic navtdc), and the one who 
is first will always be at their head. He, together with the other priests, 
will sacrifice (döceı) to God ... (Ag Ap 2:193f; trans. Barclay) 


64 Further discussion and references in Barclay, Against Apion, 210f. 

65 Philo, Leg 157, 291, 317, indicates that Augustus paid for them. In War 2:409-417 Eleazar 
implies that the Romans paid them, because he argues for the cessation of these sacrifices 
by pointing out that all foreign offerings were unacceptable. Barclay, Against Apion, 210f 
n268, concludes that Josephus' information in Ag Ap 2:77 is not accurate in this respect. 
See also Rives, ‘Animal Sacrifice and Political Identity; 123. 

66 The future tenses are jussives, Gerber, Bild des Judentums, 184 n4; Barclay, Against Apion, 
279f with n769, 772 and 775. 

67 Cf also the brief reference to the priests being continuously engaged in the worship 
of God (th Sepameia tod eod mpocedpevovtacs) in Ag Ap 1:30. Ibid. 2:195 ethics and 
sacrifices go hand in hand because virtue is realized through the performance of the 
sacrifices. 
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This is not the place to discuss this passage in detail, which gives an ideal de- 
scription of the tasks of the priests (2:193f), but I would like to emphasize 
two points here.” Firstly, although Josephus does not say so explicitly, the im- 
pression that one gets from his description of the sacrifices in the communal 
temple is that Josephus considers (see also 2:196) this temple to be identical 
with the Jerusalem Temple.” Secondly, the ministry in the Temple is described 
as an ongoing activity. 


Conclusion 


The overall picture of the Temple passages in Josephus is more complex than 
Michael Tuval argues for (sections 1 and 3). Josephus’ perspective on the Tem- 
ple changes over time, and the Temple remains important in his later writings. 
In Jewish War the Temple is the focal point in Josephus’ dramatic description 
of the conflict with the Romans. He highlights it elaborately in writing as a 
monument of the past. At the same time, there are a few passages that may 
suggest analogies between the Second and the First Temple as well as with the 
Jupiter Temple at the Capitol and the Jerusalem Temple. They may, therefore, 
hint at the potential rebuilding of the Temple. Josephus’ elaborate narrative 
about Herod’s amplification and beautification of the Temple in Antiquities 
15 also functions as a written monument to the Temple, but it highlights the 
sacredness of the Sanctuary’s location by placing it as the centre of the world. 
Moreover, the place of the Temple in the composition of Antiquities and in 
scattered passages about the Tabernacle and the Temple create the impres- 
sion that the Temple is still relevant and that the sacrificial cult is an ongoing 
activity, which is of crucial importance for the Jewish people (15:248). This 
impression becomes even stronger in Against Apion, where Josephus almost 
consistently refers to the Temple without mentioning its destruction. 

In Apion Josephus’ focus is mostly on the priestly activities connected with 
the cult. A few details are unique here: the sacrifices for the Emperor and the 
Roman people in the Jerusalem Temple were paid for by the Jews themselves 
(Ag Ap 2:76f) and the Temple had a universal function, as being common 
to all because it belonged to the God of all (2:193, 196). While this might be 


68 Cohen, ‘The Temple and the Synagogue’; ‘The Significance of Yavneh), Got, 

69 With Barclay, Against Apion, 280 n778, who observes correctly that Josephus’ perspective 
switches from the priests (2:193f) to the Jewish people (2:195-198), so the universal 
temple is at the same time the Jewish Temple at Jerusalem. 


376 VAN HENTEN 


interpreted as apologetics,” it could also imply that the Temple was somehow 
still relevant for Josephus, even after its destruction.” The latter option can be 
interpreted in a number of different ways. One possibility is that Josephus at- 
tributed a symbolic meaning to the Temple, as the sacred centre of a cosmic 
universe, or the archetype of the proper relationship between God and the 
Jews (cf Ant 15:386). Another explanation for the shift of perspective on the 
Temple in Josephus's writings is that at a later stage he became more confident 
that the Temple could be rebuilt and that the priests would assume a domi- 
nant role again in post-70 Judea.” To be sure, the evidence is not conclusive 
enough to prove either explanation, but the second one may be more plausible 
in view of the results of my survey. The question is then what may have trig- 
gered Josephus' change of perspective, which is articulated most explicitly in 
Against Apion. 

We can only speculate about this, but two options seem possible. One is 
that a change in the Roman administration concerning the status of the Jews 
or the expectation of such an alteration may have encouraged Josephus to 
reflect and hint upon the rebuilding of the Temple. This could be connected 
with the end of the Flavian dynasty, which had exploited the victory over 
the Jews so much for the legitimation of its rule, or, more plausibly, with a 
change in the execution of the fiscus judaicus, which could easily be associ- 
ated with the fate of the Temple. Perhaps some passages in Apion about the 
Temple can even be interpreted as teasers for Roman readers, to the effect 
that the rebuilding of this glorious institution would be beneficial to Jews 


70 Gerber Bild des Judentums, 197 with n151; Barclay, Against Apion, 280 n771. 

71 Cf Bauckham, ‘Josephus’ Account of the Temple in Contra Apionem’, 347, who argues 
that Josephus could not imagine Judaism without the Temple. 

72 CfGoodman, ‘Messianism and Politics, 154:'Their main hope [the hope of the Jews, vH] 
was presumably a more practical wish that the Temple would be rebuilt, as it had been 
after its earlier destruction by the Babylonians. There was nothing eschatological about 
such a hope, which was entirely realistic, if only the Romans would allow for it: the asser- 
tion by Josephus in Against Apion, a work written at least a quarter of a century after 70, 
that the Temple was the main place where Jews worshipped their God, was quite practical 
when priests like him were available to serve and the site of the sanctuary stood empty 
of other buildings. See also Goodman, ‘Trajan and the Origins of Roman Hostility to the 
Jews, 25. Chapman, 'Spectacle in Josephus' Jewish War concludes on the basis of Jose- 
phus remark *... but you [i.e., the most unfortunate city of Jerusalem] could be better 
again, if you ever propitiate the God who destroyed you' (War 5:19) that Josephus 'does 
hold out the possibility that the city and the Temple may be restored' (p298, see also 


p303). 
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and Romans alike.” The other option would be that Josephus responded to 
events in his homeland. He may have realized that it was no longer realistic 
to expect that the Romans would appoint another Jewish king” and/or he 
may have decided to respond to the new leadership in Yavne or elsewhere.” 
In this context he may have wanted to indicate that the priests were the obvious 
leaders of the Jewish nation, as the faithful executors of the ever relevant 


sacrificial cult.” 
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Nerva may have temporarily lifted the fiscus judaicus for the Jews, which could have en- 
couraged Josephus to think that ‘the times were changing’ (I thank James Carleton Paget, 
Cambridge, for making this suggestion to me), see Goodman, ‘The Fiscus Iudaicus and 
Gentile Attitudes, 175-177; The Meaning of “Fisci Iudaici Calumnia Sublata" cf his ear- 
lier publication ‘Nerva, the Fiscus Judaicus and Jewish Identity’. Differently: Stenger, ‘Gebt 
dem Kaiser, was des Kaisers ist ...!; 109-113; Heemstra, Rome’s Administration of the Fiscus 
Judaicus, 73-89, who argue that the famous formula, ‘FISCI IVDAICI CALVMNIA SVBLA- 
TA $ C' ona coin issued by Nerva in 96 CE implies that Nerva wanted to end the malicious 
prosecution (calumnia) of non-Jews because of a supposedly Jewish way of life, a misuse 
of the fiscus iudaicus that would have come into being under Domitian. 

Schwartz, 'Herodians and Joudaior, 63-76. 

Cf Rajak, Josephus in the Diaspora; 89, responding to Schwartz, Josephus and Judean Poli- 
tics: ‘It seems simpler to take Josephus right to his destination, perhaps even, let us say, to 
Yavneh (Jamnia), the refuge and new home of emergent rabbinism towards the end of the 
century. Differently Mason, Should Any Wish to Enquire Further, who strongly argues for 
interpreting Josephus' aims from the perspective of his Roman context. 

In Josephus' description of the theocratic constitution of the Jews (Ag Ap 2:145-286) 
the priests are both highlighted as the guardians of the law and as the performers of the 
worship in the Temple (2:185-188, 193-198), Rajak, ‘The Against Apion’, 229f; 236-238; 
Mason, ‘Should Any Wish to Enquire Further’, 80-87; Barclay, Against Apion, lviii. See also 
Ant 20:251 about the political situation after the demise of the Herodian rulers: ‘After 
the death of these kings, the constitution became an aristocracy, and the high priests 
were entrusted with the leadership of the nation (thv òè mpoctaciav tod £vouc)' (trans. 
Feldman); Schwartz, Josephus on the Jewish Constitutions, 33-38. 


CHAPTER 18 


Matthew and Yavne: Religious Authority 
in the Making? 


Eric Ottenheijm 


Since the time that Graetz described Yavne as the beginnings of rabbinic 
Judaism, scholars of rabbinics and of early Christianity have had to deal with 
his legacy.' In the debate about this question, the Gospel of Matthew plays a 
crucial role, as a document that reflects a new religious landscape after 70 CE. 
It is indeed no coincidence that ‘Yavne’ is coterminous with the phases of re- 
daction of the synoptic Gospels, and Matthew has even been seen as a Chris- 
tian response to Yavne.’ So the question arises: what sort of 'Yavne' is reflected 
in the Gospel of Matthew, and how does this relate to the current scholarly 
debate? As to the debate in general, we shall consider some prominent contri- 
butions at the end of this article. These will then provide a framework for our 
conclusions as to the import of Matthew. 

Earlier essays on Matthew and Yavne have focused mainly on legal rul- 
ings and terminology to locate the community behind this Gospel within 
the new social landscape after the demise of the Temple.’ This study dis- 
cusses four issues mentioned in the notorious polemics against ‘Scribes 
and Pharisees’ in Matt 23:1-12, assessing the way in which these reflect the 
dynamics of social interaction with a neighbourhood elite. Our discussion 
will proceed in three steps. First, in order to prevent the ‘slippage between 
discursive and social formations’, a methodological danger noted by Seth 
Schwartz, we adduce social theory to argue how polemics shape history, 
albeit in a peculiar and distorted way.’ Secondly, we will address Matt 23:1- 
12 and its traditions and editorial rhetoric, and afterwards will discuss four 
practices mentioned there: phylacteries and tassels, the seat of Moses, and 


1 Graetz, Geschichte 4: 14-16; see Lapin, ‘Rabbinic Movement, 76-79; Schwartz, Imperialism, 
112-113. For Biblical Canon, Lewis, ‘Jamnia. 

2 Davies, Setting of the Sermon on the Mount, 256-315. 

3 Tomson, ‘The Didache, Matthew’ and literature cited there. 

4 S. Schwartz, ‘Was there a Common Judaism, 4. 
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the title ‘rabbi’. Finally, we will come back to the current debate on Yavne 
and present our conclusions.’ 


Matthew, Polemics and Social Theory 


Polemics as a genre is historically mendacious when read as being reflective of 
habits and character, but, as social theory suggests, it is a genre telling histo- 
ry in its own way. The French social theorist Pierre Bourdieu (1930-2002) ap- 
proaches religion as a form of symbolic capital in a social ‘field’, dispensed by 
‘specialists’ who seek social domination in this field.° To achieve a position of 
social dominance, religious authorities operate genres best suited to inculcate 
their world view among a readership, polemics being one of these.’ 

While Bourdieu’s theory aims at modern society, this analysis applies to 
Matthew and the rabbis as well. Geographically and culturally, the early rabbis 
operated in the social field of small towns and villages of Judea and Galilee, 
moving also into the large cities of Galilee — Sepphoris and Tiberias — only in 
the late second century CE." Jesus and his followers operated predominantly in 
the relatively rural areas of Lower Galilee.’ Scholars locate the community (or 
communities) addressed by the Gospel of Matthew either in Syria or in Gali- 
lee, but no compelling arguments for either one of these positions have been 
presented yet, and a Galilean provenance of the Gospel is to be considered 


5 A first, explorative, essay on the polemics in Matt 23 was published in a Dutch Festschrift 
in 2006. The chair of Moses was discussed in a separate paper at a Conference on the Ar- 
chitecture of Galilean Synagogues organized by J. Zangenberg and held at the University of 
Leiden, 6—7 February 2012; Eric Meyers offered some helpful suggestions there. I thank Josh- 
ua Schwartz and Peter Tomson for helpful comments on first drafts of the paper. Special 
thanks to Helen Richardson for reviewing the English text of this essay. 

6 See the definition of ‘field’ in Rey, Bourdieu on Religion, 41f. 

7 Bourdieu, Language and Symbolic Power, 163—170 shows that religious language exercises 
symbolic power when it is not recognized as being arbitrary. Likewise, the polemics on tsitsit 
and tefillin discussed below do not explain why the specific practices are illicit and assume 
the reader accepts the arbitrariness of the critique. 

8 Millar, ‘Inscriptions, Synagogues, and Rabbis, 255. 

9 I operate with the generally accepted synoptic theory that supposes the priority of (a re- 
cension of) Mark's gospel, which, together with the sayings source Q, was used by Luke and 
Matthew. Matthew and Luke add traditions unique to them (Sondergut). The Q community 
dates to the mid-forties of the first century CE and is located in Galilee, while Mark (dated 
around 70 CE) was probably edited outside the land of Israel, and Luke in a predominantly 
pagan region. Ehrman, New Testament, 88-103, 134-152. 
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seriously in light of its multiple affinities with rabbinic traditions." The affin- 
ity of Matthew with institutional settings, religious and linguistic practices of 
rabbinic Judaism has long been noted." Even if only a few scholars share W.D. 
Davies’ thesis that Matthew was a response to ‘Yavne’, Matthew’s proximity to 
rabbinic Judaism is a matter of growing scholarly consent.” 

In this view, polemics fulfil the task of social competition inasmuch as this 
genre attributes negative qualities to other parties while claiming to foster 
the opposite for its own practices. As such, polemics is an excellent genre for 
studying the social interactive dynamics of elite formation, since polemics per- 
ceive other groups’ practices by defining these as contrary or even hostile to 
one’s own practices or language, even if actual differences may appear to be 
rather limited or even negligible to a non-committed outsider. The vigour of 
polemics may even reveal factual nearness: the closer the positions, the more 
acrimonious the polemics, since any polemic has — whether or not by artificial 
means - to create a ‘space of attention’ for its own convictions.” Furthermore, 
deviation theory shows polemics as bifocal in its rhetoric: in criticising practices, 
Matthew is defining and defending his own practices as well." 


10 Sim, ‘Reconstructing Matthew’, 15-19 proposes a dating at the beginning of the second 
century CE, but acknowledges that this is not compelling enough to reject the majority 
view that posits the era between 85-90 CE. Although the majority of the commentaries 
favour Antioch, arguments for an urban context in Galilee are gaining ground: Sim, 
‘Reconstructing Matthew’, 19-25; Runesson, ‘Rethinking’, 106-107. On the Galilean 
geography of the rabbinic institutions: Rubenstein, ‘Social and Institutional Settings’. 

11 Runesson, ‘fnventing Christian Identity’, 76 differentiates between ethnic, institutional 
(e.g. synagogue) and halakhic identification, and argues how a separate ‘Christian’ identity 
took shape in the second century cE. On Matthew’s affiliation to Judaism, Reed, ‘When 
did Rabbis become Pharisees’, 866, n28 and literature cited there. Affinity with rabbinic 
traditions has been pointed out for parables: Ottenheijm, ‘Learning and Practising’ and lit- 
erature cited there; Shabbat laws: Doering, ‘Sabbath’, 223f, 235-237, 249£ prayers, fasting, 
vows, and divorce: Tomson, ‘The Didache, Matthew’. Compare Runesson, ‘Rethinking’, 103. 

12 Davies, Setting of the Sermon on the Mount, 256—315. Davies’ observation on the paral- 
lel use of Hos 6:6 by Rabban Yohanan ben Zakkai and Matt 9:13 and 12:7 is only partly 
adequate, as argued in Ottenheijm, ‘Consolation’; Ottenheijm, ‘Shared Meal’; review of 
discussion in Doering, ‘Sabbath Law’. 

13 Collins, ‘Acrimoniousness’, 51. Moreover, ‘as a rule of thumb, the degree of disappointed 
ambition determines the level of acrimony’ (ibid. 56). Indeed, the vicious attacks on the 
Pharisees in Matthew result from their non-acceptance of the Messianism of Matthew 
while sharing many of their practices and views. I thank Albert Baumgarten for referring 
me to this essay. 

14 Kimelman, ‘Identifying Jews and Christians, 303, referring to G.H. Mead and H. Becker: 
social boundaries are protected by imputing immorality to the actions of the ‘deviant’ 
other. 
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Finally, as such, polemics is a powerful tool of a religious authority, as a 
speech act (Austin), in creating a state of affairs in social reality: in labelling 
the other party’s behaviour, it draws sharp boundaries that might have been 
blurred or invisible otherwise. This is effective only insofar as a polemic legit- 
imates the intended audience's specific position (covering practices as well as 
convictions) in a given social field.” It is all the more efficacious insofar as the 
issues addressed in polemics appear as contentious or to be issues discussed 
in the religious field, and the implied reader is able to understand the polem- 
ist's rhetoric as either reflective of traditional criticism, as reacting to sudden 
change or as taking sides in a running dispute. Hence, the space between dis- 
cursive and social reality (heeding the warning against ‘discursive slippage’) 
may be narrowed, since polemics have to disclose well-known social positions 
and practices both of the addressee and of the intended reader. As a result, 
we will have to address the social context of each issue as follows: what praxis 
does the polemic reflect, how does it position itself vis-a-vis this praxis, and, 
finally, how does it envisage and structure authority? 


Matthew 23: Sources and Traditions 


Matt 23 presents itself as the fourth of five oral discourses of Jesus delivered in 
the course of his public appearance. In arranging this speech, Matthew main- 
ly reworks traditions attested in Mark 12:37-40 and inserts sparse material 
derived from OU? The speech also contains some unique Matthean additions, 
which will provide the core material for our discussion of Yavne. Indeed, three 
issues central to the Yavne debate appear in this passage: the connection be- 
tween Pharisees and rabbis, some of the religious practices associated with 
rabbis, and their position in the religious field of post-70 Judaism, in partic- 
ular within the synagogue. Matt 23 is divided into three parts." Verses 1—12 


15 This is Bourdieu's critique on Austin’s speech act theory that locates the speech act in 
linguistic aspects only: Bourdieu, Language and Symbolic Power, 124, stressing 'a quasi- 
systematic set of justifications for its (the group's) existence as the occupant of a determi- 
nate social location. 

16 Luz, Matthäus 3: 292f. Mason, ‘Pharisaic Dominance’, 372, 376 assesses Matt 23:2f as be- 
ing no ‘controversy-story’ (it lacks any dialogue) but ‘a legal saying or church rule’. He fails, 
however, to argue for a Jesuanic authenticity of Matt 23:2f. Neither is the view of New- 
port, Matthew, 23 on the Jesuanic origin of this chapter accepted in Matthean scholarship 

17  Davies- Allison, Matthew, 264 argue for two parts; verses 37-39 on Jerusalem, however, 
clearly show a thematic break with the foregoing ‘woes’ against the Pharisees. 
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address the members of the Matthean community and describe practices of 
the ‘Scribes and Pharisees’ (where Mark only addresses the Scribes) as proof 
of the initial reproach that they do not practise what they preach. The second 
part, 23:13-36, addresses the same ‘Scribes and Pharisees’, but now in second 
person singular: ‘Woe to you! Here, material deriving from Mark and Q and 
aimed at the 'Scribes and Pharisees' is reconfigured to become one of the five 
long speeches that Matthew inserts into the narrative sequence of Mark." Fi- 
nally, 23:37-39 depicts the fate of Jerusalem and the disastrous consequences 
of its wickedness. However, even though Jesus teaches on the Temple Mount 
(21:23), and the polemic of chapter 23 addresses the Jerusalem elite, it does 
not restrict itself to a Jerusalem context only. Its rhetoric is aimed as well 
against a rival elite of Matthew's community, one operating in the synagogues 
(23:6, 34), and while issues related to the Temple are also invoked (23:16-22, 
35) or Jerusalem is lamented (23:29, 37), the praxis discredited here appears 
to be one connected to Matthew's communities.” 

The depreciatory language of Matt 23 and in particular the reproach against 
hypocrisy, of not practising what one preaches, is a topos well known in Qum- 
ran and in rabbinic sources.” This proximity to Qumranic and rabbinic rheto- 
ric suggests continuation as well as change: using elements of a genre known 
from Second Temple times, Matthew reacts to changes in the post-70 CE en- 
vironment. The elaboration of Mark's reproach of ostentatious behaviour, as 
well Matthew’s additions to the Q traditions, show him facing a new reality.” 
This is the relevant passage: 


The Scribes and the Pharisees sit on Moses' seat; therefore, do whatever 
they teach you and follow it; but do not do as they do, for they do not 
practice what they teach. They tie up heavy burdens, hard to bear, and 
lay them on the shoulders of others; but they themselves are unwilling 
to lift a finger to move them. They do all their deeds to be seen by oth- 
ers; for they make their phylacteries broad and their fringes long. They 
love to have the place of honour at banquets and the best seats in the 
synagogues, and to be greeted with respect in the marketplaces, and to 


18 Luz, Matthäus 3: 293. 

19 Likewise Keener, Matthew 536; cf Kimelman, ‘Identifying Jews and Christians’, 304. 

20  Weinfeld, ‘Charge of Hypocrisy’ with examples, arguing that hypocrisy is aimed at having 
knowledge but not behaving accordingly, thus not having the ‘keys to heaven’ (Kingdom). 
Matthew may have combined here a figure present partly in Matt 23:13 (‘closing the way 
to Heaven’) and Q 11:52 (‘key of knowledge’). 

21 I leave out vv11-12 since these are proverbial material and unrelated to the polemic as 
such. On the sources and Matthean additions, Davies — Allison, Matthew, 265. 
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have people call them rabbi. But you are not to be called rabbi, for you 
have one teacher, and you are all students. And call no one your father 
on earth, for you have one Father, the one in heaven. Nor are you to be 
called instructors, for you have one instructor, the Messiah. (Matt 23:1-10, 
NRSV) 


The additions specific to Matthew concern (1) features of tsitsit and tefillin, 
being added to the criticism of wearing long robes (Mark 12:38f; cf Luke 11:43; 
20:46); (2) the ‘seat of Moses’, added to the criticism of seeking the best 
places in synagogues and banquets (cf Mark 12:39; Luke 20:46); and (3) the 
title ‘rabbi’, added to the criticism of seeking public salutations (Mark 12:38; 
Luke 20:46). We shall discuss these practices one by one. 


‘Broad Phylacteries’ 

Wearing phylacteries and fringes was, from Hellenistic times onwards, consid- 
ered a regular interpretation of biblical commandments (Exod 13:9, 16; Deut 
6:8, 11, 18).” Accordingly, Jesus does not criticise these practices as such but 
labels a deviating praxis as a form of showing off, ‘to be seen by the people’ 
(Matt 23:5). The author assumes his readers would have known and practised 
these commandments as well, if only in his definition.” Here, Collins’ remarks 
on the vigour of polemics in creating a space of attention should warn us not 
to judge too quickly the reproach of being ostentatious, for visibility is the 
very purpose of wearing tassels and phylacteries. From this perspective, one 
should immediately ask at what stage wearing tsitsit or tefillin becomes a form 
of showing off, and why this would be so." The contested issue is broadening 
(nAarövoucıv) and making large (peyañvvovow). What do these terms mean? 
Let us start with the phylacteries. 


22 On the identification of the term, Newport, Sources, 85-88. Jewish sources regularly 
mention tsitsit and tefillin as a pair: Arist 158f; Josephus, Ant 4:213; tBer 6(7):24; MekRY 
shirata 3, on Exod 15:2 (Horovitz-Rabin p127). The practice may have been part of what 
Schwartz proposes calling ‘Common Judaism’ after 70 CE. Compare Cohn, Tangled up in 
Text, 109-111. 

23 This is true for all the practices mentioned in Matt 23:1-12, as noted by Davies — Allison, 
Matthew, 280. As to tsitsit, the threefold verbal sequence in Num 15:39 commands the 
wearing of tsitsit as a visible sign in order to remember the laws in order to perform them: 
Milgrom, Tassel, 413. Cohn, Tangled up in Text argues that wearing tefillin may also have car- 
ried magical and ritual meanings, but the prime ritual context is the recitation of the Shema. 

24 Collins, 'Acrimoniousness. The meaning of puAaxtypi as argued in Cohn, Tangled up in 
Text, 148. Cohn does not raise the issue of size and does not discuss Matthew's reference. 
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Some commentators read Matthew’s critique as addressing the wearing of 
phylacteries outside the hours of statutory prayers.” This practice is indeed 
attested in rabbinic traditions on Yavnean teachers like Rabban Yohanan ben 
Zakkai who would have worn their phylacteries also outside the time of statu- 
tory prayers.” However, there is no evidence that wearing tefillin in public life 
was indicative of the behaviour of Pharisees or of rabbis as such, and R. Eliezer 
and Yohanan ben Zakkai may have continued the pious behaviour known in 
(some?) Qumranic circles and among some pious Pharisees. Decisively, how- 
ever, this explanation falters on the fact that Greek nAatüvw, ‘broaden’, never 
has a temporal sense, but, as in the Septuagint, implies spatial widening.” 

Matthew must have addressed the size of the capsules containing the texts. 
Here, differences in the size among teachers may have been of importance, a 
feature which was perceived by Matthew as a form of social differentiation. Ar- 
chaeological finds of phylacteries in the Judean Desert (Qumran Cave 4, Wadi 
Murabaat, and Nahal Hever) show tubular and little cubical capsules. Head 
capsules range in size between one or two fingers in width (1.65-2.8cm), with 
only one capsule measuring up to 3.2 cm.” The fact that these phylacteries 
were found both in Qumran and in the Bar Kokhba caves suggests that these 


25 Davies - Allison, Matthew, 273; Evans, Matthew, 390. Israel Abrahams’ earlier suggestion 
that ‘broadening’ referred to a way of double-binding the leather straps around the head 
and arm is based on the reading of the Sinaitic and Curetonian mss., „amladır pis; 
‘straps of their tefillin, followed by Becker, Kathedra, 172, ng. Syriac arqa (roi) 
can, however, be understood as an equivalent of or allusion to rabbinic Hebrew D’nJ, 
‘houses’, i.e. the leather capsules containing the parchment texts. Note that Syriac o1~ 
denotes wooden structures of a house: timbers, a transverse beam, joist, framework 
(Payne-Smith, Dictionary, 430). The reading of the Harklean ms. emulates Greek phylak- 
teria: eamb eso es cn phan. 

26 Some teachers did not walk four ells ‘without Tora and tefillin’ (bSuk 28a; bTaan 20b and 
Tosafot ad loc.). A tradition in yBer 2:3 (4c) mentions Yohanan ben Zakkai and R. Eliezer 
as wearing tefillin all year long. Cf Luz, Matthäus 3: 305; Safrai — Safrai, Mishnat Eretz 
Israel, Taanit — Megila, 402. Wearing phylacteries outside the liturgical setting of house 
or synagogue may be the practical concern behind the debate between the Houses about 
visiting a public toilet while wearing tefillin (bBer 23b). The tiny size of the phylacteries 
found in Qumran and among the finds of the Bar Kokhba caves (see below) can be ex- 
plained as facilitating this practice as well: Nakman, ‘Tefillin’, 146. 

27  LSJcol.1413 offers ‘widen, in the sense of broadening space; compare Lxx Ps 118/119:32 
‘Thou hast widened (MT: 2?rn; Lxx: émAatbvac) my heart’. 

28 Tigay, Phylacteries, 48. Nakman, 'Tefillin, 146 notes, less precise, ‘one centimeter 
width and two centimeter in length‘. See photographs in Milik, planche v1; descriptions 
of size on p35. 
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small measurements constituted a default practice in parts of Jewish society.” 
So what was the difference Matthew observes? Given the relatively similar 
sizes of the little capsules (one or two fingers in width, no obvious difference 
in height) a more obvious change of visual presence must have triggered the 
reaction. All capsules found are round, and this may be the material context 
of a warning in the Mishna against wearing such circular phylacteries: ‘If one 
made his phylacteries round, it is a danger, since is not considered fulfilling 
of the commandment’ (mn n3 PRY, mMeg 4:8, ms. Kaufmann; translation 
Danby, adapted). Neither the issues -the alleged danger and the issue of non- 
fulfilment — nor their alleged connection (‘since’) are further explained in the 
Mishna. 

The Bavli, however, invokes a baraita which interprets the Mishna as 
prescribing square boxes (‘houses’) instead of small, round ones: 


May we say that the Mishna teaches in accordance to what our rabbis 
taught: That phylacteries should be square is a law set down by Moses at 
Sinai. And Rava said: both in their square and their seam; said Rav Papa: 
the Mishna speaks only about one that is made like a nut (bMeg 24b, 
Soncino translation, slightly adapted). 


Rav Papa, like Rava, a Babylonian Amora from the fourth century CE, explains 
the Mishnaic ban on round phylacteries as referring to nut-shaped phylacter- 
ies.” Rava defines a square cube as the required shape. If we follow Rava's defi- 
nition, also the little and more rectangular shaped boxes as attested in the find- 
ings were losing ground, to be replaced by square ones.? Whatever the reasons 
for banning round capsules may have been, the baraita shows that the form 
of the boxes continued to be a matter of halakhic dispute for some time after 
Matthew.” Square boxes or ‘houses’ indeed would make a visible difference 


29 Nakman, ‘Tefillin’, 148; Safrai — Safrai, Mishnat Eretz Israel, Ta'anit — Megila, 402. 

30 Rav Papa (so the commentary of R. Hananel) may have understood the Mishna as a pre- 
cautionary measure against hurting oneself when wearing a nut-shaped phylactery while 
praying and, perchance, hitting the wall or a pillar. 

31 Compare Nakman, ‘Tefillin, 146. 

32 ` Safrai - Safrai, Mishnat Eretz Israel, Ta'anit — Megila, 400-403 argue that the ‘danger’ re- 
fers to the edict forbidding tefillin after the Bar Kokhba uprising, but see discussion on this 
topic in Cohn, Tangled up in Text, 151—153. The height of the boxes, or ‘houses’, remains a 
halakhically sensitive issue: Asher ben Yehiel (1250-1328 CE); Halakhot ketanot, Hilkhot 
tefillin 123d (printed in the Wilna edition of Menahot): ‘They do not make the houses 
higher (0°17) than two fingers.’ 
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in comparison with the rather flat, nut-shaped phylacteries found in both 
Qumran and the Wadi Muraba’at caves. Matthew may attest to the emergence 
of this form. 

Given this state of affairs, visibility is a form of social demarcation, both in 
the Mishna and in Matthew. The Mishna forbids wearing tefillin on the hand 
as a ‘way of the minim’ and mentions the alleged ostentatious behaviour of 
non-rabbinic groups who, in displaying their wealth in the quality of their 
phylacteries, differentiate themselves from other, less well-to do Jews.? While 
targeting different social groups - the ‘the minim’ or ‘Scribes and Pharisees’ — 
and while the reasons offered differ as well, both for the Mishna and for 
Matthew social visibility is a shared issue in a competitive field. In Matthew’s 
case, this means a new practice is de-legitimized.™ Finally, taking into account 
the social dynamics of polemics, Matthew strengthens the allegiance towards 
his community through visibility as well. 


‘Long Tassels’ 

Wearing garments with a purple-dyed fringe (nbn; tekhelet, Num 15:37-40) 
on the corners of a garment conveys priestly holiness to the common Israelite 
and a sense of nobility.” The practice was well-established by the first century 
CE, and continued even when the production of the tekhelet became a problem.” 
According to Mark, Jesus himself wore tassels, as is clear from the story of the 
bleeding woman who ‘grasped the tassels of his cloak’.” 

Archaeological finds in the caves containing the remains of the Bar Kokhba 
fighters have brought to light bundles of wool, dyed with artificial purple and 
some linen threads, pointing to the praxis of producing and wearing tassels, 


33 ‘If he overlaid them with gold or put them over his sleeve, this is the way of the sectaries’ 
(mMeg 4:8, transl. Danby); Cohn, Tangled up in Text, 152. One might think here of Saddu- 
cean practice: Safrai — Safrai, Mishnat Eretz Israel, Ta'anit — Megila, 403 refer to rabbinic 
traditions about Jerusalemites. 

34 ` Tea, Tefillin, 49 refers to the tenth-century Babylonian Gaon Hai Gaon in stating that 
teachers wore tefillin three fingers in height whereas disciples wore ‘houses’ only one 
finger in height, inferring that this ‘might be an indication of status. 

35 Milgrom, Tassel, 2 (tassel and hem of the robe as extension of identity), 4 (tekhelet); 
Milgrom, Numbers, 410-414 (Excursion 38). 

36 Milgrom, Numbers, 413. 

37 Forthe similarities in terminology, compare Lxx Num 15:38 and Targumim ad loc.; Mark 
5:27 (Matt 9:20; Luke 8:44); Mark 6:56. For the historical evidence of Jesus wearing 
tassels, compare Magness, ‘Did Jesus wear Tzitzit’, 19-21. 
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and this only one generation removed from Matthew.” The findings suggest 
that the average length of the woollen threads was 8-9 cm.” Matthew’s re- 
proach ‘they have made their tassels long’, suggests that the owners of these 
materials preferred a larger size than the Matthean community. This may be 
related to a contemporary halakhic debate, since the Houses of Hillel and 
Shammai discuss both the minimum number and the size of the threads: 


How many threads should one make? No less than three threads, accord- 
ing to the words of the House of Hillel. The House of Shammai say: no 
less than four threads of purple and four threads of white linen, four fin- 
gers in length. And the halakha is according to the House of Shammai 
(SifDeut 234, p266, translation mine). 


The debate causes problems among later rabbis as to the actual size intended, 
but it is clear that the Shammaites preferred longer tassels.“ The length of the 
threads according to Beth Shammai is at the least four fingers, which is 8-9.6 
cm according to halakhic tradition." The threads in the Wadi Muraba'at Caves 
had an average length of 8-9 cm.” For the halakha to side with Beth Shammai 
is rather uncommon, and the praxis of the Matthean community represented 
a different stand which was, with regard to this issue at least, closer to Hil- 
lelite views." We do not have any indication that tassels also indicated the 
social status of a teacher. Nonetheless, just as in the case of the phylacter- 
ies, subtle deviations in public visibility trigger the Matthean editor to react 
fiercely by condemning these as deviant behaviour. Qualifying differences 
of size both of phylacteries and of tassels as illegitimate and as indicative of 


38 For the Bar Kokhba tsitsit, the manner of fabrication and the artificial dye, Yadin, Cave of 
Letters, 182-187; Sheffer, ‘Textiles from Masada’, 16-161 shows similar dyeing; the Mas- 
sada findings have not revealed remnants of tsitsit; compare Sheffer, ‘Textiles from Masa- 
da’, 241. 

39 Yadin, Cave of Letters, 186. 

40  bMen 41b, adding an editorially constructed agreement between the Schools to narrow 
down the controversy; bBekh 39b; NumR 17.7; Tanh shalah 15 (cf Rashi and Tosafot, 
bMen 41b; Shulhan Arukh, Orekh Hayim, Hilkhot Tsitsit 11.4). 

41 Steinsaltz, Reference Guide, 282 referring to a dispute of halakhists on the size of a thumb. 

42 Yadin, Cave of Letters, 186. 

43 This suggestion has been raised by some commentators, see Keener, Matthew, 542, n23. 
For similarity to Hillelite logic in Matthean Shabbat laws: Doering, ‘Sabbath Law, 231-237; 
Tomson, ‘The Didache, Matthew’, 367f. In the matter of divorce, Matthew appears closer 
to the Shammaite position (mGit 9:10), Tomson ibid. 
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identity, Matthew continues the sensitivities underlying sectarian politics of 
the Second Temple Period.“ 


The ‘Seat of Moses’ 

The discovery of specific seating arrangements in ancient synagogues has given 
rise to the interpretation of Matt 23:2 as indicating the exertion of real authority in 
local synagogues.” In fact, however, the ‘seat of Moses’ offers an instructive case in 
which textual and archaeological discourses tend to reinforce one another rather 
uncritically, and ‘discursive slippage’ is a real danger. Did the ‘seat of Moses’ symbol- 
ize leadership of the local community? The verse indeed indicates something oth- 
er than actual seating, since the polemic continues to state that they preferred the 
best places in banquets and the places of honour in the synagogues (Matt 23:6).^ If 
Matthew already criticises them for seeking the best places in the synagogue, why 
did he add this particular tradition of their being seated on Moses’ chair? 

I shall first examine the textual evidence. A tradition (tSuk 4:6; bSuk 51b) 
mentions the 71 golden katedraot of the great synagogue in Alexandria.” Spe- 
cific chairs called katedra appear in aggadic contexts of teaching." The term 
katedra de-Moshe appears, however, only once,” in an elaborate exposition on 
the throne of King Solomon (1 Kgs 10:19). The biblical phrase ‘and the top of 
the throne was round behind’ is taken to mean that it was ‘like that seat of Mo- 
ses’. No details are given of how it looked or functioned, and any comparison 
with actual chairs found thus far is hampered by the lack of descriptive de- 
tails." Some scholars have concluded from these data that the ‘seat of Moses’ 


44 Magness, ‘Sectarianism before and after 70 CE, 79 reaches a similar conclusion in her 
discussion of the purity issue in Matt 23:24 (!). 

45 The debate goes back to Sukenik, Ancient Synagogues; Sukenik, Synagogue Studies. Keen- 
er, Matthew, 541 n19 stresses the symbolism of the chain of tradition. Luz, Matthdus 3: 
299 follows Becker, Kathedra, 23-51 in identifying the seat as indicating the Sages’ estab- 
lished religious authority. Davies — Allison, Matthew, 268 offers additional explanations. 

46 Runesson, Ancient Synagogue, no. 58, pg1 notes that the word npwrox«deöpia (Matt 23:6) 
is not attested before the Gospels. Matthew shares this tradition with Mark but some 
grammatical ‘minor agreements’ with Luke and against Mark attest it to have been in Q as 
well: Davies — Allison, Matthew, 265. 

47 Becker, Kathedra, 31f. 

48 ` ExodR 43.4 (on Exod 32:22), explaining how God sat on a typical lawyers’ chair while 
teaching Moses Tora; ShSR 1:3 (pi), mentioning a seating stone in the academy of 
R. Eliezer; EsthR 1.11, ‘the seat of Israel is a real seat’; cf Evans, Matthew, 388. 

49 ` PesRK 1.7 (Mandelbaum 1:12); DeutR 16.18 (Lieberman 97); EsthR 1.2. Compare discussion 
of these texts in Becker, Kathedra, 44—45. 

50  BDiebner'EIII THE MOYXEOX KAOEAPA?, 152f. 
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was not an oblique reference to known synagogue furniture, but merely an ex- 
pression.” Moreover, Mack's discussion of the manuscript evidence shows that 
Aramaic "mt Wm soon changed into "mar snp, katedra de-darusha, 
'seat of the preacher' (Hebrew: darshan), either due to textual corruption or 
to the fact that the name the 'seat of Moses' became unfamiliar during the 
stage of textual transmission of the midrash at the end of the fourth century 
cE.” How does the archaeological evidence relate to the Matthean expression 
‘sitting on the seat of Moses’? 

Levine lists five candidates for the appellation 'seat of Moses': Delos, 
Dura-Europos, Hammat Tiberias, Khorazin, and Ein Gedi.? To this list may 
now be added the limestone chair from the late fourth-century CE Horvat Kur 
synagogue, a remarkable example of a Galilean seating installation, found in 
2012 in situ along the southern wall of the synagogue atop the bench of the 
southern wall and near the bema.” 

None of these chairs feature epigraphic evidence allowing for the identifi- 
cation as ‘seat of Moses, so any discussion has to take account of their spatial 
location and liturgical function. Of the five seats, the elaborately embellished 
limestone chair in the first century CE synagogue of Delos was part of a 
the seating arrangement that followed regional patterns, and its location in the 
building does not reflect typically Jewish liturgical codes practice.” This is, 
however, not the case regarding the other chairs. The seat near the shrine in 
the Dura Europos synagogue suggests a liturgical function and reminds us of 
the same position of separate chairs in Ein Gedi, Hammat Tiberias, Khorazin, 


51  BDiebneribid. 

52 Mack, ‘Qathedra’ points to later manuscripts of PesRK as followed by NumR 7.3 and the 
printed edition. Since darusha may have resulted from misreading the first mem as two 
consonants, i.e. a dalet and resh (when written closely together, these equal a mem), this 
variant may have been due to textual corruption. However, even then the saying went 
into oblivion quite soon. The preacher's seat may have been a name for a seat for other 
prominent persons as well. 

53 Levine, Synagogue, 348f. Compare Spigel, Seating Capacities, 39f. 

54 The limestone seat is located on top of an older bench construction, and shows what 
looks like a footrest. A preliminary report (description, photograph, and short discussion) 
is offered in Zangenberg, ‘Byzantine Synagogue’, 571-573; conclusion ibid. 573: ‘The lo- 
cation and prominence of the seat at Horvat Kur suggest that it was used by the leader of 
the congregation during synagogue gatherings. Further scholarly discussion of this chair 
has to await the publication of the final report. 

55 Catto, Reconstructing the First-Century Synagogue, 66. Regional patterns govern early syna- 
gogue seating arrangements in Galilee as well: the first century CE synagogues of Gamla and 
Massada show surrounding benches, but no separate seats; Levine, Ancient Synagogues, 37f. 
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FIGURE 18.1 The Horvat Kur chair (PHOTO BENJAMIN DE GROOT, COURTESY KINNERET 
REGIONAL PROJECT) 


and Horvat Kur.” Indeed, whereas these seats might have been used as seats, 
this does not account for their presence near the aedicula or bema.” The two 
Galilean chairs of Hammat Tiberias and Khorazin are especially relevant for 
our discussion of Matthew. Unfortunately, neither one was found in situ.” 


56 Kraeling, Excavations at Dura Europos, plate 5 shows the aedicula and the seat in situ. 
Kraeling, Synagogue, 17 notes that the next to last step was deeply worn down, indicating 
a place of dignity and importance for the conduct of the service. The aedicula most prob- 
ably served as a temporal liturgical deposit for the scrolls read during the service, which 
developed into the bema from the third century onwards: Meyers, ‘Torah Shrine, 309-312. 

57 Levine, Synagogue, 351. Pagan and Christian sources mention seating arrangements as 
well, e.g. Did 12:4, bishop's seat is amidst the presbyters, at the eastern section of the 
church, similar to the arrangement in the church of Dura Europos. On seating arrange- 
ments in Christian contexts, see Stewart-Sykes, Didascalia, 177 n13. 

58 Rahmani, ‘Synagogue Chairs, 194-195. The Khorazin seat was first photographed in 1927 
and discussed for in Ory, ‘Inscription Newly Found. I thank Boaz Zissu for this reference. The 
chair was not found in situ, but close to the southeastern corner. Probably its original place 
was at the southern wall, next to the entrance and east and parallel to the Ark. The original 
is now in the Israel Museum; a replica has been put on a wooden dais. The inscription on the 
base of the chair mentions a R. Judan bar Yishmael *who built the stoa and made the stairs; 
0D most probably referring to the stone bench; Rahmani, ‘Synagogue Chairs, 195 n20. 
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FIGURE 18.2 The Chorazin synagogue cathedra, 4th-6th century CE 
(COLLECTION IAA. PHOTO NAHUM SLAPAK, © THE ISRAEL MUSEUM, JERUSALEM) 


Rahmani interprets these chairs as a seat for the liturgical enthronement of the 
Tora scroll during the synagogue service.” In his view, enthroning a Tora Scroll 
had become a Jewish ritual that paralleled pagan acts involving enthroned di- 
vinities, an example of which is a structure found in Suweidah, about 60 miles 
east of Khorazin.” This practice of enthroned deities may have been imitat- 
ed in Jewish and Christian circles as ‘empty thrones’, as a stand for the sacred 


59 The Hammat Tiberias seat had a little depression of about 2 cm in the middle, lacks arm 
rails and, moreover, two holes pierce the centre of the seating. These holes either func- 
tioned to contain the two beams of the Tora scroll or were part of a wooden structure to 
sustain the Tora scrolls. A similar suggestion was offered by Roth, ‘The Chair of Moses), 
referring to a custom in Rome; cf Newport, ‘A Note on the Seat of Moses), 56f. 

60 Rahmani, ‘Synagogue Chairs, 196, 204. The structure is 55 cm high, and it features two 
rails with lions, heavy damaged. It has a Greek dedicatory inscription at the base and a 
hole in the cavity. The structure was not found in situ but among the material of a house 
under construction. It probably served to enthrone the statue of the Syrian-Hellenistic 
goddess Atargatis who was accompanied by two lions: Dunand, Soueida, 16; compare 
Drijvers, Cults and Deities, 113f. Two lions is a feature known from the Khorazin chair. 
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books.” This explanation has the advantage of linking the chair both to re- 
gional culture and to its spatial location which is indicative of some liturgical 
praxis.” 

Rather than a chair for preachers, textual data suggest that the ‘seat of 
Moses’ meant a resting place for the Tora scroll. The Babylonian Talmud (bMeg 
26b) mentions a kursia (80713), a wooden throne used as the resting-place of 
a Tora scroll during the service. This same word is used in all Syriac versions 
of Matt 23:2 (exa-ox» magos) to translate the Greek katedra, which 
suggests broad familiarity with such 'chairs, and possibly the Syrian tradition 
still knew of the original function of the ‘seat of Moses’. It is true that Matt 
23:3 commands, ‘all that they tell (einwow) you, do it and keep it, and the 
activity connected to this chair was associated with teaching and preaching 
as well. Nonetheless, Matthew's rhetoric of ‘Moses’ suggests a throne for the 
Tora scroll. Matthew's use of ‘Moses’ denotes the Law, especially in the con- 
text of teaching, and is equivalent to Luke's ‘Moses and the prophets’. When 
the Scribes and Pharisees occupy the seat of Moses, the saying expresses 
awareness of the ‘Scribes and Pharisees’ as claiming to represent ‘Moses’ with 
their teachings, whether or not in the form of sermons.” Obviously, there is no 
need to make an artificial choice between a literal and a metaphorical meaning 
of the expression, ‘sitting on Moses chair’; it can be an expression for preaching 


with an authority associated with the physical Law, and thus with "Moses" 


61 Rahmani, ‘Synagogue Chairs, 206 n75 discusses the Syrian ambo(n), the chair-shaped, 
liturgical pulpit for the reading of the Gospel; cf Meyers, ‘Torah Shrine’, 321f. 

62 The conclusion of Levine, Synagogues, 351 that it must be seating purposes because 
‘most scholars’ accept this view is hardly convincing in light of the paucity of evidence. 

63 Z. Safrai, ‘Dukhan’, 77f. 

64 Similar conclusion in Spigel, Seating Capacities, 40. A connection between a chair, holy 
scrolls, and preaching may be attested to in Luke 4:17, Jesus is given a scroll in the same 
place as where he starts his sermon, and when Jesus hands the scroll back he sits down 
(&x&8icev, v20) and starts to preach. 

65 Moses as representing the Tora, Matt 19:7f; Moses and the prophets, Luke 16:16; 24:27. 
Rahmani, 'Synagogue Chairs, 198 suggests the name 'seat of Moses' as being a contraction 
of AWAT un"msb snp, ‘seat of the Tora of Moses’, 

66 Luz, Matthäus 3: 299. ‘Sitting’ in Matthew most of the times often connotes teaching 
and judging, Matt 5:1; 19:28; 20:21,23; 25:31;13:1,2j15:29 (teaching and healing);19:28; 
22:24; 23:22; 24:3; 26:64; 27:19; 28:2. 

67 Davies - Allison, Matthew, 268f suggest it is a Semitism, to express a general truth. Keen- 
er, Matthew, 541 ng thinks Jesus applies the expression metaphorically here. Runesson, 
‘Rethinking’, 128 thinks it ‘likely that this was an expression used by pre-70 Pharisees, 
including Mattheans. 
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This explanation is partly attested to in patristic interpretations from the 
fourth century CE onwards, the same period when the expression katedra de- 
Moshe falls out of use in rabbinic circles, which is also the period that sees the 
rise of synagogues with ornamentation.” The Church Fathers, however, under- 
stand the expression in a purely metaphorical sense, as a metaphor for the di- 
daskalia, the teaching of the Pharisees, the Jews, or lawbreakers'^ Notably, Cyril 
of Jerusalem (313-386 CE), who was possibly born near Caesarea Maritima and 
who lived in Syria-Palestina, qualifies sitting on the seat of Moses as a ‘saying’ 
(öntöv) of Matthew while commenting on the non-literal meaning of David's 
seat in Ps 89:30. As in Matthew, there too, ‘it does not mean a wooden chair but 
the authority of teaching.” If we strip these explanations from their anti-Jewish 
polemic, they may express the cultural memory of a traditional expression. 

The archaeological and textual data suggest that the expression ‘chair of 
Moses’, if related to the chairs found so far, was a stand for the Tora or a loca- 
tion for a preacher, or both. Matthew adduced ‘sitting on the chair of Moses’ 
as a well-known saying to depict a religious authority who sitting on the chair 
represented the Tora of Moses and its teachings. In Matthew, the saying is ad- 
dressed to Jewish ‘crowds’, Matthew’s narrative character denoting the object 
of Jesus’ preaching. Matt 23:1-2 reveals a paradoxical rhetoric, a last attempt 
to pull the crowds’ support to the side of Jesus.” While the authority of the 
‘Scribes and Pharisees’ is underlined, it is discredited in the following verses 
by pointing to their alleged bad behaviour. Nonetheless, ‘sitting on the seat of 
Moses’ does not strike one at all as negative.” Matthew attempts to create a 
‘space of attention’ (Collins) for its own authority that is much in line with the 
content of Pharisaic teachings but without their alleged immoral behaviour. 
What we have here is a fine example of religious acrimony in a polemic against 


68 For the rabbis’ attitude towards the decorated, Late Antique synagogue, see Miller, 
‘Epigraphic Rabbis’. 

69  Asterius Sophistes (d. 341 CE), Fragm in Ps 1.1 considers ‘seat of Moses’ a known expres- 
sion of authority: ‘The seat clearly means teaching, as he (i.e. Matthew) says: on the seat 
of Moses; this is the teaching of the pestilent lawbreakers’ (an allusion to Lxx Ps 1:1). Cf 
also Athanasius, Expos in Ps 1.1; Didymus the Blind, Comm in Hiob 12.1-16.8. 

70 ` od yàp THY EuAlvnv nadedpav, MA THs SiSacxoriag cnuatver thv eEovctav: Cyril of Jerusalem, 
Cat Illumin 12.23 (PG 33: 377). Note that these teachers describe a similar chair as attested 
by the Babylonian Talmud. 

71 Cousland, Crowds, 246. 

72 Contrary to Carter, Matthew and the Margins, 452, who argues that Matthew only vali- 
dates their biblical teachings, or Luz, Matthdus 3: 300-302, who argues for a 'concessive 
imperative’. 
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competitors in a social field (cf Bourdieu, above), since Matthew’s saying as- 
cribes authority to a competing religious leadership.” It does not prove that 
this leadership actually had come to rule the synagogue. 


Being called ‘Rabbi 

Finally, Matthew warns his disciples not to use specific titles such as the 
‘Scribes and Pharisees’ do: ‘But you are not to be called rabbi, for you have one 
teacher, and you are all brothers. And call no one your father on earth, for you 
have one Father - the one in heaven. Nor are you to be called instructors, for 
you have one instructor, the Messiah’ (Matt 23:8-10, NRSV, slightly adapted). 
Is Matthew projecting titles of a rabbinic elite back to the era of Jesus and 
should we assess the Matthean 'rabbi' as addressing a new reality?" The prob- 
lems here are twofold. First, epigraphic evidence shows that free use was often 
made of the title and not all rabbis mentioned are identical to those whom we 
know from rabbinic literature.” From that perspective, does Matthew merely 
criticise seeking social standing? Secondly, how does Matthew's use of the title 
relate to the synoptic tradition? 

To begin with the second issue, for Matthew, ‘rabbi’ clearly connotes a 
religious teacher, albeit with negative connotations, because it is used by those 
who misunderstand Jesus’ real identity. Mark freely uses ‘rabbi’ to address 
Jesus, whereas in Matthew's story this title is only used by Judas the betrayer 
(Matt 26:25, 49) and Matthew changes ‘rabbi’ as used by Peter, into ‘Lord’ 
(Matt 17:4): all of this suggests a later development.” Early sages are known 
only by their names without titles, such as Akavya ben Mehalel, Hanina Segan 
ha-Kohanim, Nahum Ish Gimzu. 'Rabbi' as a title is clearly used only after 
70 CE, starting with the disciples of Raban Yohanan ben Zakkai. Tannaim of 
the late Second Temple and early Yavne era preferred the appellation ‘sage’, 
n»n." Moreover, Matthew's depiction of a sharp conflict between Jesus and 


73 Independently of the issue as to whether or not Matthew represents a split from Pharisaic 
Judaism, as Runesson, ‘Rethinking’ argues. 

74 Becker, Kathedra, 20 expresses the dominant view. Newport, Sources, 90-95 argues that 
Matt 23 is pre-70, Matt 23:7 being the earliest evidence for the use of the title. Cf Evans, 
Matthew, 390; Reed, ‘When did Rabbis become Pharisees’, 873f. 

75 Cohen, ‘Epigraphical Rabbis’; cf Hezser, Rabbinic Movement, 119-123; Millar, ‘Inscrip- 
tions, Synagogues, and Rabbis’; Lapin, 'Epigraphical Rabbis’. Miller, ‘Beit Midrash’ reviews 
the discussion and subscribes to Hezser's verdict that the title ‘rabbi’ was predominantly 
used by teachers who had disciples. 

76 Tomson, ‘The Didache, Matthew’, 366f. 

77 Becker, Kathedra, 17f. 
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the Pharisees, who are associated here with rabbis, is the result of editorial 
policies.” Matthew suggests Pharisaic enmity in his narrative on Jesus’ 
conflict with the Temple authorities (Matt 21:34), but these ‘bad Pharisees’ 
leave the stage again when Matthew narrates the actual arrest and execution 
of Jesus. Now it is the ‘Scribes and High Priests’ who appear as the enemies 
of Jesus, and the Pharisees reappear on the scene only after his execution 
(Matt 27:62; compare 28:11) and in the context of a rumour about Jesus’ body 
being stolen from the grave, a rumour ‘that is spread among the Jews up to 
this day’ (Matt 28:15).” Here the implicit author reveals himself, and he is 
one who still blames the ‘Pharisees’ for spreading a rumour that deprives the 
Christians of the truth of their theological pivot, the resurrection of Jesus. 
Matthew clearly reworks older traditions on Jesus’ arrest and trial in order to 
depict the ‘Pharisees’ as enemies, contrary to Mark and Luke’s Gospels where 
the Pharisees can be sympathetic to Jesus and are totally absent from the 
passion story.“ Thus, rabbi was Matthew’s ‘cherished epithet for his declared 
adversaries, the Pharisees'?! 

With regard to the social or the religious usage of titles, textual observations 
suggest a tight connection between these two dimensions, at least in Matthew’s 
polemic. Firstly, Matthew’s narrative suggests a connection with Tora teachers 
as self-proclaimed public officials.” Secondly, teaching is also implied in Matt 
23:10, a verse that not only forbids disciples to be addressed as ‘rabbi’, but also 


78 Tomson, ‘The Didache, Matthew’, 369. Like Tomson, I follow the dominant line of Matthe- 
an scholarship. The synoptic image of a conflict as going back to the time of the historical 
Jesus (Deines, ‘Religious Practices’, 86) is a minority view. 

79 The combination of Pharisees with the chief priests is clumsy, and tellingly, the Pharisees 
are absent when the ‘chief priests and elders’ devise a plan to spread false rumours, Matt 
28:11-15. However, they are there in 27:62, staging the fraud together with the high priests. 
Tomson, 7f this be from Heaven...’, 407 suggests this to be a gloss of a non-Jewish editor. 

80 Matthew furthermore adduces ‘Scribes and Pharisees’ (Matt 5:20; 12:38; 15:1, and 
seven (!) times in chapter 23), where Mark and Luke mention only Scribes, and thus 
he indiscriminately pairs the different groups together. See on this lumping together 
Schwartz, ‘Scribes and Pharisees’. Matthew also presents Sadducees and Pharisees in a 
highly unlikely coalition (Matt 3:7; 16:1, 6, 11f). Cousland, Crowds, 268-269 explains 
this as symptomatic for acute tensions of Matthew's communities with the (emerging) 
Jewish leadership of his days; likewise Becker, Kathedra 20, but see Davies — Allison, 
Matthew, 267. 

81 Tomson, ‘Didache, Matthew’, 376. 

82 See proposals for honorific meanings of the title in Lapin, ‘Epigraphical Rabbis’, 327-329, 
none of which fit Matthew’s context. 
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as ‘father’ (natépa) and ‘instructor’, thus offering a tripartite form of address.” 
The title ‘father’, carrying honorific value as well, is known to have been used 
for first and second century teachers such as Abba Shaul, Abba Hilkia, Abba 
Yose b. Yohanan from Jerusalem.™ Greek xaðyynrtai (‘teachers’) is translated in 
Syriac versions as malpana, r<ıa\> (‘teacher’), which shows it to be the Greek 
equivalent of a Semitic title, one used in the Targumim (rap) and, albeit rarely, 
in the Talmudic tradition (81255) to denote teachers as well.” The repetition of 
the phrase in the Syriac versions — 'and they want the people to call them *rab- 
bi, rabbi!" — suggests how people would call these leaders in the public sphere 
by a title indicative of their religious function.” 

The title was perceived as possessing and reflecting honour of a public na- 
ture and the derogatory tone of the polemic targets an alleged self-aggrandising 
by those who want to be addressed by this title. Tellingly, talmudic tradition 
warns against seeking honour (bNed 62a) by means of this social form of 
address.” 

What, however, does Matthew’s connection of these Pharisees with the 
rabbis say about the possibility of a historical connection? Rabbis identified 
themselves with the Pharisees only in Amoraic tradition, as Cohen notes.” 
One explanation is that Matthew is borrowing terminology to denote different 


83 This use of social address is criticised from both Christology (‘rabbi ‘teacher’) and the- 
ology (‘father’). Cf Matt 28:19. While being primarily social, this rhetoric may also allude 
to the Zealots’ emphasis on accepting no other ruler than God (Josephus, Ant 18:23, cf 
Evans, Matthew, 390f) and carry religious-political undertones as well. It is highly ironic 
that two of the appellatives Matthew denounces, ‘instructor’ and ‘father’, would become 
ecclesiastical titles in second and third century Christianity. 

84 Honorific value is attested both in the New Testament and in inscriptions as well, Keener, 
Matthew, 544 n31. For first and second-century teachers named ‘Father’, Stemberger, Ein- 
leitung, 82-94; compare Strack - Billerbeck, Kommentar 1: 919. The reference to ‘fathers’ 
in tractate Avot (Evans, Matthew, 390; Keener, Matthew, 544) is popular in commentar- 
ies but problematic if Mishnaic MAN indeed means ‘principles’ (cf mShab 7:1; mBK 1:1; 
mKel 1:1) as argued in Lerner, ‘Avot’, 264. 

85 E.g. Tg 1 Sam 19:20; bYev 21b (R. Hisda); GenR 68.2 (p770, commenting on Ps 121:1, ‘lift 
my eyes upon my teacher and upon my begetter"). For other solutions: Strack - Billerbeck, 
Kommentar 1: 919. 

86 Thus the Sinaitic, Curetonian, and Harklean mss. The repetition of ‘rabbi’ is manifest as 
well in the Byzantine Greek texts. 

87 Cohen, ‘Epigraphical Rabbis’. Whether the Talmud intends to connect this critique to 
phylacteries, as Evans, Matthew, 390 notes, is unclear. 

88 See Cohen, ‘The Significance of Yavneh’, 40f on the possible, ideological (anti-sectarian) 
reasons for not doing so earlier. 
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forms of leadership he does not acknowledge.” But if this is the case, early 
Christian writers miss this connection, since it would be fourth-century Syrian 
Christian writers quoting Matt 23 who first identified the rabbis as the heirs 
to the Pharisees.” A second way to resolve this conundrum, and one more in 
line with our findings so far, is to assume that the Pharisees continued to exist 
for some time after 70 CE, and Matthean sectarian rhetoric noted above also 
points to a continuation of sectarian policies after 70 CE.” This may very well 
be the case, and it may explain why Matthew was eager to connect both types 
of religious leadership. Both explanations contribute to the impression of a 
process where (some of) these Pharisees started to use 'rabbi' differently than 
just as ‘my master’ or ir" 

Thus, Matthew reflects both pre-70 terminology and post-70 usage of titles 
and I see no reason to discard the view that Matthew’s polemic refers both to 
Pharisees and to the first rabbis as well.” 


Concluding Discussion 


In vilifying the authorities by reacting in a significantly acrimonious manner 
to minor differences in ritual practices, Matthew’s polemic displays sectarian 
politics. Matthew uses what one could call a Janus head’ rhetoric: claiming 
to address the Second Temple circumstances of Jesus’ life, Matthew’s edito- 
rial concerns discredit a new reality in which the ‘Scribes and Pharisees’ are 
also called ‘rabbi’, ‘teacher’, or father.” These exhibit practices (tefillin, tsitsit) 
in keeping with rabbinic literature and have authority to explain the Law of 


89 Cf Levine, ‘Leadership and Marginality’, 205 who sees the early synagogue ‘as an institu- 
tion in which rabbinic presence is visible but with undefined and incomplete authority. 

90 Reed, ‘When did Rabbis become Pharisees?, pointing to the Pseudo-Clementine 
Homilies. 

91  Runesson, ‘Rethinking. Goodman, ‘Religious Reactions’, 515 notes that Josephus uses the 
present tense when discussing the three schools after 70 CE. It may be noted that Graham 
Stanton, the late ‘dean of Matthean studies’, convincingly showed sectarian politics in 
Matt 18, Stanton, Gospel, 85-107. 

92 Miller ‘Beit Midrash’, 259. 

93 Similarly Lapin, ‘Rabbinic Movement, 320; Miller, Sages and Commoners, 259; Overman, 
Church and Community, 322; Keener, Matthew 544. Interestingly, the main function of the 
rabbis, judging, is not mentioned with regards to ‘Scribes and Pharisees’, but the task of 
‘judging the twelve tribes of Israel’ is assigned to the disciples of Jesus (Matt 19:28). 

94 John’s rhetoric against the ‘Jews’ features a similar ‘two level drama), see Martyn, ‘Among 
Jewish and other Christian Communities’, 187. 
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Moses, an authority that is acclaimed and morally belittled at the same time. 
No mention, however, is made of opposing authorities as actually ruling or 
leading the synagogue. Matthew's repeated use of ‘their synagogues’, without 
specifying who ‘they’ were, reflects a gradual ‘rabbinisation’ of the Pharisees 
after 70 CE.” Moreover, Matthew’s moral denouncement of the Pharisees can- 
not hide the fact that he mitigates his criticism because he actually strives for 
the position they seem to hold. Matthew’s editorial policy is expressed in his 
continuation of Second Temple period sectarian rhetoric.” 

So how does this relate to the debate on Yavne? In a recent essay, Daniel 
Schwartz shows how three phases of scholarly debate have transformed our 
picture of Yavne drastically over the years.” While initially ‘Yavne’ represent- 
ed the reconstitution of Jewish nationhood after 70 CE, under the leadership 
of Pharisaic and rabbinic Judaism respectively, this view has been discounted 
since the sixties and seventies of the previous century. Since the nineties, some 
scholars even expressed doubt as to whether there is any historical reality to 
the Yavne traditions." Schwartz’ three scholarly phases of historiography sug- 
gest different modes of social and historical interaction to explain Matthew’s 
encounters with some new rabbinic traditions. According to the ‘Yavne’ of the 
first phase, the rabbis continued Pharisaic Judaism, reconstructed Jewish na- 
tionhood and defined the views and practices of common Judaism in Judea 
and the Galilee. While Matthew addressed real Pharisees, these were by and 
large identical in their outlook and legal teachings with the rabbinic genera- 
tions after 70 CE.” While this model accounts for the social competition in 
Matthew’s editorial stage, it puts too much weight on the expression ‘sitting on 
the seat of Moses’ as an expression of the factual authority in local synagogues. 


95 Compare Jaffee, Torah in the Mouth, 52f. 

96 Runesson, ‘Rethinking’, 127, Matthew’s community formed itself like a sect in relation to 
the broader Pharisaic coalition it split from after 70 CE. I am not sure, however, whether 
this view also justifies the existence of earlier tensions between Jesus and the Pharisees as 
attested in Mark and Q. 

97 Schwartz, Introduction: Was 70 a Watershed’, 6-15. 

98  Boyarin, Border Lines, 151-201; Schremer, ‘Stammaitic Historiography’. Boyarin, Dying, 
26-34 and Border Lines, 221-223 shows stammaitic and Amoraic concerns in Talmudic 
stories of R. Eliezer's arrest. For an assessment of earlier layers, see Schwartz — Tomson, 
‘Rabbi Eliezer’. 

99 Deines, Die Pharisder, shows religious and nationalist motifs behind Christian identifi- 
cation of the Pharisees with (rabbinic) Judaism in German scholarship; compare Reed, 
"When did Rabbis become Pharisees, 867f. Schwartz, ‘Historiography’ (cf idem, Imperialism, 
5-8) shows political and religious interests for the opposing ‘Zionist historiography’. 
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With regard to understanding Matthew, the second phase only differs from 
the first in that it undermines Pharisaic hegemony before 70 CE and portrays 
the Second Temple period as swarming with sects. However, both models still 
presuppose a sharp divide after 70 CE, in the form of the collapse of the sec- 
tarian politics of the Second Temple period and the rise of the ‘grand coalition’ 
of rabbinic Judaism after 70 CE as setting the standards for ‘common Judaism, 
as suggested by Shaye Cohen.'” Moreover, it fails to explain satisfactorily why 
Matthew uses ‘Pharisees and Scribes’ to address a post-70 CE reality. 

It is here that the third stage comes in, by denying any proven rabbinic au- 
thority over the practices of ‘common Judaism’ and in assuming a continua- 
tion of sectarian politics in the first decades after the demise of the Temple.” 
In this model, the rabbis are striving for a position of power and influence over 
the general public, but only succeed in the third or fourth century CE, or even 
later. Within this historiographical model, both Matthew and the competing 
rabbis are part of an inner-Jewish struggle. Matthew’s polemic can be under- 
stood as a continuation of the sectarian politics of the Second Temple period 
by a late first-century CE Jewish-Christian community, and his struggle was 
with post-70 CE Pharisees around him. 

In conclusion, previous scholars were partly right in assessing Matthew as 
reflecting the rise of a new visible social elite labelled in hindsight as rab- 
binic Judaism. These rabbis are associated with practices of the Pharisees, 
since they were religious specialists present in the same field.'” There is no 
mention yet of the new elite displaying religious or political powers."? None- 
theless, Matthew noticed the rabbis as successors of Pharisaic Judaism and 
fiercely opposed them in his quest for adherents to his own Christologically 
based version of Judaism. In the second century CE it would become clear 
that Matthew’s ‘apostolic Judaism’, which until then was hardly noticeable as 


100 Cohen, ‘The Significance of Yavneh’. 

101 Schwartz, ‘Was there a Common Judaism?’ Stanton, Gospel, argues a ‘extra muros’ position 
of the Gospel, pointing to anti-Jewish montages of the final editor. However, social walls 
were not perspicuous even after 70 CE; see excellent overview in Runesson, ‘Rethinking’, 
96f (footnotes) and issues of terminology (10of). If, following E.P. Sanders’ concept of 
‘Common Judaism’ (or, ‘Complex Common Judaism, as proposed by Hengel - Deines, "EP 
Sanders’ Common Judaism’), we accept Judaism to be defined by a minimum of religious 
practices such as Shabbat, circumcision, prayer, and purity, Matthew would count as a 
contested, 'Apostolic Jewish' (Runesson), form of Judaism. 

102 Deines, ‘Religious Practices and Religious Movements in Galilee’, 89. 

103 Compare Miller, ‘Beit Midrash’. 
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a separate community, would lose ground against rabbinic Judaism. Still, it 
would take generations before the boundaries between Jewish Christians and 
rabbinic Jews would be fully defined. Matthew witnessed a closed, rival elite, 
a ‘Yavne’ in the making. 


104 Zangenberg, ‘From the Galilean Jesus to the Galilean Silence’ notices the absence of mate- 
rial remains of Christian Judaism in the first and second century CE. Runesson, ‘Inventing 
Christian Identity’, 72f; cf Tomson, ‘The Didache, Matthew’. 


CHAPTER 19 


Liber Antiquitatum Biblicarum: a Para-Rabbinic 
Jewish Source Close to the Yavne Period 


Ze'ev Safrai 


Introduction 


One of the fundamental problems in studying the Yavne period (70-132 CE) 
is the uncertain historical value of the rabbinic sources preserved in Hebrew. 
These sources may be said to reflect a revolution unfolding in the Jewish com- 
munity’s social hierarchy and the development of a new world of religious 
principles and belief. The new configuration is described by Alon and Safrai. 
However, they take the reliability of the rabbinic sources as axiomatic, and 
modern research has challenged this axiom.' The main difficulty is that we lack 
external, i.e., non-rabbinic, Jewish sources for this short period, with the excep- 
tion of some documents from the Judean Desert. The present paper will argue 
that Liber Antiquitatum Biblicarum (henceforth LaB) was written and edited 
during or shortly after this period and that it reflects important aspects of the 
new world-view it produced. 

Based on an analysis of the religious tenets of the author, our main conclu- 
sion will be that LAB reflects an advanced stage in the struggle for hegemony 
between the sages and the priests in the Tannaitic period.’ Earlier on, the fac- 
tions in this struggle were the Pharisees and the Sadducees. But starting in the 
second century CE, it ceased to be a sectarian struggle and became an internal 
struggle within what had been the faction of the Pharisees, now called ‘sages’. 
For the sages saw themselves, whether justly or not, as the successors of the 
Pharisees. 

As we will argue below, the religious values expressed in LAB reflect the rev- 
olution of the Yavne generation as recorded in the rabbinic sources. These are 
the values and the ideology that the rabbis were emphasizing, justifying their 


1 Alon, Toledot ha-Yehudim 1: 25-29; S. Safrai, In Times of Temple and Mishnah 2: 319-364. For 
the challenge see Cohen, ‘The Significance of Yavneh’; idem, ‘Yavneh Revisited’. 

2 Ben Zion, Quest for Social Identity. 

3 By way of example see mYad 4:6-8; mHag 2:7; bKid 66a. 
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ambition of becoming the new elite. Arguably, if these values and this world- 
view had been accepted by the public at the beginning of the second century, 
there would have been no need for a similar religious ‘revolution’ on the side 
of the rabbinic elite. We acknowledge that this argument is somewhat circular. 
Our claim is that the rabbinic sources help date LAB, and that conversely, LAB 
confirms that the world-view of the Yavne rabbis was also more widespread 
among the members of the Jewish community of the period. 

As do all works from the apocryphal and sectarian literature, LAB evinces nu- 
merous parallels with other Jewish literature. Scholars have discussed most of 
these parallels, often with an eye to Christian literature.‘ In our estimation, par- 
allels to rabbinic literature are most numerous. However, this quantitative state- 
ment is not significant, because, even if relatively familiar among scholars today, 
the rabbinic corpus is also the richest and largest of ancient Jewish literature. 
Thus if there is no point in enumerating these parallels, we shall make sure to 
cite a number of them while clarifying the position of LAB in its cultural context. 


Liber Antiquitatum Biblicarum and the Question of Its Date 


Ancient Jewish literature is extremely varied and demonstrates great diversity 
of ideas and of literary genres. Prominent among the books of the period is a 
relatively lengthy work titled Liber Antiquitatum Biblicarum or 'Book of Bib- 
lical Antiquities’, also called ‘Pseudo-Philo’ The text, found in several central 
European Bible codices, is unique in that it is extant only in Latin. It has not been 
preserved in Greek, Coptic, or Syriac nor found among the documents of the Ju- 
dean Desert. The significance of this unique status is uncertain. The ascription 
to Philo of Alexandria found in several manuscripts has no historical basis, as it 
is not written in Philo's style. The original language has been discussed exten- 
sively. The Latin is defective and is clearly the product of translation. What re- 
mains unclear is whether the original was in Hebrew or in Greek, and whether 
the extant Latin translation was done from the original or from an intermediate 
translation.’ What we do know is that the Jewish author of the medieval Chron- 
icles of Yerahmeel translated parts of it into Hebrew from a Latin version.’ 


See esp Jacobson, Commentary. 

5 Kisch, Pseudo Philo's Liber Antiquitatum Biblicarum; James, Biblical Antiquities. For more re- 
cent commentaries and translations see Jacobson, Commentary; Harrington, 'New Transla- 
tion’; Harrington, ‘Pseudo-Philo, LAB’; Harrington — Cazeaux, Pseudo-Philon. 

6 The Chronicles of Yerahmeel were written c. the 12th century, see Yasif, Sefer ha-zichronot; 
Harrington, The Hebrew Fragments. 
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All such aspects of the work have been discussed in scholarship and there is no 
need to repeat them in detail. We wish to relate to the basic views and opinions 
of the work and to attempt to place these in the appropriate context of Jewish 
spiritual and cultural life. 

Modern scholars have been greatly preoccupied with the question of dat- 
ing LAB.’ Dating any pseudepigraphic work is inherently difficult because its 
author intended to present the work as though it existed in the past, and dis- 
closure of its pseudepigraphy would equal the failure of this intention. The 
author prophesies the future in part by drawing on what is actually past and 
what presumably has taken place between the declared date of the work and 
its actual date. In other cases, the prophecies contained speak of the actual 
future. This is usually done in a vague, suggestive manner intended to pre- 
serve the timeless nature of the presumed prophetic book.* Most scholarly 
suggestions as to the dating of LAB are controversial and will not be men- 
tioned here? The modern consensus that the book should be dated some 
time after the destruction of the Second Temple rests on a number of diverse 
arguments." 

1. First, the assertion that some kind of turning point will take place after 
4,000 years (LAB 28:8)." The exact timetable being employed by the author is 
not certain. According to Seder Olam Rabba, the 4,000th year is the year 240 
CE, and according to Seder Olam Zuta it is 232 CE. These constitute the later 
endpoint for the potential dates of the work's composition; in other words, it 
was written before that year. However, we cannot be sure whether the author 


7 For a summary see Jacobson, Commentary, 199-210. 

8 For example, in LAB 30:4 the protagonists claim, ‘We cannot live in our land" Zeron, in his 
doctoral thesis, suggested seeing this as an indication that the text was written when the 
Jews were not living in their land. However, the declarations that the text attributes to the 
ancient prophetess are fairly general and presumably denote Deborah's times. 

9 One questionable piece of evidence proposed are the words of Daniel referring to the 
times of Moses: 'Of the seven, four and a half have passed and another two and a half 
remain' (LAB 19:15). Some scholars claim that this provides a date for the work. However, 
the date given is for Moses life, and as such does not provide any data regarding the date 
of LAB's composition. Others look at 12:9 and 19:2 for evidence that will help us date the 
work. However, the threat of exile is part of the biblical agenda and does not reflect nor is 
it indicative of the period of the text's composition. 

10 Jacobson, Commentary, 199, introduction. Flusser, ‘Psalms, Hymns and Prayers’, 574f; Har- 
rington, ‘A Decade of Research; Stemberger, Der Leib der Auferstehung; Zeron, Erwägungen. 

11 The mss. are divided. Harrington — Cazeaux, Pseudo-Philon and Jacobson, Commentary, 
opt for quatuor milia; James, Biblical Antiquities and Harrington, ‘New Translation), for 
septem milia. 
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of LAB has the same calendar for these calculations. If it is identical to Seder 
Olam Rabba, that would mean he allocates 100 fewer years to the Second Tem- 
ple than does Seder Olam Rabba.” 

2. Another potential clue, examined by Zeron, is in the author’s words (LAB 
1939)" 


And (God) showed (Moses) the place from which the manna rained ... 
And he showed him the measurements of the sanctuary and the number 
of sacrifices and the signs by which they are to interpret the heaven. And 
he said, These are what are prohibited for the human race because they 
have sinned against me. 


Itcan be argued that this explanation could not have been advanced before the 
destruction of the Temple." However, it can also be interpreted as an expres- 
sion of belief in the Temple that exists in the heavenly Jerusalem. The belief 
that the true city and Temple are in heaven, and that their concrete existence 
during Second Temple times was but a weak echo of these, is reflected both in 
rabbinic literature and in the New Testament.” 

3. LAB6 retells the story of Abraham in the furnace along with other stories 
of martyrdom. This is a literary motif well suited to the period following the 
Second Revolt (132-135). Although stories of martyrdom are found as early as 
the Book of Maccabees, the narrative of Abraham's miraculous salvation is in 
fact typical of the period beginning in the second and third centuries CE, when 
Jewish and Christian martyrdom literature began to flourish." 

4. The book foresees a downturn in Israel's fortunes, metaphorically de- 
scribing the failures of the leadership in speech ascribed to God at the time of 
creation: And I would plant a great vineyard, and from it I would choose a plant; 
and I would care for it and call it by my name, and it would be mine forever’ 
But the plant ends up disappointing the Creator, and the better future does not 
come to be: ‘When did all the things that I said, nevertheless my plant that was 


12 According to the author, the First Temple will stand for 740 years (19:7); according to Sed- 
er Olam Rabba and Seder Olam Zuta for 850 years. For other calculations see Werman, 
‘Epochs and End-Time* 

13 Zeron, Erwägungen‘. Unless otherwise indicated, the translation used is that of Har- 
rington, ‘Pseudo-Philo’. 

14 As well as following the disappearance of the urim and thummim (cf LAB 46:1; 47:2), 
which according to tradition were lost during Temple times. 

15 Satfrai, The Heavenly Jerusalem’; Flusser, Jerusalem in der Literatur des Zweiten Tempels’. 

16  SeeBoyarin, Dying for God; Shepkaru, Jewish Martyrs, 66-106. 
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called by my name did not recognize me as its planter, but it destroyed its own 
fruit and did not yield up its fruit to me’ (LAB 28:4). The ‘plant’ seems to denote 
a messiah figure. During the Great Revolt, no one was identified as messiah. But 
in the Second Revolt, Bar Kokhba was designated as messiah by the sages, testi- 
fying that he was the ‘star which shoots forth from Jacob’ — hence the nickname 
Bar Kokhba, ‘son of the star’. On this reading, the passage provides a theological 
description of the failure of the Bar Kokhba Revolt. The author's description 
accords with that of the sages, particularly those of the Bavli." 

5. According to LAB 23:7, God promises Abraham that his son will be born 
from ‘one who is closed up’. In other words, based on the tradition that sexual 
relations are sinful, his mother is holy and did not sin. This surprisingly applies 
not to Jesus of Nazareth but to Isaac: 


And I gave him Isaac and formed him in the womb of her who gave birth 
to him and commanded her to restore him quickly and give him back to 
me in the seventh month. And therefore every woman who gives birth in 
the seventh month, her son will live, because upon him I have brought 
my glory and revealed the new age. (23:8)" 


Jacob and Esau were apparently also born from a ‘womb that was closed up’, 
without the involvement of their mother's husband (32:5). Thus it seems that 
belief in the virginity of the mother was a more widespread motif thought to 
signify great righteousness. There are two possible explanations. Either, the 
idea originated within early Christianity and as such influenced our text in 
the Apostolic period, or the motif was Jewish by origin and continued to be 
used as long as it was not embraced by a Christian community whose anti- 
Judaism did prevent such. We favor the second explanation, which implies that 
our text was written before the unfolding of Christianity in the second or third 
century.? This unexpected outcome contradicts some earlier research which in 
my opinion exaggerates the influence of Christianity on Tannaic Judaism, but 
this is not the place to elaborate on that. 

6. One parallel cited in earlier studies is the veiled reference to 17 Tam- 
muz. The author writes that the tablets were broken by Moses on the day when 


17 Marks, The Image of Bar Kokhba. 

18 The text reflects the contemporary belief, current among both Jews and non-Jews, that a 
child born after seven months of pregnancy will survive whereas a child born after eight 
months will not. See also Soranus, Gynecologia 1.6 (Temkin, Soranus). 

19 Cf the polemic over the translation ‘virgin’ vs. ‘young woman Isa 7:14 in Justin, Dial 43.8; 
67.1. The Dialogue reflects Bar Kokhba memories, see Dial 9.3; 12.2; 108.3. 
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‘the nation was given into the hands of its enemies, and gives this as the 17th 
day of the fourth month (19:7). Scholars correctly identified this as an implicit 
reference to mTaan 4:6, where five disasters that took place on this date are 
enumerated. The significance of the parallel is that it contains evidence of the 
destruction of the Second Temple. On 17 Tammuz, the Second Temple period 
city wall was breached, whereas during the First Temple period nothing sig- 
nificant took place on this date.” This Mishna reflects an idea that took shape 
after the destruction, and thus LAB’s apparent reference to the contents of the 
Mishna testifies to 70 CE as a terminus a quo. 

7. One final piece of evidence is the passage regarding the inheritance of 
the daughters of Kenaz: 'And Zebul gave to the firstborn all that was around 
the land of the Phoenicians, and to the second he gave the olive grove of Ekron, 
but to the third he gave the tilled lands that were around Ashdod' (LAB 29:2). 
The term ‘land of the Phoenicians’ is early and reflects or imitates the Persian 
period. The relevant piece of evidence here is geographical. The text takes as 
a given that the southern plain region is within the borders of Israel. This sit- 
uation fits the Second Temple period, from the Maccabean conquests and up 
to the second century CE, when Jewish settlement was uprooted from that re- 
gion. Thus, itis possible that the work was written shortly afterwards, when the 
memory of Jewish hegemony was still alive, and as we saw, the third century is 
the terminus ad quem of the text's consolidation." 

In conclusion, it seems most likely that LAB was written and edited shortly 
after the Bar Kokhba Revolt. In light of this, we are justified in investigating 
the work particularly with a view on the developments that took place during 
the Yavne period. We shall do so under the following headings: the status of 
priests, the importance of sages, various other religious views, and halakhic 
positions. Finally, we shall gather up our findings in the conclusions. 


The Status of Priests 


Priests are rarely mentioned in LAB and they have a doubtful status. Their orig- 
inal chosenness is described in the terms of the election of Israel: 'And then 
the identity of the priestly family was revealed by the selection of one tribe' 
(LAB 17:1, 4) - the reference being to the blossoming of the almond rod of the 
sons of Aaron (Num 17:17-24), where Hebrew nion means both ‘rod’ and ‘tribe’. 


20 Jacobson, Commentary, 202-207. 
21 Zeron argues for an even later date, but the different Jewish and Christian canons were 
fixed by then and no more works could be added. 
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In the wake of the actions of the sons of Eli later on, however, the election is 
annulled: ‘Now those that have flowered have defiled my holy things. Therefore 
behold the days will come, and I will trample on the flower that was born then 
and will stop them who transgress the word that I have commanded to Moses 
my servant ...' (LAB 53:9f). The sin of the sons of Eli as described in the Bible 
also figures in rabbinic literature." LAB is the only known work to claim that as 
a result of this sin the priests lost their elect status and the blossoming of the 
priestly staff came to an end. 

Moreover, not only the sons of Eli sinned but so did the priests of Nob. In 
the Bible, the killing of the priests of Nob is described as a grave sin committed 
by Saul and recognized as such even by Saul's own servants (1 Sam 22:9-23). 
LAB is unique in that it claims that the priests of Nob deserved to be killed as 
punishment for their sins: ‘The priests in Nob are defiling God's sacred objects 
and showing contempt for the leaders of the people ... for they followed the 
path of the sons of Eli' (LAB 63:1). The subject has been extensively studied by 
Regev,? who proposed that the unique interpretation relates to the dispute in 
the Second Temple period between the 'House of Tsadok, meaning the Judean 
Desert sects, and the ‘Sons of Eli’, i.e., the establishment. In fact, however, a 
distinction between the House of Tsadok and the Sons of Eli is not found in 
LAB, nor is the House of Tsadok as such, and there is no indication that the 
author thought in similar terms. In LAB the priests of Nob are simply priests 
who behave like the sons of Eli. 

We would like to propose an alternative understanding that in LAB, based 
on the observation that ‘Nob’ indicates a different city. In the biblical story of 
the crime of the Benjaminites, a son of Levi decides not to go to the city of 
Jebus, another name for Jerusalem (Jdg 19:10-12), and instead enters Gibeah 
or Rama (Jdg 19:15). In LAB’s retelling, by contrast, the city passed over is 
not Jebus but Gabaon,” and the city where the crime is committed is named 
Nob (Noba) in place of Gibeah (45:1). Also, the offenders are actually Benja- 
minites, not priests (e.g. 46:2f), whereas in the Bible Gibeah is a Benjaminite 
city and Nob a city of priests (1 Kgs 22:19). Thus, in LAB’s interpretation, Nob 
is not only a priestly city but also the city where the crime involving the Gibeah 
concubine was committed. The priests are guilty of inaction, of not prevent- 
ing the Benjaminites from committing their sin. Later on the Israelites turn to 


22 Beer, ‘The Sons of Eli’. 

23 Regev, ‘The Sin of the Priests of Nob’; idem, ‘The two sins of Nob’. 

24 Inthe Septuagint, Giva is called Rama or Giva in Rama. 

25 Thus James, Biblical Antiquities, following the Latin, Gabao. Harrington, ‘New Translation’ 
and Harrington — Cazeaux, Pseudo-Philon render ‘Gibeah’. 
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Phinehas the priest, but he deceives them by pretending to relay a heavenly 
prophecy: ‘But he led them astray so that he might fulfill his words’ (LAB 46:1). 

The picture becomes clear as the story unfolds. The concubine herself was a 
sinner, ‘because she had transgressed against her husband for a time when she 
committed sin with the Amalekites, and on account of this the Lord delivered 
her into the hands of sinners’ (LAB 45:3). Such sinners were of course the Ben- 
jaminites. Yet the entire nation had already participated in the sin of a certain 
Micha (either idol worship or offering sacrifices in an unauthorized sanctu- 
ary). Micha himself was a sinning priest (44:1-4), and the Benjaminites were 
the first to be enticed to his sanctuary. In response, God declared that they and 
the whole Jewish people would be punished, and ‘this will be an everlasting 
scandal remembered for generations’ (44:8). 

On this reading, all the participants in the episode of the crime at Nob/Gibe- 
ah had sinned. Micha is the one who caused others to sin, and those involved 
are then led to commit other bad deeds. The slaughter of the priests of Nob is 
transformed from an altogether villainous act of murder into being part of a 
chain of sins, one leading to the other. The priests themselves form a link in 
the chain of sinners and are presented in the text just like anyone else, without 
special veneration or stature. The underlying idea resembles theological views 
found in rabbinic literature. The concatenation events in LAB reads like a nar- 
rative elaboration of the following concept formulated in the Tosefta: 


One who leads the many to sin is not given a chance to repent, so it can- 
not come to be that his disciples descend to sheol [the pit, in the afterlife | 
and he inherits the world [to come]. As it is written: ‘A person oppressed 
by his bloodguilt will flee to a pit, he will not be supported’ (Prov 28:17). 
A righteous person is allotted righteous deeds ... And the guilty person is 
allotted blameworthy deeds ... (tYom 4:11f).” 


We do not claim that the Tosefta constitutes a literary basis for LAB, or vice 
versa. However, both texts do express a similar theological idea. 

In the LAB story, Phinehas the priest is not a key figure (46:1). All the partic- 
ipants sin and are punished equally. The Israelites approach Phinehas seeking 
advice, but all he can do is make an inquiry using the urim and thummim, 
which provides a misleading answer. Only in the second instance, when Phine- 
has himself prays sincerely, does he receive the correct answer. Perhaps his 
initial inquiry had not been made out of good intentions. Anyway he is not 


26 CftSan 13:5; mAv 5:18. 
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a righteous person privy to divine secrets, but rather an instrument of God's 
deeds. 

Although Phinehas has a glorious end in LAB, it does not state that he will 
rise up and rule, nor that his descendants will receive honor and status. On the 
contrary, his righteousness is personal and his power limited, as we have seen. A 
vague hint of his power is seen in the statement, 'until the time arrives and you 
betested in that time, and you will shut up the heaven then, and by your mouth 
it will be opened up’ (48:1). The phrase ‘you be tested’ is reminiscent of the 
Testament of Levi, where the absence of priesthood is seen as a punishment, to 
the priests themselves and to the nation as a whole: "When vengeance will have 
come upon them from the Lord, the priesthood will lapse' (TLevi 18:1). 

Not only do the priests receive scant mention in LAB; they are also notable 
for their absence in some stories. In the biblical text, Phinehas plays a central 
role in the affair of the altar built in Trans-Jordan by the sons of Gilead (Josh 
22:13, 30). In the rewriting of LAB, by contrast, all negotiations are conducted 
with Joshua and there is no mention of priests (22:1). In the story of Jephthah's 
vow, the Bible does not mention Phinehas, but the rabbinic midrash is cogni- 
zant of his presence: 'And was not Phinehas there, who would have released 
him from his vow?” This aggadic commentary accords with the halakhic pa- 
rameters of the sages. From their perspective, a vow like Jephthah's is invalid 
yet requires annulment by a sage, in this case Phinehas. In LAB, the ones who 
should have resolved the imbroglio are 'the wise men of the people' (sapien- 
tes populi), but God 'shut up' their tongue so that they would not respond to 
Jephthah's daughter's argument (40:4f). Below we shall continue discussing 
this subject, the releasing of vows. 

The absence of the priests is also striking in the rendering of Abraham's 
'covenant between the pieces' (Gen 15:10-19). LAB 23:7 explains Abraham's 
animal sacrifices allegorically. Abraham himself is like the dove 'because you 
have taken for me a city that your sons will begin to build before me’. The tur- 
tledove and the ram stand for the prophets and the *wise men' or sages who 
will descend from Abraham and will teach his children. The calf is like the 
‘multitude of peoples’ that issue from Abraham, and the goat like the women 
whose wombs God will open. The priests are notoriously missing from this list. 
Those who teach the people are the sages rather than the priests. 

Throughout LAB, the leaders of the nation are the judges and the elders. 
The judges are explicitly mentioned in the Bible, while the elders are the au- 
thor's addition, reflecting his view of what would be a desirable hierarchy. But 


27 GenR 60.3 (p642); LevR 37.4 (p866f). 
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significantly, in this hierarchy the priest does not play a prominent role, unlike 
in the Bible. 

In all, we get the impression that LaB reflects an anti-priestly viewpoint. 
The author is aware of their past role, but from his perspective, their election 
was abrogated because of their sins. He also downplays the image of priests of 
earlier ages, even though he remains bound by the Bible and hence is unable 
to ‘dispossess’ the priests of their entire historical heritage. Such a worldview 
is undoubtedly not Sadducean. The Essenes as well de facto accepted the au- 
thority of the priests and saw themselves as a priestly sect.” Thus, the words 
of the author of LAB would basically be appropriate for the Pharisees or their 
spiritual descendants after 70 CE.” We know extremely little of the tradition of 
the Pharisees in the Second Temple period. Yet it seems very unlikely that they 
dared attack the priests head-on already during this period. It is also possible 
that the fact that many of the sages were priests themselves?" kept the issue of 
ancestry from arising in the debates between the Sadducees and the Pharisees. 
This question will also be further dealt with below. 


The Importance of Sages 


In place of the priests, the author of LAB gives new emphasis to the role of the 
sages, while the judge retains a similar role to that described in the Bible. Sages 
or'wise men' are explicitly mentioned inthe rendering ofthe covenant between 
the pieces, as we have already seen: the ram is like 'the wise men (sapientibus) 
who ... will enlighten (illuminantibus) your sons’ (23:7). The phrase ‘enlighten’ 
or ‘illuminate’ resembles the well-known metaphor comparing the Tora to 
light, as in the midrash, “May the Lord shine" (Num 6:25) - this is the light of 
Tora, as it is written, “Because the commandment is a lamp and the teaching 
(Tora) a light" (Proverbs 6:23)!” Thus, the verse from LAB seems to imply 


28 See e.g. Baumgarten, Studies in Qumran Law, 39—56; Schiffman, Sectarian Law, 256-285; 
idem, ‘The Sadducean Origins’; Himmelfarb, A Kingdom of Priests. 

29 For the relationships of the rabbis towards the priests see Ben Zion, Quest for Social 
Identity. 

30 By our calculation, at least 40 percent of the Second Temple period sages known to us 
were priests, including Simon the Just, Jose b. Yoezer ish Tsereda, R. Yohanan b. Zakkai, R. 
Tsadok, and others. 

31  SifNum 40 (p44); SifZut 6.25 (p248). And cf bTaan 7b; bKet 11b, and many Palestinian 
midrashim. 
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that the sages are the only teachers of the Tora, and that the role of religious 
leadership is attributed to them.” 

The ability, the duty, and the exclusive right of the sages to interpret the 
holy commandments are evident in the stories of Jephthah’s daughter. As men- 
tioned above, LAB 40:4 states that ‘wise men’ (sapientes) should have solved 
the problem of her father’s inappropriate vow. The sages had a technical means 
of resolving it, as we will see below. That very solution demonstrates the exclu- 
sive role of the sages. In other words, the author of LAB gives the sapientes that 
same exclusive role as did the rabbis from Yavne onward. 

According to rabbinic halakha, any vow that transgresses a precept in the 
Tora is valid in principle. However, in practice, the person must either be re- 
leased from the vow or else break it and receive lashes for doing so, but in any 
case not transgress the Tora.” Rabbinic literature knows of two ways to release 
a vow of the type made by Jephthah. One is to declare it erroneous; the other, 
primary, solution is to annul it.” The principle of annulling vows is not found 
in the Bible, nor is Josephus familiar with it. Philo does hint at it, speaking in 
general terms about the possibility of being released from one’s vow by the 
supreme religious authority of the generation, namely the priest. He does not 
clarify the mechanism for releasing a vow and merely states that the priest 
‘rejects the vow because God has already been placated'? It seems that this 
subject is one of a longer list of issues over which the sages waged a battle with 
the priests, trying to push them aside and limit their role. And significantly, the 
author of LAB espouses a position that is clearly pro-sages, in this case ascrib- 
ing to them the ability to annul the vow in one way or another. 

The importance of the sages and of the Tora, and the marginalization of the 
priests, is emphasized in a number of other places throughout LAB. Thus, the 
Sabbath commandment is explained as follows: ‘You shall not do any work 
on it, you and all your help, except to praise the Lord in the assembly of the 
elders (ecclesia presbiterorum) and to glorify the Mighty One in the council 
of the older men (kathedra seniorum, 11:8). The text does not say who the 
elders are, but in light of what we have shown above, they are clearly not 
the priests. They might well be sages, though they could also be dignitaries of 
the community. 


32 See also LAB 30:5; 32:7. 

33 mNed 3:2. There are other viewpoints on the subject but this is not the place to expand 
on them. 

34 Eg. mNedg9a. 

35 Philo, Hypoth 7.3. 
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Another example is seen in the retelling of the story of the altar built by the 
sons of Gad, Reuben, and half of Menashe at the Jordan in the time of Joshua 
(cf Josh 22:10-34). In LAB, Joshua preaches to these tribes that had they stud- 
ied Tora and taught their sons to study it, they would not have committed the 
sin of building the altar (LAB 22:5). This element, which does not appear in the 
Bible, emphasizes that the study of the ‘Law of the Lord’ (legis Domini) is more 
important than building an altar. It is hard not to hear the words of the rabbis 
here, to the effect that Tora study is like bringing sacrifices.” But LAB takes the 
message even further, presenting the worship of God using an altar as unac- 
ceptable. Already in the Bible, the altar is seen as unacceptable when it is locat- 
ed in an impure country (Josh 22:19). In LAB, the ‘impure country’ element of 
the argument is missing, but the altar in question is built in Trans-Jordan (LAB 
22:3). In any case, the study of Tora is presented as the main path to the wor- 
ship of God: And why have you not taught your sons the words of the Lord that 
you heard from us? For if your sons had been meditating upon the Law of the 
Lord, their mind would not have been led astray after an altar made by hand ... 
And so now, go and dig down (effodite)" the altars that you have built for 
yourselves, and teach your sons the Law and have them meditate on it day 
and night ...' (22:4, 6). Elsewhere, Joshua similarly commands the Israelites: 
‘Behold I am establishing with you a covenant of this Law that the Lord estab- 
lished for your fathers on Horeb ... May your hearts think of nothing but Tora 
(legis); and furthermore: 'On Mt. Sinai was given the foundation of wisdom 
(intellectus), which was prepared from the days of Genesis” This sentence 
hints at an idea familiar from the midrash, that the Tora was created at the 
same time as the world or even before it.” 


Various Religious Views 


In addition to the position of priests and sages, we shall now study a number 
of other religious views held in LAB that might help us position the work in the 
history of Jewish literature. 


36 mHor 3:8; mAv 1:13; MekRY beshalah / shira 9-10 (p148f). See Cohen, Three Crowns, 
121-146; Ch. Safrai — Z. Safrai, ‘Recruitment’, and Z. Safrai — Ch. Safrai, ‘Recruitment’. 

37 With James, Biblical Antiquities. Harrington, ‘New Translation’ renders ‘dig up’, but the 
connotations ‘turn over’ and ‘uproot’ of effodire are more appropriate. 

38 LAB 29:4-5, trans. James. 

39 Eg. mAv 5:6. Re. the importance of the Tora see also LAB 34:1; 35:3; 23:7; 28:4. Re. the 
main role of the 'presbiters' and 'seniors' see 11:8. 
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Sacred Sites 
In the Land of Israel, the site most sacred to Jews was the Temple and, after 
that, Jerusalem. There were also other sacred sites," and toward these, the au- 
thor of LAB shows a markedly negative attitude. In two long chapters (25-26), 
he writes a sharp indictment against Mt. Shekhem (Mt. Gerizim), the sacred 
Samaritan center, and the site sacred to Jews, Elonei Mamre or the ‘Terebinths 
of Mamre’. 

The sanctity of Elonei Mamre is based on the legendary activities of the Pa- 
triarchs and the prophets there. It is also called Mountain of Abraham, House 
of Abraham, and City of Abraham, and it features a number of different tradi- 
tions, including some that are not found in the Bible." Insofar as it is effective- 
ly on the outskirts of Hebron, we should consider Elonei Mamre and Hebron 
as one holy site, and many traditions emphasize of course the importance of 
Hebron for the Patriarchs. A striking expression of the sense of its holiness is 
found in Jub 22:24, ‘This house I have built for myself so that I might cause my 
name to dwell my name upon it in the land.... And it will be called the House 
of Abraham ... because you will build my house, and you will raise up my name 
before God forever ...' Various seers of the Second Temple period came to this 
place to voice prophecy." These sources are a reflection of its importance as a 
sacred site second only to Jerusalem, and the emphasis on its sanctity reflects 
the cult of the saints that was conducted there. 

Most traditions attesting to the sanctity of Elonei Mamre are found in 
non-Pharisaic, non-rabbinic, and sectarian works, such as Jubilees. Presum- 
ably, the belief in its sanctity was more prevalent within groups connected to 
such literature. However, attestations to the sanctity of Elonei Mamre and He- 
bron are also found in non-sectarian traditions such as Philo, the Apocalypse 
of Baruch, and and the Apocalypse of Ezra, and an echo of it can even be heard 
in rabbinic midrashim.? 

The author of LAB challenges Mt. Abraham’s status as a sacred site. 
According to LAB 25:9f, members of the tribe of Dan buried Amorite statues on 
Mt. Abraham, just as the sons of Asher buried statues beneath the summit of 
Mt. Shekhem. This story seems to demonstrate the author's opposition to the 


40 Safrai, Sacred Tombs and Holy Sites’. 

41 See e.e. Jub 14:19; 29:16, 19; 31:5f 33:22; 36:20; 37:15; cf GenApoc, p19, 21. See Mader, 
Mambre, 161—285, and J. Schwartz, Jubilees, Bethel and the Temple of Jacob’. 

42  2Bar6:2; 47:2;55:1; 77:18; 4 Ezra 7:26; 12:1; 8:52, and see the explanation there as to why 
the Prophet must go to this site in order to receive a divine vision. 

43 Safrai, Sacred Tombs and Holy Sites’. 
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sanctity of the site, even in effect condemning it by comparing Mt. Abraham 
with the disgraced Mt. Gerizim and stating that both are places of idolatry.” 

While condemning Mt. Abraham and Mt. Shekhem, the author of LAB 
stresses the sanctity of another sacred site, the ‘new sanctuary’ in Gilgal. As he 
writes, ‘Now at the new altar that was in Gilgal Joshua had decreed even unto 
this day what holocausts would be offered every year ...’ (22:5, cf 26:7). From 
the continuation, it appears that ‘to this day’ does not mean until the time of 
writing of the text, but rather until the end of the narrative framework of the 
work, before the building of the Temple in Jerusalem: 


For until the House of the Lord was built in Jerusalem and sacrifice was 
offered on the new altar, the people were not prohibited from offering 
sacrifice there, because the Urim and Thumim revealed all things in 
Shilo ... And until the ark was placed in the sanctuary of the Lord by 
Solomon, were offering sacrifice there until that day (22:9). 


Thus Gilgal is not presented as a site sacred in itself but rather as the site of a 
temporary sanctuary. 

LAB de-emphasizes the significance of the graves of the righteous as sacred 
sites to be visited. The exact location of Moses’ burial is famously unknown, as 
is stated in Deut 34:6. LAB 19:12 reiterates this, but further emphasizes that not 
even any angel knows its location. Nevertheless in Roman times, there was a 
site identified as the sacred site of Moses’ burial." Similarly, even though the Bi- 
ble records the burial place of Joshua and Elazar, which served as sacred sites in 
the Mishna and Talmud periods, in LAB no site is given (24:6). Also, the Samar- 
itans venerated the grave of Phinehas, but LAB is not aware of that tradition. 

We can tell LAB’s underlying reservation regarding the graves of saints from 
the story of Deborah’s death. The people ask the prophetess to intercede for 
them after her death. She replies, ‘While a man is still alive he can pray for 
himself and his sons, but after his end he cannot pray or be mindful of anyone. 
Therefore do not hope in your fathers. For they will not profit you at all unless 
you be found like them’ (33:5). These words show that the author of LAB out- 
right rejected the worship of saints. A similar sentiment can be found in some 
late midrashim.”° 


44 LAB 25:9 mentions a third holy site, the Tent of Elas, whose identification is unclear. 

45 Safrai, ‘Sacred Tombs and Holy Sites’. 

46 As preserved in the Toseftot, Columbia ms. X 893 205b-206b, b4774. For an opposing 
interpretation suggesting support for the cult of the dead, see Kasher, Targumic Toseftot, 
140. 
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As we have mentioned, we do not find any direct discussion of the worship 
of saints in the sectarian literature, while there are conflicting attitudes in rab- 
binic literature. We even find an admission that such worship was taking place 
in practice despite the sages’ reservations.” 

The approach of the Pharisees during the Second Temple period is less clear. 
Jesus attacks the Pharisees, saying, ‘Woe to you! For you build the tombs of the 
prophets whom your ancestors killed’ (Luke 11:47). The parallel in Matthew 
reads, ‘Woe to you, scribes and Pharisees, hypocrites! For you build the tombs 
of the prophets and decorate the graves of the righteous’ (Matt 23:29). The first 
verse only mentions tombs of prophets, while the parallel mentions the burial 
places of the righteous as well. However, it is not clear if the reference to dec- 
orating the sepulchers of the righteous reflects reality or not. These two verses 
testify both to an existing practice and to some opposition to it, but not to total 
opposition to the culture of sacred tombs. Scholars have suggested that Jesus’ 
words did not come to repudiate the tombs of the righteous entirely, rather 
only to teach the people that their first and foremost obligation was to listen to 
the voice of the prophets and their commands.” 

In sum, the Pharisees of Temples times were associated with the practice 
of the veneration of the tombs of the righteous. Jesus is not enthusiastic, but 
neither does he reject the practice. The Sadducean viewpoint is unknown. The 
rabbinic material includes sources both supporting and criticizing the prac- 
tice. That being the case, of the different viewpoints known to us, the attitude 
of LAB accords with those critical sources that can be found in post-destruction 
rabbinic literature. 


The Land of Israel 
LAB adopts the remarkable view that the Land of Israel is holy: 


And I... will bring him (Abram) into the land upon which my eye has 
looked from of old, when all those inhabiting the earth sinned in my 
sight and I brought the water of the flood and I did not destroy it but 
preserved that land. For neither did the springs of my wrath burst forth 
in it, nor did my water of destruction descend on it. For there I will 
have my servant Abraham dwell and will establish my covenant with 
him ... (7:4). 


47 Safrai, ‘Sacred Tombs and Holy Sites’. 
48 See McCane, Roll Back the Stone, 61-88. 
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The Land of Israel, upon which ‘God’s eye is looking’, was not harmed by the 
flood. The author further expresses its holiness in the phrase, ‘the place in the 
firmament from which only the Holy Land drinks’ (19:10). 

The remarkable nature of this view appears from a study by Gafni that 
greatly contributes to our understanding of the place of the Land of Israel 
in Jewish thought. His conclusion is that the motif of praising the Land of 
Israel becomes prominent only after the Bar Kokhba Revolt. In other words, 
the praises of living in the ‘Holy Land’ and getting buried there and the 
condemnation of settling outside the Land, as well as the discussion about its 
holiness and unique power, developed in the wake of the diminished Jewish 
settlement in the Land. As Gafni summarizes his point: ‘Israel consciousness 
grows precisely at the time when the nation loses control of the country.” This 
conclusion is correct, even if it can be shown that the concept of the holiness 
of the Land was not totally absent in pre-Bar Kokhba times and that especially 
Jerusalem was seen as holy." 

LAB emphasizes the sanctity of the Land of Israel more than that of Jerusa- 
lem, even though Jerusalem is the site of the Temple (22:9) and the chosen city 
of God. In the future, the dead will live ‘in the place of sanctification I showed 
you’ (19:13). Admittedly, in this verse, the intention of the sacred place is un- 
certain, and the verse could also be referring to paradise or ‘the place ... from 
which only the Holy Land drinks’ (19:10). There is little discussion of Jerusa- 
lem in LAB, perhaps because the author ends his work prior to the election and 
conquest of the city. In the abridged description of the Binding of Isaac there 
is not even a hint to the event having taken place in Jerusalem (32:3f), though 
that omission may be coincidental. 

In sum, even though LaB’s emphasis on the sanctity of the Land of Israel 
could relate to Temple times, it seems more appropriate to the days following 
the Bar Kokhba Revolt. 


Angels and Magic 
Another important indicator of LAB’s place in Judaism is its attitude towards 
angels, magic, and amulets. These subjects are connected, since angels are 
thought to control the operation of magic, and amulets to influence the 
angels in doing so. We can probably state that in the apocryphal literature 
angels are generally seen as God's faithful servants and his representatives. 
They are semi-independent, just as any living creature that on the one hand 


49 Gafni, Land, Center and Diaspora. 
50 Safrai - Safrai, ‘The Sanctity of Eretz Israel and Jerusalem’. 


LIBER ANTIQUITATUM BIBLICARUM 417 


is independent but on the other, limited by its Creator. The same holds true 
in Jubilees," which is generally similar to the literature of the Judean Desert 
sects. We do not know what the Qumran sects' attitude was towards acts of 
magic. 

Power is ascribed to angels both in late antique Jewish amulets and magic 
bowls and in medieval rabbinic writings.” Within rabbinic literature, angels 
and their power are discussed primarily in the Amoraic stratum. In Tannaic 
literature they are almost totally absent, in contrast to their role in the Bible.” 
The Tannaim certainly did not deny what was written in the Bible, but neither 
did they make an effort to emphasize the role of the angels. We can assume 
that their silence reflects reservations regarding such popular beliefs. The sag- 
es acknowledged the power of amulets but evinced some reservations about 
them. The amulet literature demonstrates that at least during the Amoraic pe- 
riod the viewpoint of the sages did not prevail among the public.” 

LAB's attitude towards magic is basically negative. The author associates it 
with idolatry and with the practice of the Amorites, a view also found in the 
rabbis.” Yet, like the rabbis, he posits a belief in magic and the independent 
functioning of angels, although only in a limited manner.” Retelling the story 
of the Midianite priest, a magician, the author first describes the power of the 
angels and subsequently the limits set to it: 


And he went and he worked with his magic tricks and gave orders to the 
angels who were in charge of magicians, for he had been sacrificing to 
them for a long time. Because in that time before they were condemned, 
magic was revealed by angels and they would have destroyed the age 
without measure. And when they were judged, then the power was 
not given over to others. And they do these things by means of those 
men, the magicians who minister to men, until the age without measure 
comes. (34:2f) 


51 See for example Jub 2:2, 21-24; 10:1-10. 

52 The cosmology of Sefer Harazim indicates days on which the angels make amulets and 
magic work, and PRE 46 mentions the gifts, letters, and amulets dispensed by the minis- 
tering angels. 

53  Flusser, ‘Not by an Angel’. Angels are mentioned in Sifra, baraita de-R. Yishmael 1.1 and 
MidrTann 32:9. 

54 Bohak, Ancient Jewish Magic, 142-226. Safrai - Safrai, Mishnat Eretz Israel, Hagiga, 274-407. 

55 ` Cf the wizard Aoud (LAB 34:1; 35:3), and the sins of Israel (26:10). The rabbis designate 
witchcraft as ‘the ways of the Amorites' (mShab 6:10; tShab 6-7). 

56 Jackson, ‘Echoes and Demons’. 
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Later still, the Midianite magician engages in witchcraft and is ascribed real 
power, though such actions are presented as religiously unacceptable, as is also 
expressed in the retelling of the story of Saul at Endor (64:3-5). 

In another example, LAB 18:3 tells how Balaam is given temporary powers 
of magic, while elsewhere, God replies to Balaam, describing the Binding of 
Isaac and Abraham’s merit: ‘And then I said to the angels who work secretly, 
Did I not say regarding this: I will reveal everything I am doing to Abraham’ 
(18:5). The angels appear to have some independent power, as is also the case 
regarding the angel that struggled with Jacob (18:6). 

LAB also mentions angels whose God-given assignment is to guard the peo- 
ple of Israel. Thus, God says to Moses, ‘Behold this is the seed to which I have 
spoken, saying, your seed will stay a while in a land not its own ... and I made 
their enemies melt away and set the angels beneath their feet ...' (15:5; cf 30:5), 
though as mentioned above the angels are not entirely forced into submission 
and retain power for a period of time. 'Good' angels also assist humans in two 
stories of angelic intervention not found in the Bible. The first, a story about 
Kenaz, is entirely absent from the Bible, while the second, the battle between 
David and Goliath, is found in the Bible but lacks any mention of angels. In 
these stories, both Kenaz and David wage an heroic struggle and are assisted by 
an angel." A hint of the essence of 'good' angels is also found in the description 
of the burning bush. The fire is described as an angel (19:9), and the intent 
seems to be that the angel himself, performing a mission on God's behalf, was 
revealed in the fire. 

In LAB 60, David sings a song as a means of protecting Saul from the spirit 
that is causing his depression. In the Bible, the spirit is mentioned but can be 
understood as a mood. But in LAB, the author understands it as a real spirit, ‘a 
second creation' (60:3, translation James). The term could refer to the creation 
of spirits and angels from the chaos in the second stage of creation, the inten- 
tion being that this occurred after the six days of creation. However, in light of 
apocalyptic and rabbinic sources, it seems more likely that the reference is to 
the second day of creation.” In his song, David implies that in the future the 
Messiah, his descendant (see 62:9), will come and conquer the spirits as he 
destroys wickedness throughout the world. 


57 LAB 27:10, two angels named Ingethel and Zeruel help Kenaz; cf 61:5, David's angel. In the 
Latin, both names are corrupted, but they do contain the theophoric syllable ‘el. There 
are more variant readings, which we cannot discuss here. 

58 Jub 2:2; 1 En 11:8-20; cf Harrington, ‘New Translation’: ‘created on the second day’. The 
rabbinic midrashim agree that the angels were not created on the first day and cannot be 
considered partners in creation (GenR 1.3, p5; MidrTeh 24.4, p204). Most midrashim 
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In sum, in LAB’s presentation angels and their influence in magic do ex- 
ist, but they are marginal players and have only limited power. In this, the 
author reflects a similar attitude towards popular belief as that expressed 
in rabbinic literature, although we cannot be certain that it was unique to 
the sages in their day. At any rate, the author of LAB joins the viewpoint of 
rabbinic and especially Tannaic literature that may be considered elitist and 
intellectual. 


A Pessimistic View of the Future 

LAB contains a series of final testaments and farewell speeches made by leaders 
in different generations. The common denominator is in expressing pessimism 
about the future. Within the literary genre of testaments, it is common to find 
mention of the low points, but the testaments usually end with redemption.” 
This is not so, however, in LAB. Moses’ testament ends with the destruction of 
the First Temple and of the nation (19:5) and only vaguely mentions the final 
redemption. Joshua does not deliver a farewell speech (LAB 23). The testament 
of Kenaz ends with the failure of the future leadership and the tears shed by the 
elders and the nation (28:4f). Afterwards, Kenaz has a vision that he does not 
know how to interpret and that seems able to bear all manner of possible inter- 
pretation. 

We cannot be sure how LAB originally ended, since the text we have may 
be incomplete. Regardless of this, it does not include the building of the 
Temple. The text that we have ends with the death of Saul. The promise in 
relation to the kingdom of David is ‘in the air’, but has not yet been fulfilled. 
A pessimistic mood does not accord with the actual days of Saul as described 
in the Bible, since his downfall laid the way to the glorious days of David. 
Thus, the extant conclusion of the book is itself another expression of this 
pessimism. Ending with pessimism rather than redemption would suit the 
period following the destruction of the Temple or the Bar Kokhba Revolt, 
though there is no specific mention of these events and the dating remains 
uncertain. 


think they were created on the second day (TanhB bereshit 1; ExodR 15; Tanh hayei sarah 
3; MidrTeh ibid.; PRE 4; tgYon Gen 1:26). However, Tanh vayeshev 4 implies that at least 
the angel of death was created on the first day. On the popular belief in angels, demons, 
and magic see Shinan, The Embroidered Targum, 120-148. 

59  TReuben 5:11; TSimeon 5; TLevi 18:6-14; TJudah 25:1-5, etc. 
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A Patriarch? 

In the period of the Judges as retold at length in LaB, the leader of the nation 
is the judge. Although the author of LAB does use that term, he prefers the title 
‘head of the nation’ (dux, 28:3, 37; 29:1; 38:4; 39:6; 44:1; 49:5f, or principatus, 
37:5). According to some scholars, with the Usha generation (c. 139 CE), the 
Patriarchate was established.” A similar term does not appear in LAB, suggest- 
ing that perhaps the author was unfamiliar with the term or that it had not yet 
become widespread. We may fairly conclude that LaB reflects Jewish society 
before the establishment of the Patriarchate. 


Halakhic Positions 


The work as a whole retells the events of the Bible and does not delve into 
discussions of the commandments, but it does occasionally describe their ob- 
servance. The Temple is presented as the national place of assembly and prayer 
(LAB 13:2). The biblical laws of purifying a leper are mentioned, but no laws of 
post-biblical sages (13:3). The festivals are described in somewhat more detail, 
with an emphasis on how festivals are celebrated in the Temple but with some 
hint of celebrations outside its walls as well (13:4-6). We also find descriptions 
of the Sabbath, with an emphasis placed on the prohibition against doing work 
and on praying in an ‘assembly of elders’ (11:8). We shall now discuss some 
commandments that offer the historian some foothold. 


Tithes 
LAB 14:4 mentions the obligation to give tithes to the Levites: ‘Therefore I 
command ... that they should give to me tithes from their fruits. The sentence 
does not deviate from the biblical evidence, but it is interesting in light of the 
fact that in the Second Temple period the priests took over control of this eco- 
nomic resource.” Once again, the author is demonstrating his opposition to 
the growing power of the priests. 

More particularly, the beginning of the same verse claims that God put to 
death most Israelites over the generations, leaving only one in fifty: ‘And the 
fiftieth of them was left, and I consecrated them to myself. Therefore I com- 
mand each generation of my people that they should give to me tithes from 
their fruits, to be before me a memorial of many hardships I have removed 


60 Goodblatt, ‘The Origins of the Roman Recognition’. 
61 Oppenheimer, ‘Separation of the First Tithes’. 
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from them. In our opinion, the mention of one-fiftieth as a ‘tithe’ should be un- 
derstood as a reflection of the actual practice of the heave-offering command- 
ment. Moreover, it clearly relates to the interpretation of the commandment 
as discussed by the rabbis. 

The Mishna records various opinions regarding how much to bring for the 
heave offering: ‘The amount of the heave offering: a generous offering is one 
out of forty. Beit Shammai says, One out of thirty, while a medium-sized one 
is one out of fifty, and a stingy one, one out of sixty’ (mTer 4:3). In that case, 
LAB’s one out of fifty is a medium amount. This halakha was followed during 
the period of the Mishna and the Talmud, and according to tradition, it began 
towards the end of the Second Temple period.” 


Children’s Fasting 
In its retelling of the episode of Sisera, LAB 30:4 states that all the Israelites 
fasted for seven days, ‘from man to woman and from the least to the suckling 
child’. Clearly, the author implies that the obligation to fast is incumbent upon 
infants as well. 

This halakhic position ostensibly contravenes the rabbinic principle that a 
child is exempt from the commandments. However, that exemption was typ- 
ical of Beit Hillel. Shammai the Elder maintained that the obligation to fast 
applies in theory to children as well, but it is permissible to feed them when 
fasting poses a danger to their lives. ‘It happened that Shammai the Elder did 
not want to feed his son, and they commanded him and he fed him with his 
own hand’ (tYom 4:2). In the same vein, Shammai ruled that even a nursing 
child is obligated to observe the commandment of sukka (mSuk 2:8), while 
R. Yehuda, son and disciple of Shammai's disciple Elai, similarly maintains that 
a child is obligated to observe all the commandments (mMeg 4:5; mTer 1:3). 

Children’s fasting is mentioned also in other rabbinic sources. In the Second 
Targum on Esther 3:8, Haman accuses the people of Israel of oppressing their 
children by forcing them to fast. This gives us a window on how Jews imagined 
they were seen by non-Jews. Nevertheless, the desire not to feed children on 
fast days can be seen as a natural phenomenon among observant people in any 
religious tradition. In the story of Nineveh, the fast was undertaken by adults 
and children, man and beast (Jonah 3:5). The sages do not condemn this prac- 
tice, and the same holds true in some late and popular midrashim.” 


62 mer 4:3; tTer 5:3; Safrai — Safrai, Mishnat Eretz Israel, Terumot, 155-165. 
63 E.g. YalShim no. 117. For another late source see Sefer Hayashar, para. 626 (76b). 
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Thus, the author of LAB seems to side with the sages of Beit Shammai in 
their more exacting assumption that small children as well are obliged to fast. 


Release of Vows 
As mentioned above, the author of LAB hints at the possibility of being 
released from one's vow. This halakha is particularly important for our 
conclusions. 

A number of Second Temple period sources are not aware of the principle. 
The apocryphal and pseudepigraphic writings do not mention the option of 
Jephthah obtaining a release from his terrible vow, with the exception of LAB, 
and in contrast to rabbinic literature where the principle is accepted. Jose- 
phus does not discuss vows at any length. He merely reports on the vows un- 
dertaken by Jacob and Jephthah without elaboration, implying that they ob- 
viously must be kept.“ This source does not contribute much to our analysis. 
Philo, in his commentary on the special laws, is not familiar with the option of 
release, and the only suggestion he can offer to people who undertook vows 
and cannot fulfill them is to ‘propitiate God with prayers and sacrifices to win 
from Him what their needs demand’. Thus, one must violate the vow and 
then atone for having violating it. In another passage, however, Philo allows 
a limited release from vows. Hypothetica 7:5 speaks in a general way of the 
possibility that the supreme religious authority in his time, the high priest, 
could grant release from certain vows, such as the vow to sanctify an object 
to God or not to benefit from one's wife's income, and instead sanctify it to 
God. Although the mechanism of release is not made clear, the priest ‘may 
lawfully declare that God is propitiated’, which fits with the release of a vow 
of sanctification to God. 

The Damascus Document, which reflects the world of the Judean Desert 
sects, contains isolated statements concerning vows: 'Every binding oath by 
which anyone imposes upon himself to fulfil something of the law, he can- 


not annul, even at the price of death. ^? 


No mention is made of the possibility 
of obtaining release from one's vows. To the contrary, there even seems to 
be opposition to the idea of obtaining release: 'he cannot annul it, even at 
the price of death. There is no clarification here as to the type of vow under 


discussion. 


64 Josephus, Ant 5:263-266. 
65 Spec leg 2:16f. 
66 cD 16:7f; cf 4Q271 frg 4 col ii: 8f (trans. García Martinez — Tigchelaar, adapted). 
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Rabbinic literature allows for the possibility of releasing vows, though in 
the early strata of Tractate Nedarim it is absent. In traditions from the Second 
Temple period, this possibility is not offered even in cases where we would 
expect it (mHag 1:8; tHag 1:9)." Thus, mNed 5:6 cites the case of a son who 
rejected his father and the complications resulting from his words. A related 
tradition says that the conservative Shammai the Elder resolved the situation 
without granting release from the vow,” which according to other opinions 
would have been possible (mNed 9:1). The same is true in the various mishnas 
in chapter 4 of Nedarim, in which the vows discussed are found to be harm- 
ful. Even though otherwise intractable situations could have been resolved by 
granting release from the vows, this possibility is not mentioned as an option. 

It seems that in the later Tannaic period rules were set defining the condi- 
tions for granting release from a vow (mNed 9). The earliest evidence of the 
possibility is post-destruction: 


And this was the mistake made by Nahum the Mede when Nazirites came 
from the diaspora and found the Temple in ruins. Nahum the Mede said 
to them: Had you known that the Temple was in ruins would you have 
become Nazirites? They told him no, and Nahum the Mede released 
them. And when the case came before the sages they told him, Anyone 
who became a Nazirite before the destruction of the Temple is a Nazirite, 
and from the time that the Temple was destroyed, he is not a Nazirite. 
(mNaz 5:4) 


The dispute revolves around whether a change of circumstances suffices to 
allow for releasing a vow. Nahum the Mede did not ‘make a mistake’ — rather, 
he ruled according to Beit Shammai (mNed 9:2). Anyway, at this stage in the 
development of the halakha, vows could only be released in special and of- 
ten controversial cases. Later on, releasing vows became a standard halakhic 
mechanism, though we find a dispute about its laws among the sages of the 
Usha generation such as R. Meir and R. Eliezer b. Yaakov (mNed 9:3; 3:1). By 
the time of the Mishna's composition, the mechanism was widely accepted, 
but, apparently, it had been hammered out when it was still considered to be a 
forced, non-ideal solution. 


67 This source states that releases from vows ‘float in the air, which may imply criticism of 
granting release from vows without a clear reason. 
68 Thus yNed 5:6 (39b). 
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Thus, it seems that LAB recognizes a legal possibility that did not exist be- 
fore the second century. It accords with rabbinic halakha and differs from the 
halakha of the Judean Desert sects. As such, it is one of the elements that re- 
flect the position of the sages in their struggle with the priests for cultural and 
social hegemony. 


Conclusions 


In our study we have focused on the religious views and values of the author 
of LAB. Our findings are that indeed the work reflects an advanced stage in the 
struggle between the sages and the priests over hegemony. As we have indi- 
cated, this struggle probably was rooted in the conflict between the Pharisees 
and the Sadducees. Starting in the second century, it morphed from a sectarian 
struggle into an internal struggle within the camp that had been called Phar- 
isaic and now called itself the ‘sages’. Therefore, we find no justification for 
Flusser’s cautious dating of the text 20-30 years after the destruction.” The 
dating of LAB should be pushed up to the end of the Yavne period or to the 
following generation, after the Bar Kokhba Revolt. 

LAB is close to the world of the rabbinic sages, a world known to us from 
the Yavne generation and on, but it is not a halakhic work. Although the social 
infrastructure of the work reflects halakha, halakha is not central to its world 
as in the Mishna or the halakhic midrashim. Nor is it a midrashic work of the 
genre familiar from rabbinic literature. Rather, LaB can be labeled a continua- 
tion of the genre of pseudo-epigraphic literature familiar from the late Second 
Temple period. 

In addition, we can state that LAB is closer the intellectual realm of the 
rabbinic beit midrash than to the ‘popular’ realm in which notably the belief 
in angels, amulets, magic, and holy places was prevalent. Scholarly literature 
contains long and passionate debates regarding the extent to which rabbinic 
literature is representative of Jewish society as a whole. LAB presents us with a 
text that is not part of rabbinic literature and that does not emphasize halakha 
and the process of formulating and codifying a Jewish law system, yet shares 
the same world-view as rabbinic literature. 

The book’s composition attests to the variety of the ancient Jewish lit- 
erary output as this persevered into the second century. From rabbinic lit- 
erature alone, we might have thought that output to be more monolithic. 


69  Flusser, ‘Apocryphal Psalms of David’, 281f. 
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It turns out that there were literary circles creating works of a different 
genre, even when their authors reflect some of the insights characteristic 
of the world of the sages. Any conclusion that pseudo-epigraphic writing 
had come to a halt after the Temple’s destruction due to the hegemony of 
halakha is mistaken. 

Some ideological and social trends reflected in LaB that do not appear 
in rabbinic literature offer us an opportunity to learn about the diversity 
of Jewish society of which the rabbis were a part. For instance, LAB fol- 
lows Jubilees and Enoch in including a larger number of female names than 
does the Bible. This indicates a more ‘feminist’ approach, one that is more 
accepting of women than what we find either in the Bible or in rabbinic 
literature. This would show that such an approach continued to be held in 
parts of Jewish society that were close to the world of the sages, while not 
by chance it is less prominent in rabbinic literature itself. Another example 
of this approach is the mention of a memorial day marking the death of 
Jephthah’s daughter (LAB 40:8), which is mentioned nowhere in rabbinic 
literature. This offspin of our analysis of course deserves more extensive 
and in-depth examination. 

As is well known,” LaB also influenced mainstream Christian literature, a 
fact which attests to continued contact between the two traditions even after 
the destruction of the Second Temple. We have not expanded on the subject 
but merely note that what emerges from our study is a significant contribution 
to that field of research as well. 

At the beginning of modern Jewish studies, the only known Jewish doc- 
uments pertaining to the period of Mishna and Talmud were the rabbinic 
ones. In more recent times, additional branches of literature have come to 
light, such as mystical texts, some of which are written in a very esoteric 
style and some in more accessible language, and amulets uncovered in ar- 
chaeological finds, almost all of which date to the post-Amoraic and Byz- 
antine periods. It seems obvious that we can now add LAB to the file. On 
the one hand, LAB testifies to the importance of rabbinic ideas and ways 
of thinking within the cultural milieu of the time. On the other, it testifies 
to the fact that Jewish society in the second and third centuries CE was not 
monolithic and that rabbinic literature was but one of its expressions, albeit 
the main surviving one. 

Our proposed date for the work, shortly after the Bar Kokhba Revolt, may 
sound daringly late. In effect, however, it is based on a conservative assessment 


70 See Jacobson, Commentary, Introduction. 
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of the development of rabbinic thought. The earlier we date LAB, the earlier we 
will have to date the origins of the consolidation process of Pharisaic-rabbinic 
tradition. In our view, the roots of the latter reach back to the Second Temple 
period or the early Yavne period. Thus, LAB would document the development 
at a moment when it was gradually taking shape. 


CHAPTER 20 


Josephus, Luke-Acts, and Politics in Rome and 
Judaea by 100 CE 


Peter J. Tomson 


In recent decades, the study of Antiquity has sometimes suffered from an un- 
fortunate dichotomy between the ‘historical’ approach of our ancient literary 
sources, analysing them in order to extract historical evidence from them, 
and so-called ‘literary’ approaches which aim to read every text in its entirety 
in view of its own purposes.' We need both: historical evidence and literary 
meaning, and it is counterproductive to play off one against the other. The final 
text read as an integral whole constitutes useful historical evidence, even in 
cases where the sources worked into the text cannot be identified and situat- 
ed. In such cases nonetheless reliable information can be derived from textual 
particulars that relate to the situation of the final author or editor. This is the 
approach often called Redaktionsgeschichte or redaction criticism. In other 
cases, both the authors’ sources and the particulars of their own situation can 
be reasonably assessed, and we are able to monitor their way of handling the 
sources.” 

In this paper I wish to study such author-related information as is given away 
by the work of two ancient historians whose mutual affinity has long been rec- 
ognised and whose floruit can be presumed roughly to coincide with the early 
part of what we call the ‘Yavne period. Comparing their aims and methods, 
Gregory Sterling has coined the phrase ‘apologetic historiography’, showing 
that this genre was typical of the Hellenistic age and the early Roman Empire 
and was shared by Babylonian, Egyptian, and Judaean authors alike.’ I propose 


1 CfJonathan Klawans, reviewing Daniel Schwartz, Reading the First Century (below n5), Ts it re- 
ally the case that we have to choose between literary approaches and “philological-historical” 
source criticism?’ Cf also Todd Penner’s introductory essay in Dupertuis — Penner, Engaging 
Early Christian History. 

2 Cf Cadbury, Luke-Acts, 4 studying both ‘what the author tells of the past and what he uncon- 
sciously reveals of the present’ (see below at n69). Cf also Laqueur, Der jüdische Historiker, 
preface. 

3 Sterling, Historiography and Selt Definition (1992). Cf questions asked about Sterling’s termi- 
nology by Rothschild, Luke-Acts, 51-53. 
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to view the ‘apologetic histories’ of Josephus and of the author of Luke-Acts — 
whom for convenience I shall call Luke — with a view on political circumstanc- 
es in Rome and Judaea by 100 CE, paying special attention to the way promi- 
nent leaders are portrayed. We shall first deal with Josephus, then discuss two 
royal characters prominent in both authors, continue addressing Luke’s twin 
work, and conclude with the yield of the evidence of both authors combined. 


Approaches on Josephus’ Portrayal of the Pharisees 


While it would be disrespectful to speak of a ‘Josephus industry’, the ancient 
historian undeniably has enjoyed an avalanche of scholarly interest since 
roughly the 1980s. Inevitably, this also entails a variety of views and disputes 
over method. Thus in addition to Sterling’s work (1992), we have monographs 
analysing and deconstructing Josephus by Harold Attridge (1976), Shaye 
Cohen (1979), Tessa Rajak (1983), Daniel Schwartz (1987), Seth Schwartz 
(1990), Steve Mason (1991), James McLaren (1998), Geoffrey Mader (2000), 
and William den Hollander (2014), to mention some of the more obvious 
ones in English. As to text and commentary, there is Steve Mason's project, 
ten projected volumes: Flavius Josephus: Translation and Commentary (1999-). 
In French there is the project headed by Étienne Nodet, Flavius Joséphe, Les 
Antiquités juives (1990-), and in German the one initiated by Folker Siegert, 
resulting in one volume published in 2001 and two online translations.‘ Louis 
Feldman's lifelong work on Josephus includes several studies on his interpre- 
tations of the Bible (1998). Finally, Daniel Schwartz's Reading the First Century 
(2013) must be mentioned for its discussion over method with Mason.’ 

As a result, no one will read Josephus unsuspiciously any longer; all agree 
on the apologetic slant of his oeuvre. Josephus' apology is bi-focal and con- 
cerns the roles played in the revolt against Rome by the author himself and by 
the Jewish people, while addressing leading Roman circles.^ The two focuses 


4 Nodet, Flavius Josèphe, Les Antiquités juives; Siegert — Schreckenberg — Vogel, Flavius Jose- 
phus: Aus meinem Leben (Vita). Cf the survey of 'the general flurry in Josephan studies that 
characterized the 1990s' in den Hollander, Josephus, 15f. 

5 See the review by Jonathan Klawans in RBL 9/2014. 

6 Acritical approach on Josephus is not at all new nor necessarily linked with literary decon- 
struction, cf the methodological caveat vis-a-vis Josephus as ‘principal source, in Hengel, 
Zeloten, 6—17. Similarly, Eck, ‘Die rómischen Reprásentanten' contrasts Josephus’ positive 
portrayal of senatorial legates with the dismissive treatment of the equestrian prefects in 
judaea. 
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appear in combination throughout, although Sterling has drawn our attention 
to an interesting difference in genre. Responding to vilifying comments on his 
histories, Josephus explains in Against Apion that there are two approved ways 
of gathering information for an historian, ‘either through having been in close 
touch with the events, or by inquiry from those who knew them (Ag Ap 1:53). In 
the Jewish War Josephus speaks as eyewitness in Thucydidean style, also claim- 
ing in his opening statement that the revolt was ‘the greatest war of our times’. 
Antiquities, on the other hand, is more of an dpyatoAoyta after the manner of 
Hellenistic historians, especially Dionysios of Halycarnassus, who opted for the 
‘antiquarian’ method of Herodotus against Thucydides’ managerial approach.’ 
Insofar as Life with its apologetic eyewitness stance is written as an appendix to 
the Antiquities (Ant 20:266; Life 430), both focuses tend to coincide in it. 

A much-discussed difference between War and the subsequent Antiquities 
plus Life concerns the portrayal of the Pharisees. The topic is crucial for us, but 
it is ridden with dispute and polemic to the extent that it is often difficult to 
get down to the real questions. In an oft-reprinted semi-popular work on ‘the 
emergence of Pharisaic Judaism’, Jacob Neusner publicized a theory proposed 
by Morton Smith in 1957.° According to Smith, first century Palestinian 
Judaism, which was as Hellenised as were other parts of the Roman Empire, 
teemed with minor sects and movements. The Pharisees were just one of these. 
The idea that they were the leading group already in Second Temple times is 
an anachronism propagated not only by rabbinic literature but also by the 
later works of Josephus. Whereas War favours the upper priests, Antiquities 
favours the Pharisees as the most popular class of Scriptural experts. How do 
we account for this shift? Smith explains: 


The more probable explanation is that in the meanwhile the Pharisees had 
become the leading candidates for Roman support in Palestine and were 
already negotiating for it. This same conclusion was reached from a con- 
sideration of the Rabbinic evidence by Gedalyahu Alon in his History... 
He concluded that the Roman recognition of the judicial authority of the 
Rabbinic organisation in Palestine came after the fall of Domitian....? 


7 Sterling, Historiography, 284—290. For this reason, apparently, Sterling treated only Anti- 
quities, not War and Life. For more on Josephus and Thucydides see Tomson, ‘Sources on the 
Politics of Judaea in the Fifties CE”. 

8 Neusner From Politics to Piety, 1972-1979-2003, each edition with various reprints. The 
1972 edition, 64f, extensively quotes Smith, ‘Palestinian Judaism in the First Century’. 

9 Smith, ‘Palestinian Judaism, 77. On Smith and Neusner see the important essay by Seth 
Schwartz, ‘Historiography, 100-102. 


430 TOMSON 


It is interesting that Smith came to a conclusion reached by Alon on other 
grounds. Alon saw the patriarchate of Gamaliel the Younger as a period of re- 
construction in relative autonomy. He thought this had Roman approval, as 
confirmed in a number of rabbinic traditions, and it could have materialized 
only after Domitian’s assassination in 96 CE." Other rabbinic reports suggest 
that Gamaliel already had risen to power before that point in time. Alon’s ex- 
planation is that this resulted from internal development, while official recog- 
nition came after 96 CE. As we shall see, the ‘official recognition’ part of Alon’s 
explanation is hard to maintain, while the ‘inner development’ part is likely." 

The Smith — Alon - Neusner theory inspired several important Josephus 
studies.” Shaye Cohen's Josephus in Galilee and Rome (1979) combines the 
theory with a critical development of the views of Richard Laqueur (1920), 
according to which the differences between War and Life reflect Josephus’ own 
post-70 career. Life, which responds to the negative portrayal of Josephus in 
Justus of Tiberias’ rival history, gives a more positive portrait of the Pharisees 
than War. Laqueur, not averse to speculation and anachronism, posited that 
Justus acted as spokesman of the ‘new Jewish orthodoxy’, rabbinic Judaism. In 
defence, Josephus saw himself forced to vaunt his Pharisaic affiliation." Jose- 
phus published Life after Agrippa’s death, which Laqueur dated to ‘the third 
year of Trajan’, i.e. 100 CE, on the basis of an excerpt of Justus by the ninth 
century bishop Photius.” 

Cohen carefully analyses the structure of War, Antiquities, and Life, as well 
as the differences in content. More soberly than Laqueur and noting Josephus’ 
‘inveterate sloppiness’ in using sources that confound his purpose, Cohen 


10 Alon, The Jews 1: 119-131, citing mEd 7:7 and other traditions. Alon’s interpretation was 
not new, see Schechter — Bacher, ‘Gamaliel 11’. It was rejected by E.E. Urbach in his review 
of the first, Hebrew edition of Alon's work, as noted by the translator in Alon, The Jews, 
71 and 97 and by Daniel Schwartz, Josephus and Nicolaus on the Pharisees’, 167 n3o 
(below at n19). 

11 Alon, The Jews 1: 121. 

12  Itwasalso accepted by Harold Attridge, Josephus and His Works; 226f. 

13 Laqueur, Der jüdische Historiker, 266-274, cf Cohen, Josephus, 16-20 and 234 on La- 
queur's last chapter. Laqueur presumes that Justus' friendship with Gamaliel's rabbis 
went along with his negative view of Agrippa (Life 359!). This runs counter to the ideal- 
ized image of ‘Agrippa’ in rabbinic tradition, see Schwartz, below n66. 

14 Laqueur, Der jüdische Historiker, 2, referring to Photius, Bibliotheca 33. Since Life is an ap- 
pendix to Antiquities (Ant 20:266f; Life 6, 359), it must have been published years later, 
or alternatively, have been re-published with the insertion of the polemical digression on 
Justus (Life 336—367). See further below at ngof. 

15 Cohen, Josephus, 232. 
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concludes on the ‘religious-Pharisaic viewpoint’ of Antiquities and Life. While 
in War, ‘Symeon son of Gamaliel’ appears as just another leader (War 4:159), 
Life showers him with praises in spite of his treacherous behaviour towards 
Josephus, explaning that Simon ‘at the time (tote) was at variance with me’ 
(Life 191f). Cohen concludes that between War and Life, 'Simon's stock rose 
spectacularly’, and that the Pharisees ‘were now established and influential at 
Yavneh and Josephus wanted their friendship’. Josephus may even have posed 
as an ‘enthusiastic admirer’ of the younger Gamaliel now become ‘patriarch’. 
As to dates, Cohen joins the conclusions of the ‘new Schiirer’ to the effect that 
the evidence is not convincing enough for a later dating of Agrippa’s decease 
and of the publication of Life.” 

A different response to the Smith — Alon — Neusner theory was published 
in 1978 by David Goodblatt. Accepting the traditional idea that Gamaliel 11 
rose to power as the first Jewish patriarch, he rejects one by one the concomi- 
tant explanations, i.e., Gamaliel's Davidic lineage, his descent from Hillel, and 
his being successor to a hereditary patriarchate. The only possible explanation 
Goodblatt sees is that the Romans took the initiative to appoint Gamaliel as 
patriarch, in analogy to the client kings appointed previously in Judaea." 

Criticism was also heard. In a 1983 article, Daniel Schwartz objects to the 
tendency to explain Josephus’ varying descriptions of the Pharisees ‘solely on 
the basis of his own needs and politics. Taking a source-critical approach, he 
rather points to Josephus’ dependence on Nicolaus of Damascus. Josephus’ lat- 
er work is undoubtedly favourable toward the Pharisees, but also less cautious, 
allowing sources to be included that reveal ‘anti-Roman’ aspects of their pol- 
itics. As to the idea of Roman recognition for Gamaliel the Younger, Schwartz 
says there is no sound evidence for it, but neither do we need it. Rabbinic lit- 
erature, Josephus, and the New Testament all testify that Gamaliel’s family was 
prominent already among the pre-66 Pharisees, and ‘there is nothing extraor- 
dinary about its accession to the patriarchate.” 

In 1988, Steve Mason launched what he called ‘a direct challenge’ to the 
‘increasingly popular theory’ of Smith and Neusner.” In their view, the idea of 
Pharisaism as ‘normative’ Judaism is a ‘distortion’ caused by the insistence of 


16 Cf Cohen, Josephus, 145. 

17 Cohen, Josephus, 170-180; Schürer, History 1: 54, 479-483 with notes 1, 8, 43, 47. Similar- 
ly, with much hesitation, Smallwood, The Jews, 572—574, Appendix F. 

18 | Goodblatt, ‘The Origins of the Roman Recognition’; idem, Monarchic Principle, 176-231. 

19 Schwartz, Josephus and Nicolaus on the Pharisees’. 

20 Mason, Josephus on the Pharisees Reconsidered’. Footnote 1 explains it concerns an 
adapted part of his dissertation, Flavius Josephus on the Pharisees. 
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Antiquities on the public influence of the Pharisees. The cornerstone of their 
theory is the difference between Antiquities and War in describing the Phari- 
sees’ relation with Alexander Jannaeus and Alexandra. However, the difference 
is rather in the more negative portrait of Alexandra-Salome, while ‘the Phari- 
sees themselves have not improved one bit’. Nor are Josephus’ views dependent 
on his sources. In Ant 13:405f, ‘the author ... agrees ... with Alexander’s view of 
the Pharisees: they are unprincipled power-mongers’. An interesting premise 
of Mason’s argument is that ‘the rueful recognition of Pharisaic power is a con- 
sistent feature of all of Josephus’ writings’ and he can hardly have invented the 
idea. Viewed soberly, this is not dissimilar to Daniel Schwartz’s conclusions. 

Another elaborate development of Smith’s theory was presented in Seth 
Schwartz’ published dissertation, Josephus and Judaean Politics (1990). Like 
Cohen, Schwartz focusses on Josephus’ career before and after the revolt while 
analysing the contemporaneous political situation in Judaea: 


... By determining who constituted the Jewish part of Josephus’ social en- 
vironment and analyzing the content of his Jewish political propaganda 
and polemics, we shall be able to recover a great deal of the history of 
Jewish politics in the thirty years after the destruction of Jerusalem ... 
Though this undertaking requires a certain amount of speculation and 
inference, ... it has several advantages over the nearly exclusive depen- 
dence on Rabbinic literature typical of modern reconstruction of post-70 
Jewish history.” 


In this way, a ‘firm chronological basis’ can be constructed that can be ‘fleshed 
out with information from Rabbinic literature’. For although the rabbinic sto- 
ries essentially are ‘folk recollections’, they cannot be ignored, notably those 
portraying Yohanan ben Zakkai as being hostile to ‘an important aristocratic 
group’ and expressing sympathy for ‘King Agrippa.” 

Main chapters of the book analyse the role of the high priesthood and up- 
per priesthood and of the Herodian dynasty in post-70 Judaean politics and 
in Josephus’ works. Finally, the Smith — Neusner theory is addressed. Do Jose- 
phus’ Antiquities and Life actually ‘promote the Pharisees’, and does this con- 
firm the rabbinic stories of the origins of the rabbinic leadership?” The author 
agrees with Shaye Cohen and Daniel Schwartz that Antiquities is ‘sloppy’ and 


21 Schwartz, Josephus, 2, stating his debt to Jacob Neusner's work in n2. 
22 ` Ibid. at 
23 Ibid. 170n1. 
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combines pro-Pharisaic reports with negative stories presumably taken from 
Nicolaus. Yet a coherent complex of themes is discernible. The ‘standard of 
piety has changed from Temple-centered ... to law-centered’, and Jewish high 
priests, Herodian kings, and foreign rulers alike are judged by this standard, as 
divine retribution shows. ‘Accurate observance of the law’ is emphasized - the 
main feature of the Pharisees. Josephus seems to envisage a new leadership 
that ‘is somehow connected with, but not identical to, the Pharisees’. Here, 
Schwartz joins up with Shaye Cohen's study, ‘The Significance of Yavneh.* 

As to the time frame, Schwartz cannot build on Photius. Recent publica- 
tions of Agrippa (Us coinage, however, indicate that he also used an alterna- 
tive era starting in 60/61 CE. Hence his death and the publication of Josephus’ 
Life must have followed after 96 CE, i.e. during the reign of Nerva or Trajan. 
Josephus' latest work, Against Apion, carries clear indications dating it under 
Trajan.” This leaves room for speculating that it was Agrippa, always a main 
player in Judaean politics, ‘who initiated the reconstitution of the Jerusalem 
council at Yavneh .... The king had always appointed the head of the council 
(who had been the high priests) and did so now, choosing an aristocratic Phar- 
isee loyal to him and Rome.” 

Criticism was not long in coming. Jacob Neusner's review is as unpleasant to 
cite as it was influential at the time, by all appearances. The first part basically 
consists of a reference to the public scandal that meanwhile had come to en- 
velop Morton Smith, Schwartz's PhD director — who had also been Neusner's 
own Doktorvater.The second part makes the enigmatic reproach that Schwartz 
ignores Mason's 1988 attack on the theory advanced by Neusner following 
Smith. Now, Neusner chose to write off Schwartz's work, though 'conscientious 
and well-written’, as ‘somewhat of a party-document of the Smith school of 
historiography’.” 

For his part, Steve Mason opened a review of Schwartz with the following 
sentence: ‘Probably the most significant division in contemporary scholarship 
on Josephus is between studies of the literary features of Josephus’s writings 
and those that search out the social-historical realities behind the texts!” 
Mason thinks Schwartz is of the second type, for he assumes that Josephus' 
works 'are largely propaganda for various post-war groups, and moreover he 


24 Ibid. 205. 

25 Ibid. 19-21. 

26 Ibid. 207. 

27 Jacob Neusner, in Journal of Church and State 33 (1991) 624f. 

28 Steve Mason, in Joudaios 200.8 (1992) x, 257 (thanks to the author for making this publi- 
cation available). 
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does not prove this. However, Josephus did not write about post-war histo- 
ry. ... The story ends in 66" Where Schwartz mercilessly castigates Josephus’ 
‘inveterate sloppiness’, Mason finds consistency in the repeated assertion that 
the Pharisees are reputed for their law interpretation, while their behaviour 
teaches otherwise, as in the case of Simon ben Gamaliel. Josephus’ propaganda 
does not benefit any particular group but Jews in general’. 

Meanwhile Mason’s Flavius Josephus on the Pharisees had appeared. It is a 
‘composition-critical study’ that leaves no place for source criticism, as is con- 
cisely phrased in the conclusions: 


Josephus himself is responsible for all of the deliberate descriptions of 
the Pharisees that appear in his works. ... (He) consistently represents the 
Pharisees as the dominant religious group among the Jews ... (He) had no 
discernible reason to invent their popularity, since he regarded it as an 
unpleasant fact of life. ... The focal point of his dislike of the Pharisees 
is their reputation for and profession of &xp{Beta in the laws. ... Josephus 
was not, and never claimed to be, a Pharisee.” 


Mason insists that Josephus’ assertion in Life that he had become a Phari- 
see ‘was merely a necessary function of his entry into public life. It was not 
a deliberate choice ... or a conversion. ... And it certainly cannot serve as the 


"70 This last conclusion is 


cornerstone of an alleged pro-Pharisaic apologetic. 
not watertight. If Josephus’ decision for Pharisaism at an early age was sheer 
opportunism, why did he still need to boast about it late in his career? There 
could have been external reasons to do so. 

Margaret Williams found Schwartz’s argument circular since independent 
evidence to support the central thesis — the linkage between Josephus’ later 
works and the rabbinic Gamaliel stories — is lacking. Rather than Schwartz's 
political inferences, Williams preferred common opportunism as an explana- 
tion for Josephus’ shifting of positions.” This goes for the high priests and the 
Herodians, but it leaves the pro-Pharisaic emphasis in Life unexplained. 

On the level of content, the dimensions of Josephus’ opportunism about 
the Pharisees can be assessed by studying the halakhic evidence in his various 


29 Mason, Flavius Josephus, 372—374. Baumbach, Pharisäerdarstellung accepts Mason's con- 
clusions, but disagrees that he was anti-Pharisaic. Similarly, Per Bilde in his review of Ma- 
son, Gnomon 67 (1995) 443-446. 

30 Mason, Flavius Josephus on the Pharisees, 343-356; idem, ‘Was Josephus a Pharisee?’, 
stressing the ‘political’ meaning of xoAtceóopat. 

31 M.H. Williams in The Classical Review ns 42 (1992) 107f. 
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works.” I have argued elsewhere that both Josephus’ scattered observations 
on actual life and his sustained explanations of the law in Ant 3:224-286 and 
4:199-301 show that he followed a tradition analogous to Tannaic halakha. 
However, the apologetic exposé of the law contained in his pamphlet Against 
Apion follows a much more severe, idealized halakhic tradition, possibly of 
Alexandrian origin.” This conclusion was confirmed in an elaborate study by 
David Nachman, who observes that a notable lack of interest and expertise 
in matters central to the Pharisees reveals that Josephus was not a member 
of their movement and had no intimate knowledge of their tradition. When 
a young man, Josephus chose to follow their halakhic tradition because that 
suited his career better. It must have been the same political opportunism that 
made him vaunt this choice at a mature age, for another couple of years later 
he could as easily propagate a very different tradition. 

In his later publications, Seth Schwartz has tacitly distanced himself from his 
early study. For him a ‘Yavne period’ no longer comes within view. The idea ‘that 
almost immediately after 70 the rabbis replaced the priests and their kind as the 
Jews’ religious authorities’ is a ‘maximalist view’ based solely on the biased evi- 
dence of rabbinic literature, while the archaeological data make it unlikely. The 
‘minimalist view’ is preferable that only by late Antiquity do we find sufficient evi- 
dence allowing us to describe the transition to an established rabbinic leadership.” 

Without reverting to ‘maximalist’ claims about Pharisaic-rabbinic power, 
however, much remains in favour of the program Schwartz formulated in his 
early work, i.e., setting up a historical framework based on post-70 CE evidence 
from Josephus to be ‘fleshed out’ with material from rabbinic literature.” It 
is also correct that additional independent evidence is needed to eject the 


32 Seth Schwartz, Josephus, 170f nı concedes this would be useful. The desideratum was 
reiterated by Stewart Miller in his review, AJS Review 18 (1993) 112-115. 

33 Tomson, ‘Les systèmes de halakha’ (forthcoming in English in my collected studies, 
A Shared and Ruptured History); cf Goldenberg, Halakhah in Josephus. 

34 Nachman, The Halakha in the Writings of Josephus, while considering the halakha in Ag 
Ap ‘of minor importance’ and relegating it to appendix B. 

35 Schwartz, The Ancient Jews from Alexander to Muhammad, presented in the preface as 
‘an abbreviation, updating and re-orientation’ of his Imperialism and Jewish Society. Now, 
‘especially the Jewish rebellions of the Hellenistic and Roman period’ are given more at- 
tention (ix). But as in Schwartz’s Imperialism and Jewish Society, Yavne remains beyond 
the horizon; cf Tomson, ‘Transformations’. 

36 Cf similarly Tomson - Schwartz, ‘Introduction’, 4f, citing Fergus Millar. Wilker, Für Rom 
und Jerusalem, 449-479, in fact critically covers the ground broken by Schwartz, cf ibid. 
17. Analysing Josephus for evidence of the author's time is also the interest of den Hol- 
lander, Josephus, cf his methodology, ibid. 1-26. 
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argument from its circular orbit. I submit that a body of such evidence is avail- 
able in the early Christian sources, and that it gives good reason to re-open 
the discussion.” In a previous CRINT volume I have argued that the combined 
evidence of Matthew, Didache, and Barnabas shows that around 100 CE the 
Pharisees had gained enough influence to be a nuisance for Christians in mat- 
ters of ritual? The present paper follows suit and investigates to what extent 
Luke-Acts, read as an integral whole and with a view on the author's time, 
corroborates the theory that Josephus’ later works document the relative 
growth of Pharisaic influence by the end of the first century CE. 

Of interest though not decisive for our inquiry is the date of Agrippa 11’s 
death as this is tied up with the publication dates of Josephus’ works. Let us 
rehearse the evidence. Josephus’ Life alludes to the king’s decease in the di- 
gression about Justus of Tiberias, telling us also that the work is an appendix 
to Antiquities (Life 336-367, 359, 430). Now Life is announced by the author 
while signing off Antiquities in Domitian's thirteenth year, 93/94 CE (Ant 
20:266f). Hence the time frame for Agrippa's death falls between that year and 
the publication of Life or in other words, it coincides with the time it took Jo- 
sephus to publish Life — or to republish it after having added the digression on 
Justus. An important detail is Josephus' allegation that Justus of Tiberias had 
his history of the war *written twenty years ago' but published it only now, after 
Agrippa's death (Life 360). Keeping in mind that the war was over only after 
the capture of Masada in 74 CE, this would bring us at least to 95 CE. As to ex- 
ternal evidence, there is, on the one hand, the testimony of Justus of Tiberias 
as excerpted by Photius, to the effect that the king died in year 3 of Trajan, i.e., 
100 CE. On the other, there is numismatics. 

Reviewing three centuries of scholarship on the matter up to 1992, Dan- 
iel Schwartz has shown how scholars have hesitated ever anew to accept the 
impossibility of an early date for Agrippa's death in view of coin finds show- 
ing ‘year 35’ in his 60/61 CE era. These indicate that 95/96 is the terminus 
post quem for the king's decease, implying that Josephus' Life was published 
or re-published years after Antiquities, and allowing Photius' account, how- 
ever fragile, to stand unassailed.? A meticulous argument along similar lines 


37 Schwartz, Josephus does occasionally cite Acts and other New Testament sources, but 
these are no regular object of inquiry and do not figure in the source index. 

38 Tomson, ‘The Didache, Matthew’. 

39 Schwartz, ‘Texts, Coins, Fashions, and Dates. The 60/61 CE era is confirmed beyond 
doubt by the coins of Agrippa’s ‘year 24’ mentioning Domitian as ‘Germanicus, a title the 
latter carried only after 83/84 CE (ibid. 260). Cf also Schwartz's findings on the relative 
accuracy of Photius’ excerpts (ibid. 268f). 
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was presented by Nikos Kokkinos, The Herodian Dynasty. As against this, Alla 
Kushnir-Stein gave another reading of the numismatic data, suggesting the 
year 88/89 CE for Agrippa’s death. This plainly clashes with Josephus’ claim 
that Justus of Tiberius had his history of the war all written 20 years before 
Agrippa's death. Thus while Agrippa 11's coin issues remain difficult to read, 
the only unequivocal piece of evidence is Justus’ statement apud Photius that 
the king died in 100 CE.” 


Royal Characters: Agrippa and Bernice 


For a good appreciation of the significance of Luke-Acts in this connection, 
we must first study the prosopography of two of its main characters that are 
also prominent in Josephus. They appear in the later part of Acts, which seems 
closest to the author in time and social milieu and, significantly, it also comes 
closest to Paul. So much is expressed in the famous ‘we’ sections, where the im- 
plied author narrates Paul's journeys in the first person plural." In this crucial 
part of the narrative, where moreover Paul gives his final apology, a key role is 
played by the Jewish king Agrippa 11 and his sister Bernice. We shall study the 
episode in detail below and now focus on its characters. 


40 Kokkinos, Herodian Dynasty, esp Appendix 10, ‘Date of Agrippa 11’s Death’, 396-399; cf 
literature cited above n17. Kushnir-Stein, ‘The Coinage of Agrippa 11’ states at the outset 
that Agrippa's coins create rather than solve ‘both numismatic and historical problems’, 
then leaves the question in which era to locate Agrippa's 'year 35' coins undecided (125, 
128), and finally considers 88/89 CE possible (131 n32; cf also Kushnir-Stein, ‘Two In- 
scribed Lead Weights’). Jones, ‘Towards a Chronology of Josephus; rejects Kokkinos’ argu- 
ment with an appeal to Kushnir-Stein's reading of the numismatics. Kokkinos replies to 
these criticisms in Justus, Josephus, Agrippa’. Referring to these studies, Horbury, Jewish 
War, 129 n118 accepts Kokkinos' argument. In private correspondence, Dr. Donald Ariel, 
head of the Coin Department of the Israel Antiquities Authority, showed himself inclined 
towards Kushnir-Stein's interpretation (cf Ariel — Fontanille, Coins of Herod, 42, 93, 125). 
Mason, in his introduction Life of Josephus, xiii-xix rejects Kokkinos' conclusions, while in 
the interior of the work (147 n1483) conceding that 'Kokkinos' arguments ... remain on 
the table’. Wilker, Für Rom und Jerusalem, 462f n43, and den Hollander, Josephus, 272— 
274 conclude that it remains a moot question. 

41 Acts 16:10-17; 20:5-15; 21:1-18; 27:1-28:16. Cf Fitzmyer, Acts, 98-103; Johnson — Har- 
rington, Acts, 4. See also Cadbury's intuitive explanation, Luke-Acts, 230. Rothschild, 
Luke-Acts, 264-267 explains the passages as ‘rhetoric of history’ aiming to enliven the 
readers' fantasy. This does not exclude the author's drawing from his own experience or 
from an itinerary source (ibid. 265). 


438 TOMSON 


Agrippa and Bernice, also called Berenice," were members of the Herodian 
dynasty of Roman ‘client kings’. As such, they were famous personalities in 
the Roman world. Along with Drusilla, their younger sister who was married 
to the Roman prefect, Felix," they were children of Agrippa I and great- 
grandchildren of Herod the Great, in addition to being of Hasmonean descent 
through their great-grandmother Mariamme, Herod's murdered consort. Ber- 
nice was a real star. She appears, apart from Josephus and Luke, in at least five 
preserved Roman authors, satirists included. The hot item, though mentioned 
neither by Josephus nor Luke, was her affair with Titus, the victorious young 
general who had captured Jerusalem.” She was in Rome with Agrippa in 75 CE, 
probably at the occasion of the dedication of Vespasian's Temple of Peace, 
where the sacred objects from the Jerusalem Temple were deposited. While 
Agrippa was awarded praetorian distinctions, Bernice remained in Titus' pal- 
ace as his consort, until he had to send her away ahead of his acclamation as 
Emperor in 79 CE.” Her fame has survived: the scene last mentioned was the 
subject of two plays written at the royal court in seventeenth century France." 


42 Luke calls her Bepvixy, likewise Josephus in War. In Ant and Life Josephus uses the more 
frequent form of the name, Bepevim. 

43 For the following see Schürer History 1: 471-483; Schwartz, Josephus, 110-169; Kokkinos, 
Dynasty, 317-341; Wilker, Für Rom und Jerusalem, 30-36, 36-45 (Josephus’ portrayal 
of the Herodians), 449-470 (on Bernice esp 450f n8); Hekster, ‘Trophy Kings’; Millar, 
‘Emperors, Kings’; Braund, Rome and the Friendly King; Curran, ‘Philorhomaioi’. See also 
Pervo, Acts, ad loc. In his excursus on Agrippa 11 and Bernice ibid. 615f Pervo perceives 
only literary embellishment, and ‘the burden of proof lies on the argument for historicity’; 
see n45 below. 

44 See the damaging report in Ant 20:142, likely deriving from rivalling circles such as the 
Chalcidian Herodians. The surmise of Schwartz, Josephus, 148 that she ‘ran off’ with 
Felix does not seem to tally with the language in Acts 24:24, 6 PAME adv ApovaiMy tH dia 
yovant voy lovdate. 

45 Tacitus, Hist 2.1.1, 2.1 (GLAJ/ no. 275); Juvenal, Saturae 6.156 (GLAJJ no. 298); Sueto- 
nius, Titus 7 (GLAJJ no. 318); Cassius Dio 66.15 (GLAJJ no. 433). Juvenal’s insinuation of 
an incestuous relationship with Agrippa seems echoed in the remarkably negative pas- 
sage in Ant 20:145. The significance of this wide coverage of Bernice in Roman sources is 
overlooked by Pervo, Dating Acts, 189 (though at 420 n208 duly noting the sources) who 
thinks Luke could have his information only from Josephus (cf below n103). 

46 Kokkinos, Dynasty, 329, citing Cassius Dio 66.15.3; Suetonius, Titus 7.1; Josephus, War 
7:158-162. See also Wilker, Für Rom und Jerusalem, 450f n8 (Bernice). Cf Hekster, ‘Trophy 
Kings’. On Agrippa's ornamenta praetoria see Braund, Rome and the Friendly King, 29. 

47 Jean Racine, Bérénice, 1671; Pierre Corneille, Tite et Bérénice, 1671. 


JOSEPHUS, LUKE-ACTS, AND POLITICS IN ROME AND JUDAEA BY 100 CE 439 


More important for us is Bernice’s unusual power at the political and ad- 
ministrative level. Being a woman in ancient society, her power had to be in- 
direct and ‘invisible’, but as such it drew the attention. Quintilian, not known 
for his sympathy toward Jews, recounts that he once had to plead on behalf of 
the Jewish queen in a case in which she was her own judge.“ Bernice's courage 
and persuasive power is also registered several times by Josephus in a more 
flattering perspective. In a dramatic scene during the confrontationist policy 
of Florus which Josephus suggests contributed to the outbreak of war, she in- 
tervened in person on behalf of the citizens of Jerusalem, while her brother 
was on tour in Egypt. Barefoot because of the ritual of a vow she happened to 
be performing in the holy city, she kept supplicating before Florus’ tribunal 
in spite of ill-respect and mortal danger." She did not succeed, nor did her 
brother, back now from Egypt, in a following, no less dramatic scene in which 
Agrippa beseeched the people of Jerusalem a last time to avoid war. While 
he spoke to the assembled crowd, Bernice stood in a commanding position 
(ev meptontw) on the roof of the Hasmonean palace, and when he ended on the 
ominous words that if they went to war, it would be without him, she burst into 
tears in unison with him.” It is as though Agrippa was his sister’s spokesman. 
That she could have the upper hand over her brother is clear from the incident, 
sloppily told twice in Life, in which she convinced him not to execute Justus of 
Tiberias in spite of Vespasian's orders to do so.” 

In terms of politics, Agrippa was a minor client king. His kingdom was consid- 
erably smaller than his father’s and did not include Judaea proper and Samaria, 
but a number of scattered territories, including the three tetrarchies located in 
Galilee, Transjordan, and adjacent lands.” Yet his influence was not negligible. 
Client kings or ‘friendly kings’ were an important though lesser-known com- 
ponent of the complex machinery of the Roman administration.” Agrippa 


48 Quintilian, Institut orat 4.1.19 (cf GLAJJ no. 231), presenting Bernice as an example 
of suarum rerum iudices (thanks to Werner Eck for clarifying this passage). Kokkinos, 
Dynasty, 329 thinks this was during her stay in Rome with Titus when she ‘behaved like 
an empress. 

49 War 2:309-314. The present tense ixeteve suggests several interventions. 

50 War 2:344-402. 

51 Life 343, 355. Cf Kokkinos' considerations, Dynasty, 330 n218. Agrippa’s portrayal in 
Schürer, History 1: 474f, has moral overtones and stresses his weakness rather than his 
sister's strength. 

52 See map in Kokkinos, Dynasty, 341. The territory changed over time. 

53 Braund, Rome and the Friendly King; Millar, ‘Emperors, Kings’; Goodman, Roman World, 
110-112; Hekster, ‘Trophy Kings’. 
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grew up and was educated for many years at the court in Rome and received 
a thorough ‘classical’ education, as apparently did Bernice.” This was usual 
for princes from client kingdoms, and it made them into well-integrated and 
dependable players in the Roman administrative system.” During the half cen- 
tury of his rule, Agrippa entertained close relations with at least five successive 
Emperors. In honour of Nero, he changed the name of his Galilean residence 
Panias / Caesaraea Philippi into Neronias in 60/61 CE, coinciding with the be- 
ginning of his second numismatic era.” In War, Josephus portrays him as the 
leading voice of the ‘peace party’ that tried to prevent war, and during the re- 
volt, his loyalty to Rome was outstanding. In line with his role as ‘friendly king’, 
his troops served as auxiliaries,” and Vespasian and Titus each stopped over 
at his palace in Caesaraea Philippi.” Like his father Agrippa I, his epigraphy 
calls him a ‘friend of Caesar and of Rome’, ptAdxatcap and gtAcpwpatos, and he 
has fittingly been called ‘the Herodian ruler who in his iconographic language 
came closest to Rome" 

Small wonder, then, that Josephus pays respectful attention to Agrippa and 
Bernice. They were the leading Jewish nobility, not only before the revolt but 
also after it, when he kept entertaining close relations with them as he was 
writing his histories. Life 365f claims that ‘King Agrippa wrote 62 letters that 
testify to the truth of the account’, citing two of them which ask for more vol- 
umes of ‘the book’ and promise supplementary historical information orally. 
Seth Schwartz concludes that Josephus’ War consistently portrays Agrippa in 
the way the Romans, the Jews, and the king himself preferred. In Antiquities 
the information is less consistent due to the careless use of divergent sourc- 
es, but in the ostensibly candid account in Life, Josephus’ good relationship 
with Agrippa and Bernice is again on display as a key argument in his polemic 
with Justus.” 


54 Josephus, Life 359: EAnvoa) madaeta, referring to ‘all his family’. Cf the inscription dedi- 
cated by ‘the council and people of Athens’ to ‘the great queen Julia Berenice’ (Schürer, 
History 1: 479 n41). 

55 See Braund, Rome and the Friendly King, 9-21 (11 on Agrippa 11). 

56 Ant 20:211. Thus Kokkinos, Dynasty, 323, 398; Smallwood, The Jews, 572. 

57 War 3:29; Tacitus, Hist 5.1.2 (GLAJJ no. 281). On the strategic role of client kingdoms see 
Braund, Rome and the Friendly King, 91-103. 

58 War 3:443f, Vespasian; 7:23f, 37f. 

59 Lykke, Reign and Religion, 207—221, quote 220; Schürer, History 1: 475. See Braund, Rome 
and the Friendly King, 44 and 111 on the thoroughly Roman tria nomina given to Agrippa 
(M. Julius) and Bernice (Julia); ibid 123-128 on the coinage rights of client kings. 

60 Schwartz, Josephus, 131-158. 
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One of Agrippa’s chief concerns was the Jewish Temple. Still a minor at 
court in Rome, he persuaded Claudius to grant the request sent by the priests 
from Jerusalem that the prefect Fadus render the high priestly vestments he 
had taken into custody. In his letter granting the request, Claudius praises the 
Jewish prince as ‘a man of greatest piety'^ When in 48 CE Claudius granted 
him the royal honours of his predecessors, this included the custodianship 
over the Jerusalem Temple and the power to appoint high priests. Josephus 
informs us that Agrippa has used this right extensively, especially since the 
late 50s. Instead of the powerful and greedy Ananias who had been ten years 
in office, he appointed five successive high priests within three years.” This 
was under Felix’s term of office, when Josephus tells that enmity and strife 
began to grow, both among the high priests themselves and between the high 
priests and the common priests and populace of Jerusalem. The confrontation 
between Pharisees and Sadducees was part of this process, as we shall see. This 
was also when the sicarii, ‘dagger men’ or terrorist assassins, started to operate. 
It is not likely that Agrippa’s quick pace in changing high priests was helpful in 
reducing chaos.” 

Josephus brings the following story as an example. When Festus died in of- 
fice and Nero appointed Albinus as his successor, Agrippa designated Ananus 
as high priest (60/62 CE). He was a brother-in-law of Caiaphas and son of 
the former high priest Ananus also known as Annas. Josephus calls the young- 
er Ananus a man of intemperate character and a follower of the Sadducees, 
who are ‘cruel’ (wpoí) in judgment. Now while Albinus was still under way to 
Judaea, Ananus used the opportunity to convene the Sanhedrin and accuse 
‘James, the brother of Jesus the so-called Messiah, along with some others’, of 
transgressing the law. He succeeded and had them stoned. In reaction, ‘those 
in the city considered most fair-minded and expert in the law’ — obviously 
the Pharisees, stock opponents of the Sadducees - protested before Agrippa 


61 ` evoeßeotarov, Ant 20:9-16.On the Jewish piety of the Herodians, esp Agrippa’s and 
Bernice’s, see Wilker, Für Rom und Jerusalem, 49-67. 

62 Ant 20:103 (Ananias, 49 CE), 20:179 (Ishmael son of Phiabi, cf mSot 9:15), 20:196 
(Joseph Kabi son of Simon), 20:197 (Ananus son of Ananus), 20:203 (Jesus son of Dam- 
naeus), 20:213 (Jesus son of Gamaliel, until 60/62 CE), 20:223 (Matthias son of Theoph- 
ilus, until 66 CE). 

63 Ant 20:179-188; cf War 2:254-260. Acts 21:38 has the officer interrogating Paul mention 
4,000 sicarü led into the desert by an Egyptian (cf War 2:261!). This is one of the overlaps 
that inspired speculation about the link between Luke and Josephus. See the overview of 
Schwartz, Josephus, 61—67. 

64 Kokkinos, Dynasty, 323 corrects the date commonly given, 62 CE, to 60 CE. 
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and Albinus, who had still not arrived. Albinus wrote a threatening letter to 
Ananus, and Agrippa removed him from office. The account, a rare instance 
where Josephus reveals something about the early Christians, has interesting 
overlaps with Acts and with rabbinic literature.” 

Tannaic literature contains some flattering reports of the behaviour of ‘king 
Agrippa’ in and around the Temple. Confusion between the elder and younger 
Agrippa can never be excluded, but Seth Schwartz has made the likely guess 
that these reports carry memories of Agrippa 11’s efforts to sympathise with the 
Pharisees and, indeed, return this sympathy. Some later rabbinic comments, 
especially in the Bavli, express a more critical view on Agrippa.” 


Luke-Acts: Apology of Christianity before Jews and Romans 


Unlike Josephus, Luke wrote not an apology for himself, nor, properly speaking, 
for his protagonists, Jesus and Paul, but rather for what he calls the way ‘the Word 
of God was growing’ (6 Aóyoc tod 0200 ndEavev, Acts 6:7 and 12:24, cf 19:20). His 
style is traditional narrative nourished by ‘Moses and all the prophets’ (Luke 
24:27), but he casts it in the mould of Hellenistic history, prefacing the work 
with a proper prolegomenon on method. The incorporation of ancient texts and 
traditions that is here announced and carried out in the work following fits the 
genre and purposes of ‘apologetic historiography’ as outlined by Sterling.” 
Previous generations have witnessed fierce debates on the purpose and 
method of Luke-Acts; these have now abated. Possibly the most felicitous 


65 Ant 20:197-203, cf the flattering presentation of Ananus in War 4:160. On Annas’ riches 
see Ant 20:206f, cf tMen 13:21 (instead of TION ma, bPes 57a reads Pin ma). Annas and 
Caiaphas appear together in Luke 3:2; John 18:13, 24; Acts 4:6. The opposition between 
Sadducees and Pharisees is prominent also in Paul's trial before the Sanhedrin, Acts 23:9. 
Sadducean cruelty in justice seems confirmed by the scholion to Megillat Taanit 4/10 
Tammuz (see Noam, Megillat Taanit, 206-215 on the complex textual tradition and its 
interpretation), and cf the saying of the Pharisaic-rabbinic sages in mAv 1:1, ‘Be moderate 
in judgment. 

66 mBik 3:4; tBik 2:10 (yBik 3:4, 65b; bYom 20b); mSot 7:8 (tSot 7:16; ySot 7:7, 21b); 
SifDeut 157 (p209). Cf tPes 4:15; bPes 74b; bPes 107b; bSot 41a-b. See Schwartz, Josephus, 
160-169. 

67 Cf the description proposed by Hubert Cancik as referenced by Rothschild, Luke-Acts, 54. 

68 ` Sterling, Historiography, 386—389. See the slightly different take of Loveday Alexander, ‘The 
Preface to Acts and the Historians’, in idem, Acts, 21-42. Note also the refreshing corrective 
of reading Acts as the expression of an apocalyptic counter-culture in the Roman Empire 
by Rowe, World Upside Down; cf ibid. 79-89 on the roles played by Felix and Agrippa. 
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account, written before those debates, is Henry Cadbury, The Making of 
Luke-Acts (1927). His was the first study to address ‘Luke-Acts’ as a whole, an 
approach universally accepted since. Equally important for us is that in doing 
so it integrates source- and redaction-critical insights. A masterpiece of clarity, 
erudition, and scholarly restraint, I shall be referring to it more often.” Cad- 
bury formulated the purpose of the twin work as follows: 


It may well be supposed that Luke intended especially to show the legit- 
imacy of Christianity from both the Jewish and the Gentile standpoint. 
For the former we can quote not merely the fulfilments of Scripture, but 
the conformity of the protagonists' conduct in both volumes to the Jew- 
ish law and practices. ... Still more patent is Luke's defense of Christian- 
ity from charges brought against it as breaking Roman law. ... The final 
hearings of Paul are in close resemblance to those of Jesus. In both cas- 
es Herodian prince and Roman procurator agree in their verdict of “not 
guilty”. The language is much the same.” 


Both Herod Antipas and Pilate who interrogated Jesus, and Agrippa 11 and 
Festus having heard Paul, are cited by Luke as pronouncing ‘not guilty: The 
point is, Cadbury conjectures, that at the time of writing ‘hostile and erroneous 
information’ about Christianity was circulating, and Luke intended to correct 
this. This is the aim stated in the preface: ‘... that, most excellent Theophilus, 
you may get accurate information (tva entyv> "äu dopdkeıav) concerning the 
things about which you have been instructed’ (Luke 1:3f). More particularly, 
this is also what Roman magistrates were in need of when confronted with 
rumour and accusations surrounding the arrest of Paul: yvavat To &opañéç, ‘to 
learn the facts’ (Acts 21:34; 22:30).” And this is why, towards the conclusion of 


69 On Cadbury, his introduction of the concept of ‘Luke-Acts, and the perspective of redac- 
tion criticism see Marguerat, Historian, 43-64; Anderson, ‘Foreword’; Rothschild, Luke- 
Acts, 37-40. On the discipline itself see Stein, ‘Was ist Redaktionsgeschichte?’; Evans, 
‘Source, Form and Redaction Criticism’. For the debate on Luke-Acts see Keck — Martyn, 
Studies in Luke-Acts, esp ibid. 15-32, W.C. van Unnik, ‘Luke-Acts, A Storm-Center in Con- 
temporary Scholarship’; Fitzmyer, Luke, 3-34; idem, Acts, 55-60. 

70 Cadbury, Luke-Acts, 299-316 (‘The Object of Luke-Acts’), quotes at 306, 308, 310. See 
also Cadbury, ‘The Purpose Expressed in Luke's Preface’. Cf the use made of this by Ster- 
ling, Historiography, 382—386. 

71 Cadbury, Luke-Acts, 315; idem, ‘Purpose’, 433. On Luke’s preface as such see further Cad- 
bury, Luke-Acts, 344—348; Fitzmyer, Luke, 8-11; Sterling, Historiography, 383-386; Alex- 
ander, Preface. 
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the story, Festus proposed that Paul be heard also by Agrippa and Bernice. He 
needed facts to report to Nero, for ‘I do not have anything accurate (&ogañéç vt) 
to write to our Sovereign about him’ (Acts 25:26). 

In this perspective, it is important to point out a tension in Luke-Acts con- 
cerning the role ascribed to the Jews.” On the one hand, the Gospel brings 
stories of clashes between Jesus and Jewish leaders and sharp criticism of the 
Pharisees, while Acts shows Jews and Jewish leaders acting almost constantly 
as accusers and prosecutors of the Apostles. On the other hand, both Luke and 
Acts contain passages with remarkable sympathy for the Pharisees, surprising- 
ly displaying their openness toward Jesus and the Apostles. Correspondingly, 
there are studies which emphasize the ‘anti-Jewish’ aspect of Luke-Acts, while 
others (including earlier work of mine) highlight the ‘pro-Pharisaic’ aspect.” 
Cadbury stresses the first aspect in Acts, speaking of ‘a plot of the Jews’ and of 
Jewish instigation’ in Achaia and Asia Minor. In that light, the openness of the 
Jewish leaders in Rome toward Paul at the very end of Acts comes as a surprise." 

The contradictory references to Jews and Pharisees raise the point of the 
time and circumstances in which the author writes. What could these be? 
There is no hard external or internal evidence on these issues, and we have to 
tread cautiously. Cadbury, true to character, refrains from pronouncing himself 
at all in this context.” An early dating is based by Irenaeus on a literal reading 
of Acts 28:14-16 together with 2 Tim 4:11, where ‘Luke alone’ is said to be 
with Paul in Rome during his detention, and by modern scholars on the non- 
mention of Paul's death and similar items.” Today most scholars prefer an in- 
termediate dating during the 80s or gos. A late dating (100-120) has also been 
proposed, one argument being the speculation that Luke had read Josephus. 
The evidence here assembled, including the Roman ambience of the twin 
work (see below), suggests a ‘late intermediate’ dating, i.e. during the gos cE.” 


72 ` Forcefully argued by Marguerat, Historian, 130—135. 

73 See Tomson, ‘Gamaliel’s Counsel’, 590 n23-24 for some literature. That study, as also Jr 
this be from Heaven’, chapter 5, underestimates the negative aspect. Cf also the ‘literary’ 
study on Jewish leaders in Acts by Mason, ‘Chief Priests’. 

74 Cadbury, Luke-Acts, 312f. 

75 ibid. 360. 

76 See Fitzmyer, Acts, 51f. See also below ng3. 

77 Summing up the various arguments, Fitzmyer, Acts, 54 sees ‘no good reason to oppose’ the 
intermediate dating and Luke's authorship, 80-85 CE; the Roman location is a moot point. 
Sterling, Historiography, 329f favours an intermediate date, putting Acts earlier than Rev- 
elation because of its different assessment of the Empire. Recently Pervo argued for a late 
date, see above n45 and below n103. 
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As to political circumstances, we must draw in for comparison the Gos- 
pels of Matthew and John, which are generally dated around that same 
time but thought to be connected with Antioch and Ephesus, respectively. 
These documents evince an anti-Pharisaic and anti-Jewish slant reflective 
of sharp conflicts with the Pharisees or with the Jews in general.” In com- 
parison, Luke-Acts is remarkably level-headed and rather exudes the in- 
tention to tone down existing conflicts with the Jews. This tendency is the 
more striking in view of the confrontations with Jews recorded especially 
by Acts. 

Two emphases in Luke-Acts draw the attention. First, there is the positive 
framing of the Pharisees already mentioned.” In the Gospel, Pharisees invite 
Jesus in their home no less than three times, even though every time their con- 
versations end in tension and disputations (Luke 7:36; 11:37; 14:1). Anoth- 
er time, Pharisees come and advise Jesus to get away because Herod Antipas 
wants to kill him (13:31). In this Gospel, disputations over Sabbath healings 
repeatedly lead to the Pharisees’ disarray, as distinct from Matthew and John, 
where they want to kill Jesus.” Likewise in Acts, Pharisees repeatedly inter- 
vene on behalf of the Apostles in protest against the brutal repression by the 
Sadducee high priests (Acts 5:34-40; 23:9). Very conspicuous is the two-fold 
mention of Gamaliel the Elder, once as ‘a Pharisee in the council, a teacher of 
the law, respected by all the people’ who pleads the benefit of the doubt for 
the Apostles (5:34-39), and again as the teacher at whose feet Paul says he was 
‘educated expertly’ (xat& dxpiBetav, 22:3). Most amazing is Paul's self-styling 
before the Sanhedrin as ‘a Pharisee son of Pharisees’ and, in his apology before 
Agrippa, as one who has ‘belonged to the most accurate (dxpiBeot&tyv) sect of 
our religion and lived as a Pharisee' (23:6; 26:5)." In his own letters, Paul does 
concede that he has lived as a Pharisee, but he also affirms this is no longer the 


78 For anti-Judaism in Matthew see e.g. Stanton, A Gospel; Luz, 'Matthàusevangelium'; 
for different assessments of John, Bieringer — Pollefeyt — Vandecasteele-Vanneuville, 
Anti-Judaism. 

79 Pace Marguerat, Historian, 142. 

80 Luke 6:11 (see below); 14:6; cf 13:17; Matt 12:14; John 5:16. I think it probable that Mark 
3:6, the most negative verse about the Pharisees in that Gospel, has been influenced by 
Matt 12:14, since Mark has been a Gospel of minor authority since Antiquity and, more- 
over, the Latinism ovpBotAtov AauBavetv/diddveu (consilium capere) is rather Matthaean 
(5x), see BDR § 5.4". 

81 On the importance of dxpíBeta see Baumgarten, Name of Pharisees’, 413f. Cf Mason, 
‘Chief Priests’, 161f. 
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case: he now follows the teachings of Jesus.” Luke's pro-Pharisaic emphasis 
seems to reveal a special interest. 

Second, there is an emphasis on open Jewish-gentile relations, although 
there is also an intimation of their failure. This runs from the mention in Sim- 
eon’s hymn of both ‘revelation to the gentiles’ and ‘glory to your people Israel’ 
(Luke 2:32) to Paul's final apology before Agrippa that will yet occupy us, evok- 
ing ‘light proclaimed to our people and to the gentiles’ (Acts 26:23). A similar 
mirroring between Luke and Acts is found in the centurion at Capernaum who 
puts his hopes in Jesus while respecting his particular purity constraints (Luke 
7:6) and Cornelius, the centurion of the Italian cohort in Caesaraea who is a 
God-fearer keen on almsgiving and prayer (Acts 10f). In the Acts narrative, 
Jewish-gentile relations become an issue in three consecutive stages. At first, 
non-Jews join the church at Antioch without any problem. Then, questions 
come from Judaea about the circumcision of non-Jewish believers, but the 
Apostles reach a compromise. Finally, crisis breaks out in Jerusalem: Jewish 
believers ‘zealous for the law’ no longer trust Paul’s loyalty to the law, and he 
ends up being arrested (Acts 11; 15; 21). Meanwhile Paul’s preaching repeated- 
ly meets violent rejection by Jews. In reaction, he declares at Pisidian Antioch 
that he shall ‘turn to the gentiles. And when in Rome, at the very end, he does 
not reach agreement with the Jewish leaders, he announces that ‘this salvation 
of God has been sent to the gentiles; they will listen’ (Acts 13:45-50; 28:25-28). 
The message Luke's story generates is that the gospel could peacefully spread 
among Jews and non-Jews, if it were not for developments among Jews and 
Jewish believers from Judaea causing separation. 

We must now turn to the high point in the narrative: Paul’s appearance be- 
fore Agrippa and Bernice mentioned earlier. It occurs when they are on visit 
in Caesaraea paying their respects to Festus who has just succeeded Felix as 
prefect (Acts 25:13-26:32). In reaction to Festus’ risky plan to send Paul back to 
Jerusalem for further trial, Paul had appealed to the Emperor, and the new pre- 
fect, who needed ‘accurate’ information to report to Nero, laid out the case be- 
fore the king. Whereupon Agrippa said," ‘I would like to hear the man myself’. 
The next day Agrippa and Bernice ‘enter with great pomp’ and hear Paul in 
the presence of Festus and a range of dignitaries. Agrippa presides, and at his 
permission Paul embarks on an apology, the last and largest in the narrative. 


82 Phil 3:4-11; cf Gal 1:13-16. This is confirmed by halakhic analysis, see Tomson, Paul, 259— 
264 for dominical halakha in Paul’s letters, displaying his faithfulness to Jesus’ teachings. 

83  Onthis point see esp Marguerat, Historian, 129-154. 

84 Acts 25:22. Note the classicising ellipsis of the verb (BDR §480°, p411). 
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Not without a touch of irony, the scene ends with Festus bluntly exclaiming 
that Paul’s learning drives him insane, whereupon Paul rejoins that the king 
will understand and Agrippa observes that if he would not pay attention, Paul 
would make him a ‘Christian’. The king withdraws with the prefect, his sister, 
and their courtiers. Upon their return, the verdict concludes the scene: ‘Agrippa 
said to Festus, This man could have been set free if he had not appealed to the 
Emperor? 

Some details merit further attention. For one thing, the mere mention of 
Bernice is curious. In his discreet way, Luke does not add any personal details. 
Having read Josephus' reports and the snippet of Quintilian on her account, 
one recalls her effective interventions in legal procedures. Can Luke have been 
ignorant of her reputation, can he have avoided implicitly alluding to it? Hard- 
ly. He writes for those in the know. 

In the second place, there is the elevated Greek. Cadbury has drawn atten- 
tion to Luke's 'sensitiveness to style’, i.e., his ability to change styles ‘in accor- 
dance with the things described’, as prescribed by ancient stylebooks. Luke's 
Gospel begins in the periodic style and the choice vocabulary of Greek literary 
prefaces, then moves on to the heavy 'Septuagintal' style of the infancy stories, 
and settles down in the simple Gospel narrative, subtly corrected. After a brief 
second preface, Acts sets out in much the same style, with slight though no- 
table advances such as the increased use of the particles uév and te. Cadbury 
notes: 'As Acts progresses the style becomes prevailingly more secular and per- 
haps reaches its climax in the speech of Paul before Agrippa, where in gram- 
mar alone Professor Blass noted half a dozen quite classical idioms.’ One such 
idiom is the optative mood, very much on the decline in Hellenistic Greek but 
used by Luke in choice situations, betraying his subtle pen, and mostly in Acts: 
Paul among the philosophers on the Athenian Areopagus; Festus deferentially 
addressing Agrippa and Bernice; and finally, Paul most elegantly beseeching 
the king to take his message to heart (ed&a{unv &v, ‘I would pray’).” Clearly, this 
decisive scene in Acts addresses not the average Christian congregation but 
educated circles in the Empire. One thinks of Agrippa's court and its reputed 


85  CfCadbury’srésumé, Luke-Acts, 310. See the evaluation of the episode by Millar, ‘Emperors, 
Kings, 236. Pervo, Dating Acts, 186—198 thinks the presence of Bernice is a literary fiction 
Luke borrowed from Josephus; see above n45. 

86 Cadbury, Luke-Acts, 224, cf 120. The reference is to the NT grammar of Blass and Debrun- 
ner, now BDR. 

87 Acts 17:18, 27; 25:16, 20; 26:29. See BDR $384, optative proper, also in other NT authors; 
$385-386, potential and oblique optative, used by Luke only; $359" (p290), $385, 1, on 
evgaiuny dv, cf Fitzmyer, Acts, 765: this is the only such optative in the NT. 
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Hellenic culture. Should we look there for the otherwise totally unknown The- 
ophilus to whom the work is dedicated?” 

Another remarkable optative, in the Gospel this time, leads us back for 
a moment to a previous topic, the portrayal of the Pharisees. Having seen 
Jesus healing a man on Sabbath by just letting him stretch out his withered 
hand, the 'scribes and Pharisees' present ask themselves, out of their wits, 
tt v Tomoatev TH Inco, ‘whatever they should do to Jesus’ (Luke 6:11). The 
question is real: they do not know what to do. The contrast with the other 
Gospels, where they ‘take counsel how to kill him, could not be greater.? We 
recognize Luke's pen, subtly prefiguring the non liquet pronounced on the 
Apostles by the Pharisaic dignitary Gamaliel and, indeed, king Agrippa's final 
verdict on Paul. 

A further significant detail in the crowning scene involving Agrippa and 
Bernice is Paul's appeal to the king as one 'especially familiar with all the cus- 
toms and controversies of the Jews’ and who ‘believes in the prophets’ (Acts 
26:2, 26f). Agrippa, custodian of the Temple and patron of his people before 
the Emperor, is presumed to be knowledgeable about Jewish law and belief. 
We recall his (and his father’s) subsequent reputation among the rabbis. Belief 
is essential in Paul’s apology, especially the belief in resurrection he appeals to 
at the beginning and in the peroration, which sounds like a summary of Luke’s 
Gospel.” We are at once reminded of Paul's appeal to the belief in resurrec- 
tion in his apology before the Sanhedrin, ‘knowing that some were Sadducees 
and others Pharisees’, whereupon a tumultuous exchange ensued because the 
Sadducees, the narrator informs us, reject this belief (Acts 23:6-9). The presi- 
dent of that assembly, Ananias, is already known to us from Josephus." He is 
nowhere explicitly identified with the Sadducees, but was undoubtedly associ- 
ated with their party since he pursued the case against Paul they had support- 
ed in the Sanhedrin. Under his direction, Paul is accused before Felix (24:1), 
and this same case is presented anew before Festus by the 'upper priests and 
elders’. In general, Luke presents the persecution against the Apostles as origi- 
nating with 'the high priest ... and all who were with him, that is, the sect of the 
Sadducees' (5:17; 4:5f). We are made to understand that Paul's apology before 
Agrippa and Bernice is also a defence against the accusations of the Sadducees 


88 Luke 1:3; Acts 1:1. Cf Cadbury’s sobering considerations, Luke-Acts, 201-204. 

89 BDR $3855 cf above n8o (on the Latinism ovpBodAtov Aaßov in Matt 12:14, cf consilium 
ceperunt, see BDR $5,4). This particular Lukan emphasis was pointed out by the late Prof. 
David Flusser in his seminars; cf Flusser, Origins, Xxv, n35. 

90 Acts 26:8f and 26:22f, cf Luke 2:32; 24:26f, 44. 

91 Ant 20:103, 131, 205-207; above n62. Cf Fitzmyer, Acts, 717. 
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masterminded by Ananias. Politically, this sustained appeal to the belief in res- 
urrection is a ‘Pharisaic’ discourse. 

Finally, there is the enigmatically abrupt ending of Luke-Acts upon Paul's 
arrival in Rome as an imperial prisoner. Various explanations have been given, 
often in relation to the presumed date of writing. Daniel Marguerat in par- 
ticular has proposed to read it as an instance of the 'rhetoric of silence' that 
retroactively leads the reader's attention to the subtle allusions to Paul's death 
given earlier on in the story." This is interesting insofar as the tradition seems 
credible that Paul was executed under Nero, possibly in 64 CE, and thus had 
his share in this Emperor's reputed criminalisation of the Christians.” There 
are important implications for the intended reader. Agrippa was known to 
have been close to Nero and even renamed his Galilean residence ‘Neronias’ 
in 61 CE. Also, Agrippa and Bernice may be supposed to have learned of the 
sequel to the case they had heard in Caesaraea. Thus for a politically informed 
audience somewhere in the 9os CE, reading about the king's acquittal of Paul 
would come as a surprise in retrospect. The time after Domitian's murder, end- 
ing his paranoid policy against friend and foe, would seem to be a favourable 
occasion for presenting this information to the reader.” 

In summary, here is how Luke frames his account of ‘how the Word waxed’: 


(1) In a Roman ambience. The central story is said to begin with 'a decree 
from Caesar Augustus’ carried out by ‘Quirinius, governor of Syria; 
and it gets moving under Tiberius.” Centurions exemplify righteous 
gentiles; some educated Roman dignitary is being addressed as pa- 
tron of the work.” Paul himself is a Roman citizen, he is loyal towards 
the Emperor and appeals to him in defence. The narrative ends in 


92 Cadbury, Luke-Acts, 314, 323f; Marguerat, Historian, 147-154, 205-232. 

93 Irenaeus, Haer 3.14.1 (cf Ignatius, Rom 4:3; 1 Clem 5); background in Tacitus, Ann 
15.44.2-5. Eusebius, CH 2.25.5 quotes Tertullian's report that Paul (being a Roman citi- 
zen) was beheaded under Nero, and according to his own chronology, ibid. 3.2, this was 
before Linus’ episcopate, 64 CE. Weighing the evidence, Raymond Brown, in Brown - 
Meier, Antioch and Rome, 123f accepts Paul's martyrdom under Nero as a fact. 

94 On Domitian see Goodman, The Roman World, 64-66; Alston, Roman History, 181—190; 
and below at n115. 

95 Luke 2:1f (on Quirinius see Fitzmyer, Luke, 399-405; Schwartz, Reading the First Century, 
110-115); Luke 3:1; Acts 28. For the setting of Luke-Acts cf Fitzmyer, Luke, 8-11 and 
idem, Acts, 55-60. An early second century Roman setting of Acts is argued for by More- 
land, ‘Jerusalem Destroyed’. 

96 Luke 7; Acts 10; Luke 1:3; Acts 1:1; 25:8, 11. 
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Rome, with the Jewish leaders wanting to hear Paul and remaining 
undecided in their reaction.” 

(2) With a view on Herodian interests. The Temple is centre stage from be- 
ginning to end in Luke and in the largest part of Acts, true to Herodian 
interests.” Furthermore ‘the way’, as the message of Jesus is called, has 
its origins under Herod the Great.? Herod Antipas, called a 'fox' by 
Jesus, ‘had been wanting to see him for a long time.... He questioned 
him at some length, but Jesus gave no answer’ Likewise, Agrippa II 
said about Paul, ‘I would like to hear the man myself"? The apologetic 
high point of Acts, crowning the twin work, is in Paul's final address 
before Agrippa and Bernice and his acquittal by the king. 

(3) In favour of open Jewish-gentile relations. On the one hand, the spread- 
ing of the gospel among gentiles need not compromise the relation- 
ship to the Jews, as shown by the centurions in Capernaum and 
Caesaraea, by the Apostles’ accord on the commandments incum- 
bent on gentiles, and by the many God-fearing or God-worshipping 
gentiles who joined the movement. On the other hand, a growing in- 
sistence by Judaean Jews on circumcision and the law creates tension 
and causes Paul to turn mainly to non-Jews. 

(4) In a ‘politically pro-Pharisaic’ orientation. Although many Jews reject 
the message of Jesus and Paul and successfully plot against them, 
Pharisees are seen to protect them from royal or high-priestly perse- 
cution. Addressing Agrippa, Paul calls the Pharisees ‘the most accu- 
rate sect of our religious tradition: While confronting Sadducees and 
Pharisees, Paul calls himself ‘a Pharisee, son of Pharisees’ and a for- 
mer disciple of the well-respected Pharisaic dignitary Gamaliel who 
pleaded for tolerance toward the Apostles. 


The Evidence from Josephus and Luke-Acts Combined 


With these results, we are in a position to re-open the discussion on the ev- 
idence of Josephus for the rise of the Pharisees. Josephus’ War, published 


97 Acts 22:26-29; 23:27; 28:17-25. 

98 Luke 1-2; 24:53; Acts 1-5; 21:26-28. Another Herodian accent is hidden in the parable of 
the pounds, see Luke 19:12-27 with Millar, ‘Emperors, Kings’, 231 and Schürer, History 1: 
330-335. 

99 Acts 24:14; cf Act 18:25 and Luke 3:1, 4, ‘The way of the Lord’. 

100 Luke 3:1; 13:31; 23:6-12. Acts 26:22 
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in the early 80s CE, gives an apology for the Jews and for the person of the 
author while seeking sympathy from Agrippa, the leading priests, and leading 
Roman circles. In contrast, the apology for the Jews and for Josephus given in 
Antiquities-Life, published towards the turn of the century, no longer seeks the 
sympathy of the priests and ‘sloppily’ incorporates some harmful reports on 
Agrippa and his sisters, as also on the Pharisees. Nevertheless, Josephus brings 
his continuous good relations with the king as an argument in his polemics 
with Justus of Tiberias. Also, a sympathetic attitude to the Pharisees and their 
tradition stands out, not without a shade of political opportunism. 

We can now add Luke-Acts to the file. The twin work, finalised somewhere 
in the gos CE, offers an apology for Christianity emphasizing both the tolerant 
attitude of the Pharisees towards Jesus and his Apostles and Agrippa’s and Ber- 
nice's acquittal of Paul. At this point, and in addition to the evidence cited above, 
we may note the similarity between the words ascribed to Gamaliel and a well- 
known rabbinic dictum. In his plea for the Apostles, Gamaliel says, ‘If this assem- 
bly (Boun) or undertaking is of humans, it will fail, but if it is of God, you will 
not be able to overthrow them’ (Acts 5:38f). This statement is quite similar to the 
dictum that variously appears in rabbinic literature, ‘Every assembly for the sake 
of Heaven will continue to exist, but if it is not for the sake of Heaven, it will not 
continue to exist." It could seem that Luke seeks to reinforce his bid for sympa- 
thy from the Pharisees with an allusion to their own tradition, although he prob- 
ably had even less of an inner connection with it than Josephus. In the face of the 
cruelty of the Sadducean high priests against Jesus and his Apostles and of Nero 
against Paul and Peter, Luke pleads for mildness in justice as put into practice by 
Agrippa and Bernice and formulated by Gamaliel the Elder and other Pharisees.” 

Theories explaining the similarities of Luke-Acts and Josephus from inter- 
dependence are under suspicion of capitalizing on our poverty in sources and 
hence of being arguments from silence."? The two authors also have a rather 


101 miAv 4:11; 5:17, see Tomson, ‘Gamaliel’s Counsel, 6oof for variant versions of the Avot 
saying and further references. 

102 Again Luke’s rhetoric accords with recorded memory, see above n65 on Sadducean cruel- 
ty in justice as opposed to the Pharisaic sages. 

103 Krenkel, Josephus und Lucas (Luke depended on Josephus); Mason, Josephus and the New 
Testament, 185-225 (‘Luke knew something of Josephus’ work’ or knew sources ‘that 
closely approximated Josephus’ narrative’). Schreckenberg, ‘Flavius Josephus und die 
lukanischen Schriften’ soberly rejects dependence (thanks to Bart Koet for making this 
study as well as Krenkel's available to me). Picking up on Mason’s tentative observations, 
Pervo, Dating Acts has resolutely re-opened Krenkel's dossier, consistently underestimat- 
ing Luke’s ability to know other sources than Josephus, cf above n45. 
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different apologetic focus: while Luke aims to present Christianity as a legiti- 
mate ‘sect’ in Judaism, Josephus, in his apology of the Jews, is curiously silent 
about it.?^' What we do perceive is how they each use similar bits of informa- 
tion in what appear to be socially-politically comparable positions. An intrigu- 
ing case in point is the story in Ant 20:200 we have cited, about Agrippa’s depo- 
sition of the high priest for staging the lynching of Jesus’ brother James. It is 
not mentioned by Luke, who either did not know it or thought it exceeds his 
time frame. As to Josephus, who otherwise is curiously silent on the Christians, 
it may be another story he let ‘slip through’. Just so he appears to have had ac- 
cess to sources of information that would have been of interest for Luke's story 
and evince a similar political orientation: while the Sadducean high priests 
press for execution of the Apostles, the Pharisees plead for humane justice to- 
wards hem 

Thus it seems that for both Luke and Josephus, while writing their apol- 
ogies aimed at prominent circles in Rome by the turn of the century, it was 
opportune to highlight Agrippa 11's sympathy shown to themselves or their 
characters as also to portray the Pharisees as guardians of a just application of 
the law. Luke's extraordinary description of Paul's appearance before Agrippa 
and Bernice with the appeal to Pharisaic tradition is particularly suggestive. 
Although Agrippa's political influence in Rome had waned by this time, he 
may well have kept visiting the capital. In any case it is likely that authors such 
as Josephus and Luke would seek the support of the king and his family as 
literary patrons." In this light, the prominent mention both of Gamaliel the 
Elder in Luke's Acts and of his son Simon in Josephus' Life is striking and seems 
to reflect the prevalence of their family and, by implication, the ascendancy 
of the presumed head of family contemporaneous to both authors, Gamaliel 
the Younger. 


104 Cf Christianity as a alpeoıg in Acts 24:5, 14; 28:22. On Josephus' silence about Christianity 
cf Kokkinos, Dynasty, 323 n194. 

105 Acts 5:38; 23:9; Ant 20:201. 

106 Life 362; Ag Ap 1:51, and see the literary evidence collected by den Hollander, Josephus, 
263-279 (in light of Life, the 'gossipy' passages in Antiquities about Agrippa and his 
relatives are rather due to sloppy editing). Except for Justus apud Photius, the literary 
sources are silent on Agrippa 11 after 81 CE, and only indirect references are found in 
inscriptions across the lands of his kingdom (Kokkinos, Herodian Dynasty, 330; Wilker, 
Für Rom und Jerusalem, 449-470). But his coins testify that he and his court always 
remained piopwuaıcı (above at n59), and he may well have maintained a court in Rome 
(cf also Curran, ‘Philorhomaioi’). 
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This evidence, destilled from Josephus and now also from Luke-Acts, con- 
verges, as intimated by Morton Smith, with the rabbinic stories about the rise 
of Gamaliel the Younger. However, rather than referring, with Smith, to the 
‘maximalist’ claim about Roman recognition of Gamaliel, we will cite Alon's 
critical confrontation of rabbinic tradition with Josephus’ evidence, highlight- 
ing the political tensions within the Pharisaic-rabbinic movement and espe- 
cially those between Yohanan ben Zakkai and Gamaliel. On this view, Yohanan 
could settle at Yavne as a Roman captive with a small circle of sages not long 
after the revolt and thus start his academy. By contrast, Gamaliel, son of one 
of the Jewish leaders during the revolt, could hardly have replaced Yohanan in 
public during the paranoiac last years of Domitian, when the fiscus judaicus 
was executed with severity and in Judaea the family of Jesus were reputedly in- 
terrogated because of their presumed political ambitions.’ Another relevant 
motive that emerges from rabbinic literature, as elucidated by Seth Schwartz, 
is the sympathy visible in rabbinic circles for ‘king Agrippa’ i.e. not only the 
Elder but, significantly though implicitly, also the Younger."* 

The influential circles in Rome whose sympathy was solicited by Josephus 
and Luke will hardly have included the highest echelons of power, the sen- 
atorial class and the imperial court.” In any case, as argued by Werner Eck 
and Benjamin Isaac in the present volume, the idea of official Roman recog- 
nition of Gamaliel’s patriarchate has no facts to support it and is alien to the 
trappings of the Empire Di In addition, Rome's strategy had definitely changed 
and client kingdoms were no longer sought for by that time." More likely, 
what brought Gamaliel to power were his family's riches and the local popular 


107 Alon, ‘Rabban Johanan B. Zakkai's Removal to Jabneh'; idem, ‘The Patriarchate of Rab- 
ban Johanan ben Zakkai, esp 334-342; cf idem, The Jews, 86-107. Alon's argument was 
further developed in several studies by Shmuel Safrai, In Times of Temple and Mishnah, 
319-340, 341-364 (=New Aspects regarding Rabban Yohanan’), 365-381. See, however, 
Joshua Schwartz's doubts as to the 'Yavne' location, in this volume. 

108 In addition see esp Wilker, Für Rom und Jerusalem, 464—470. 

109 Lampe, Die stadtrémischen Christen, 295-298 (summary), registers an increasing inci- 
dence of Christian names, esp of former slaves, among the familia caesaris by the end of 
the second century, along with some incidences in senatorial circles, involving women 
especially. Flavia Domitilla, Domitian's niece (Lampe ibid. 166—172) was an exception in 
her day. 

110 Eck and Isaac in this volume, kindly supplemented in oral and emailed conversation. Pace 
Tomson, ‘The Wars against Rome) 10 (going with Alon). On Josephus’ relations in Rome 
see Cotton — Eck, ‘Josephus’ Roman Audience’. 

111 Smallwood, The Jews, 354f; Millar, ‘Emperors, Kings and Subjects’, esp 235; idem, Roman 
Near East, 91f; Goodman, Roman World, 112; Kokkinos, Herodian Dynasty, 339f. 
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esteem it enjoyed, and his so-called ‘patriarchate’ would have had a regional 
rather than a ‘national’ character." With the decisive difference of the disap- 
pearance of the Temple, the priesthood, and the central sanhedrin, the ascen- 
dancy of Gamaliel’s family including its dynastic ambitions can be seen as a 
prolongation of pre-66 circumstances. It materialized independently of the 
regeneration of Tora study initiated by Yohanan ben Zakkai at Yavne, though 
it subsequently seems to have absorbed that initiative after Yohanan's disap- 
pearance,'” tending to the formulation and the practice of the law and creating 
a ‘coalition’ of sages that excluded sectarianism while integrating differences 
of opinion.” All told, and as also hinted at by the First Epistle of Clement,” 
Nerva’s acclamation after Domitian’s violent death in 96 CE marked a favour- 
able change of climate both for Jews and Christians.” Now, we can imagine, 
Gamaliel could really begin to stretch his wings, while his family received a 
good press not only from Josephus but also from Luke. 


112 See for this emphasis Sivertsev, Private Households, 66-93 and Lapin, Rabbis as Romans, 
52-56, and cf Daniel Schwartz, above at n19. Cf also Appelbaum, Dynasty, chapter 1. A 
rival candidate for the leading position were the ‘Sons of Bathyra’, cf Alon, ‘The Patriarch- 
ate of Rabban Johanan ben Zakkai' 328-334. 

113 See the two studies by Alon mentioned in n105. 

114 Thus the gist of Cohen, ‘The Significance of Yavneh: 

115 1Clem 1:1, according to a long-standing interpretation, see discussion on dating in Lona, 
Clemensbrief, 75-78. On Roman Christianity as seen through the prism of 1 Clement see 
Walters, ‘Romans, Jews, and Christians’; Lane, ‘Roman Christianity’; Caragounis, ‘From 
Obscurity to Prominence’. 

116 Cassius Dio 68.1.2 and Eusebius, CH 3.20.8f, cited by Lampe, Die stadtrömischen Christen, 
171; Smallwood, ‘Domitian’s Attitude towards the Jews and Judaism’, and cf ng4 above. 
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Ananias 441, 448, 449 

Ananus(Annas) 441,442n65 

Ananus son of Ananus 441, 441n62, 442, 
442n65 

Andreas 286n51 

Antiochus 239 

Antiochus 111 114n45 

Antiochus tv Epiphanes 301, 366, 369 

Antonius 93, 112, 130, 136 

Antonius Iulianus 99 

Apion 292n81, 361, 366, 368 

Archelaus 93 

Aristides 295, 301 

Ariston of Pella 292, 299n112, 300n118 

Artemion 286n51 


Asher 413 

Asher ben Yehiel 385n32 

Augustus (Octavian) 93, 100, 111, 130, 
133, 133034, 134, 311011, 374n65, 
449 


Babatha 139, 139n56, 140 

Balaam 418 

Bar Hebraeus 292n77 

Bar Hoshaia 70 

Bar Kokhba, Shimon 8, 12, 26, 30, 41, 
47176, 130, 136n42, 138, 161n2, 163, 
169n32, 171n39, 175, 276, 280-285, 
281n28, 281n30, 282n35-37, 283n38, 
283n39, 285n46, 285n47, 285n49, 
287n54, 288-290, 288n58, 289n65, 
301, 302, 305, 311, 311n13, 384, 
384n26, 386, 387n38, 405, 405n17, 
405n19, 416 

Bar Kokhba war 1,5, 11, 13, 14, 19, 22, 
25-28, 25n20, 25n23, 26n20, 32n38, 
33, 37, 39, 40, 43-49, 68, 75, 82n25, 
85, 86, 95n8, 98, 98n17, 101, 103, 110, 
117, 127, 12711, 130, 134-136, 
134n37, 136n42, 138-140, 145n13, 
148, 161-163, 161n2, 168n30, 169, 
174, 181n11, 276-279, 278n13, 
279n20, 281n33, 283n40, 284-290, 
284n4, 285n45, 286n50, 286n51, 
288n59, 289n65, 290n70, 291n74, 
292, 292n79, 295, 296n100, 298-305, 
299n117, 300n118, 300n119, 
300n122, 302n130, 305n36, 311n12, 
316, 354, 354n73, 385n32, 405, 406, 
416, 419, 424, 425 

Barnabas 138n50, 171n39, 171n42, 
286n50, 346 

Bar Pazzi 70 

Basilides 293n82, 343n16 

Ben Azzai 189, 190, 190n36 

Ben Bokhri 182 

Ben Hakhinai 190 
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Ben Zoma 190, 190n36 

Bernice (Berenice) 114, 117, 437-440, 
438n42, 438n43, 438n45-47, 439n48, 
440054, 440n59, 441n61, 444, 
446-452, 447n85 

Berossus 371 

Beytus ben Zonin 85 

Bibi, R. 178,179 

Boethus b. Zonen 183, 183n16 

Caecilius 

Caiaphas 

Cain 353 

Callistus (Calixtus), Pope 

Carpokrates 343n16 

Cassius Dio 26, 26n28, 48, 121, 122, 128, 

129, 130n15, 283n38, 286n51, 

297n106, 312 

288, 292n81, 295, 296, 296n103, 

312, 326 

Celsus (the consul) 129 

Cerdo 343n16 

Cerealis 23,147 

Cerinthus 11, 341-344, 343n14-16, 
344120, 344n23, 344n25, 346, 347, 
351 

Cestius Gallus 

Claudius 441 

Clement of Alexandria 

Cleopatra 112 

Cornelius 446 

Constantine 88, 130, 133, 133n30 

Cossonius Gallus 97n15 

Cyril of Jerusalem 393 

Cyrus 288n59, 371, 371054, 372, 372n61 


301n128 
441, 442n65 


336n98 


Celsus 


80, 284n44 


292, 295 


Dan 413 

Daniel 403n9 

Darius 371, 372, 372n61 

David 71n69, 175, 218, 271113, 285n47, 
329-331, 393, 418, 418n57, 419, 
424n69, 431 

Deborah 403n8, 414 

Decius 310 

Diocletian 130, 133n30, 310 

Diognetus 284n42, 295n99 

Dionysios of Halycarnassus 429 

Domitian 95n7, 99, 131, 135, 142, 296, 
298, 298n109, 298n110, 312, 377n73, 
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429, 430, 436, 436n39, 449, 449n94, 
453, 4531109, 454 
Drusilla 438 


Elai 421 

Elazar 414 

Elazar (Lazar) ben Azaria, R. 85,86, 
185-190, 194, 206-208, 210-222, 
216n30, 260, 263, 269, 374n65 

Elazar ben Dama, R. 324-328, 324n69 

Elazar b. Matia, R. 190 


Elazar (Lazar) b. Tsadok, R. 184, 190, 191 
Elazar Hisma, R. 216 

Eleazar son of Yair 149 

Eleazar the high priest 238, 239 


Eli 407, 407n22 

Eliezer (ben Hyrcanus), R. 85, 86, 166, 167, 
180, 181, 231, 231n11, 268, 270, 
324n68, 325, 326, 326n72, 327, 
327075, 327076, 328, 384, 384n26, 
388n48, 398n98 

Eliezer b. Yaakov, R. 423 

Eliezer the Priest  289n65, 297n104 

Elisha b. Abuya | 19on36 

Enoch 262 

Epictetus 294, 294n95 

Epiphanius 141n64, 289n22, 300n118, 
333, 333n91 

Esau 405 

Eusebius 
280n22, 281, 283n38, 283n39, 285, 
286n51, 288, 288n62, 290, 292, 
292n80, 300n118, 317n32, 358-360, 
358n3, 359n8, 360n13, 300n118 

Ezekiel 282n37 

Ezra 


110, 113, 114, 119, 279n21, 


179, 180, 185, 207, 219 


Fadus 441 

Felix 438, 438n44, 441, 442n68, 446, 448 
Festus 441,443, 444, 446-448 

Flavia Domitilla 453n109 

103, 103n37 

Flavius Silva 103 

Florus 117, 439 


Flavius Juncus 


Gabinius 
Gad 412 
Gaius (Caligula) 
Galen 295,312 


80, 113n43, 163 


99, 111, 111n32, 112 
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Gamaliel (Gamliel) the Elder, R. 12, 
154053, 445, 448, 450-452 

Gamaliel (Gamliel) the Younger, R. 9, 12, 
14, 38, 83, 85, 86, 88, 118, 118n67, 
142, 143, 154055, 155-157, 165, 
167n27, 177, 177n2, 181-187, 
182n14, 183n16, 183n17, 184n18, 
184n22, 190, 191, 191n38, 193-196, 
193n45, 200-210, 212-222, 266-268, 
270, 272, 274, 331, 332, 430, 430n10, 
430n13, 431, 434, 44473, 451n101, 
452-454 

GaonHaiGaon  386n34 

George Syncellus 292n77 

Georgius Cyprius 113,115 

Goliath 418 


Hadrian 4, 4n7, 7, 8, 13, 96, 97, 104, 
104n38, 121, 121n11, 127-141, 
128n5, 129n10, 130n15, 130n16, 
131n19, 131n23, 132n26, 132n29, 
133N31, 134n35-37, 135039, 135n40, 
136n42, 136n43, 141n62, 141n64, 
161n2, 169, 286n50, 299, 300, 
300n119, 300n120, 301n123, 350 

Halafta, R. 166 

Haman 421 

Hananel, R. 385n30 

Hanania ben Gamliel, R. 

Hanania b. Hanania, R. 

Hanina, R. 184 

Hanania ben Teradion, R. 166 

Hanina Segan ha-Kohanim 394 

Hasmoneans 80, 87, 438, 439 

Hegesippus 289 

Helena 345, 346n34, 347 

Herennius Capito 81, 99, 101, 111, 111n30, 
111n32, 112 

Herod 72,93, 95, 100, 110-112, 117, 
145n14, 161, 361, 363-365, 363n29, 
364n30-32, 372n61, 375, 432, 433, 
438, 450, 450n98 

Herod Antipas 443, 445, 450 

Herod Archelaus 21 

Herodians 161, 377074, 377n76, 432-434, 
437, 437040, 438, 438n43, 438n44, 
440, 441n61, 443, 450, 450n98, 
452n106, 453n111 

Herodotus 304n133, 429 


231, 232n12 
183, 184, 184n18 
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Hillel (the Elder) 60, 155, 178-180, 17815, 
179, 181, 182, 191, 195, 215, 387, 
387n43, 421,431 

Hisda,R. 396n85 

Huna,R. 192,193 

Hutspit,R. 201,204 

Hystaspes 372n61 


Ignatius 7,14, 119-126, 120n3, 121n13, 
121N14, 125n32, 302N131, 305, 313 


Immi,R. 187 

Irenaeus 290, 293n82, 301, 342-353, 
343n14, 346n33, 444 

Isaac 405, 416, 418 

Ishmael son of Phiabi 441n62 

Iulia Grata 111n30 

Iulius Apollinarius 104n40 


Jaakov (Kurashi),R. 61n42 

Jacob 405, 418, 422 

Jacob of Sikhnin 297n104 

Jacob b. Sisi, R. 208 

James (the brother of Jesus) 246, 246n37, 
247-249, 253, 280n22-24, 289, 358, 
359, 441, 452 

Jephthah 409-411, 422, 425 

Jeremiah 363n26 

Jerome 114, 300n118, 311n11, 317n32, 
333, 333N91, 359 

Jesse 285n47 

Jesus / Yeshu (Christ) 226-228, 240, 
240n28, 243, 244, 244n30, 245, 
245n32, 245n33, 246, 246n35, 247, 
249n42, 252, 253n54, 254n56, 
256-258, 262, 263, 276, 280, 280n22, 
281, 282, 282n36, 283n39, 284n41, 
285n47, 285n49, 287, 287n54, 
287n57, 288, 288n58, 291, 294n93, 
295n97, 295n99, 297, 299, 299n117, 
304, 307, 308n3, 308n5, 309, 310, 
310n8, 311n11, 313-317, 314n22, 
316n29, 316n30, 317n33, 324-326, 
325n71, 326, 326n73, 327n74, 328, 
333-337, 338n103, 341-344, 342n12, 
347, 350, 351, 357-360, 379, 382, 
383, 386, 386n37, 392n64, 392n67, 
393-395, 395078, 397, 397n93, 
398n96, 400n104, 405, 415, 442-446, 
446n82, 448, 450-453 
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Jesus son of Damnaeus 
Jesus son of Gamaliel 

John (the Baptist) 
John Chrysostom 


441n62 

441n62 

358, 359 

171n38, 333n91, 336, 
337, 337n101 

John the Essene 80 

John (Evangelist/author of Revelation) 
305, 3051135, 334, 334094, 342, 


120, 


344n23 
John Hyrcanus 80 
John Malalas 7, 120, 121, 121n7, 122, 126 


Jonathan the Hasmonean 79, 107 

Jose b. Yoezer 410n30 

Joseph Kabi son of Simon  441n62 

Josephus 11-14, 21-23, 25, 25n26, 26, 
30-32, 48, 80, 87, 94, 99, 101, 104, 
106n3, 108, 109, 111, 112, 114, 
127, 127N1, 130, 144, 145, 147, 
147N24, 149, 149N34, 150, 150n36, 
151n42-45, 152n46, 153n52, 156n64, 
273, 284, 285n46, 289n64, 294n92, 
302N131, 321, 335, 357-361, 357n2, 
358ng, 358n5-7, 359n8, 359n9, 
359n11, 359n12, 360n14, 360n15, 
361n19, 362n23, 363-377, 363n26, 
364n31, 364n33, 364n34, 365n35, 
365n36, 366n37-39, 367n42, 367n44, 
368n45, 369n46, 369n49, 370n51, 
371n55-57, 372n61, 373n63, 374n65, 
375n69, 376n71, 376n72, 377n73, 
377175, 377076, 397n91, 411, 422, 
428-442, 428n4, 428n6, 429n7, 
430n10, 430n12, 430n15, 431n16, 
431117, 43119, 431n20, 432n21, 
434n29, 434n30, 435n32, 435n36, 
436n37, 437n40, 438n42-45, 440n60, 
441n63, 442n66, 444, 447, 447n85, 
448, 450—454, 451n103, 452n104, 
452n106, 453n110 

joshua 412,414, 419 

Judan bar Yishmael, R. 

Judasthe betrayer 394 

Julian 168 

Julius Caesar 114, 136, 311n11, 363n26 

Justin Martyr 12,171, 281, 283n39, 
284n41, 285, 285n46, 286, 288, 290, 
293, 298-305, 300n118, 300n122, 
301n125, 302n129, 304n134, 
3050135, 314-317, 314n21, 316n27, 


390n58 
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316n28, 317n32, 317n34, 317n35, 
333, 333n90, 336, 345-349, 351 

Justus of Tiberias 430, 430n13, 430n14, 
436, 437, 437140, 439, 440, 451, 
452n106 

Kenaz 406,418, 418n57, 419 

Laberius Maximus 99 

L. Cossonius Gallus 96 

Levi 408 

Levi R. 193 

Linus 449n93 

Livia 99,111 

Livy 359 

Lucian 294,294n96 

Lucilius Bassus 103, 147 

Lusius Quietus 96, 103, 129, 132, 139, 170, 

170n35 

249, 249N42, 345, 346, 428, 438, 

438n42, 438n45, 441n62, 442-444, 

444077, 446-449, 447n85, 447n87, 


448n89, 451-454, 451n102, 451n103 
Lukuas 286n51 


Luke 


Mara bar Serapion 287n54, 288n60 

Marcianus of Gerar 114 

Marcion 277, 296, 296n100, 302, 305, 
343n16 

Marcius Turbo 128 

Marcus Antonius Iulianus 94 

Marcus Aurelius 

Marcus Varro 57n30 

Mariamne 438 

Marius Pedo Virgilianus 121 

Mark 240, 245, 249n42 

Mary 326 

Matthew 243, 297, 393n69 

Matthias son of Theophilus 

Meir, R. 230,271,423 

Melito 304n134, 314 

Menander 11,341, 343n16, 348-351 

Menashe 236, 412 

Micha 408 

Minucius Felix 301 

Mohammed 162 

Moses 238, 242, 243, 246, 248, 249, 
249n42, 292n81, 295n97, 320, 
371n58, 378, 379n5, 382, 383, 385, 


292n81 


441n62 
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388, 388n48, 389, 391n59, 392, 

392n65, 393, 393n69, 398, 403n9, 

404, 405, 407, 414, 418, 419, 442 
M. Titius Lustricus Bruttianus 103 


Nakdimon son of Gurion 153n51 

Nahum Ish Gimzu 394 

Nahum the Mede 423 

Nebuchadnezzar 137, 371, 372 

Nero 108, 13540, 440, 441, 444, 446, 449, 
449n93, 451 

Nerva 128, 135, 297, 297n106, 298n110, 


312, 377273, 433, 454 
Nicolaus of Damascus 430n10, 431, 433 


Nigrinus 129 
Noah 9, 13, 230, 235, 262, 272 


Onias 174 
Origen 289, 326, 353, 358n3, 359, 359n9 


Orosius 292, 362n23 


Palma 129 


Paul 228, 246, 248, 259n58, 261n59, 262, 
27 6n1, 290, 290n71, 293, 293n84, 
302n131, 304, 314, 316, 316n31, 
346, 437, 441n63, 442-452, 442n65, 
446n82, 449n93 

Peter 246, 247, 249, 253, 394, 451 

Philo 81, 81n20, 99, 111, 111n32, 226, 
227, 236, 238, 239, 241, 257-259, 
273, 309, 335) 344, 350-353, 402, 
411, 413, 422 

Phinehas 408, 414 

Photius 430, 433, 436, 436n39, 437, 
452n106 

Pionius 333n91 

Plato 350, 351,354 

Pliny the Elder 31,32, 108ng, 110, 112, 113 

Pliny the Younger 119, 125, 293n87, 294, 
305 

Plotina 128 

Polybius 363, 363n26 


Polycarp 31110, 342, 343n14 
Pompeius Falco 97, 98, 98n16, 103 
Pompey 80,93, 113, 163 

Pontius Pilatus 93, 94, 443 
Porphyry 312 

P. Quinctilius Varus 100 


Ptolemaios, son of Thraseas | 114n45 
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Ptolemies 96n13, 107 
Ptolemy (the King of Egypt) 238 


Quintilian 439, 447 
Quirinius 449, 449n95 


Rambam  327n75 

Rashi 327n75 

Rava 235n22, 385 

Rav Papa 385, 385n30 

Reuben 412 

Rutilius Lupus 124, 126 

Sabinus 100 

Salome 

Saturninus (Satornil) 
349-351 

Saul 407,418, 419 

Scipio Aemilianus 363 

Seleucids 79, 80, 107, 107n6, 108, 110 

Sennacherib, king of Assyria 209 

Septimus Severus 311n11 

Seth 282n37 

Sextus Lucilius Bassus 22 

Shammai 60, 152n46, 178, 179, 183n17, 
191, 215, 387, 387n43, 421-424 


109, 111 
11, 341, 343n16, 


Shimon, R. 193,231 
Shimon bar Yohai, R. 170n36, 272 
Shimon ben Azzai, R. 211,212 


Shimon ben Gamaliel (Gamliel) the 
Elder 153,154, 154n53, 431, 434, 452 

Shimon ben Gamaliel (Gamliel) the Younger 
182, 182n14, 184, 184n21 

Shimon b. Netanel,R. 268 

Shimon b. Rabbi, R. 261 

Shimon Hapakuli | 193n45, 266, 267, 268n9 

Shimon the Righteous 179, 179n7 

Shmuel the Ramatite 180 

Shmuel (Samuel) the Small / the 
Younger 180,181, 181n11, 193n45, 
270, 331, 332 

Simeon, king 80 

Simeon 446 

Simon 12 

Simon theJust 410n30 

Simon Magus (the Gnostic) 11, 341, 
342, 343n16, 345-348, 345n27, 
345n30-32, 346n36, 350, 351 

Simon bar Giora 284n44 
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Solomon 371n57, 388, 414 
Sozomenus 114n51 

Strabo 80, 107 

Suetonius 294, 294n93, 298, 305, 312 
Sulpicius Severus 300n118, 362n23 


Tacitus 131, 133, 294, 294n92, 305, 
362n23, 369n46 

Tarfon, R. 85, 86, 195, 195n48, 323 

Tertullian 296, 296n103, 305n135, 449, 
449n93 

Theophilus 443, 448 

Theophilus of Antioch 295 

Thucydides 304n133, 429, 429n7 

Tiberianus 125n31 

Tiberius 99, 111, 311n11, 449 

Tiberius Julius Alexander 94 

Ti. Iulius Mellon 

Titus 94, 95, 99, 113, 135, 137, 144, 
146, 146n16, 148, 149n32, 286n52, 
292n81, 294n92, 304, 362, 362n23, 
362n24, 363, 369, 438, 439n48, 440 

Todos of Rome 166 

Trajan 4, 4n7, 7, 14, 96-98, 103, 119, 
121-126, 125n31, 128-130, 128n3, 
129n11, 129n14, 132, 132n28, 135, 
139n53, 175, 292, 293n87, 294, 
376n72, 430, 433, 436 

Trypho 300, 315 


101,111n3O 


Tsadok, R. 203, 217, 255, 407, 410n30 
Valentinus 350, 351, 354 
Vespasian 13, 22, 23, 94, 95, 95N7, 97, 


99, 101, 113, 137, 143n8, 144-148, 
145n14, 148n28, 148n31, 156, 163, 
170, 297, 312, 358, 363n28, 370, 371, 
438-440, 440n58 


Vitellius 370n52 
Vitruvius 51,53 
Xiphilinus 128n3 


Yaakov of Kfar Sama 324, 324n69, 326, 328 
Yaakov of Kfar Sikhnin 325, 327, 328 
Yakov b. Idi, R. 180, 181 

Yehuda, R. 182, 235, 254, 269, 271, 421 
Yehuda ha-Nasi, R. 70,71 

Yehuda Nesia, R. 71 


Yehuda the Patriarch, R. 175n53 
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Yehuda the Prince, R. 156n65 

Yeshua ben Galgula 281n28 

Yeshu/Yeshu b. Pantira (Jesus) 
328 

Yishmael, R. 58, 169, 184, 187, 241, 
323-328, 324n69 

Yohanan b. Beroka, R. 
187-189, 216 

Yohanan b. Nuri (?),R. 179, 184, 184n19 

Yohanan ben Zakkai, R. 38, 62, 71, 83, 87, 
88, 106, 106n2, 112n34, 117, 137, 
137247, 142, 151, 151040, 153-157 
155n58-60, 165, 174, 175n53, 
177-179, 17702, 179n7, 181, 181n13, 
182, 182n14, 185, 192n41, 194, 208, 
268, 280n22, 380n12, 384, 384n26, 
394, 410n30, 432, 453, 4531107, 454, 
454n112 

Yonatan b. Hadasha 183 

Yose,R. 183,187 

Yose ha-Galili, R. 184 

Yoshua (ben Hananya),R. 137,150,151, 
151n40, 166, 167, 167n27, 189, 
200-210, 213-217, 219, 221, 237n26, 
268, 270 

Yoshua b. Kabsai, R. 188 

Yoshua (b. Korha), R. 186 

Yoshua b. Levi, R. 180, 181, 269 

Yosi, R. 231, 252, 253, 320, 320n44 

Yosi b. Abun, R. 208 

Yosi the Galilean, R. 323 

Yosi b. R. Hanina, R. 234n21 


324-326, 


184, 184121, 


Zebul 
Zeira, R. 
Zenon, R. 201 


406 
191, 192 


Modern Names 


Abolafia, J.S. 

Abrahams, I. 

Abusch, R. 

Aderet, A. 

Adler, N. 146n17 

Adler, Y. 26n30, 46n73 

Albeck, H. 61n42, 166n26, 170n35, 
215n27 

Alexander, E.S. 


150n36 

384n25 
366n40, 367n41 
165n19 


198n6 
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Alexander L. 442n68, 443n71 

Alexander PS. 151n44, 294n89 

Alfóldy, G. 128n4 

Allison, D.C. 381n17, 382n21, 383n23, 
384n25, 388n45, 388n46, 392n67, 
395n80 

AlonG. 14, 14n8, 15, 15n9, 86n38, 87n39, 
106n2, 106n3, 136n43, 142, 142n4, 
143, 161, 161n3, 162, 162n4, 165n19, 
165n21, 401, 401n1, 429-431, 
430N10, 430n11, 453, 453N107, 
4530110, 454n12, 454n13 

Alston, R. 148n28, 449n94 

Ameling, W. (CIP)  93n2, 96n12, 99n23, 
100n24, 101n28, 102n30, 102n31, 
102n33, 102n34, 103N35, 110n24, 
111n26, 111n30, 111n31, 112n36 

Amir, Y., 173n50 

Amit, D. 25, 25n20, 26n30, 39n57, 40n63, 
40n66, 68, 68n62, 68n63 

Anderson, P.A. 443n69 

Appelbaum, A. 454n112 

Ariel, D. 437n40 

Arnold, W.T. 106n4, 116n55 

Attridge, H.W. 428, 430n12 

Austin, J.L. 381, 381n15 

Aviam, M. 72n70 

Avigad, N. 72n71, 72n72 

Avisar M. 82n24 

Avi-Yonah, M. 106n2, 106n3, 109, 109n18, 
162, 162n5 


Babcock, B.A. 142n1 

Bacher, W. 14, 14n8, 322n56, 430n10 

Baker, R. 141n64 

Barag,D. 26n30, 39n59, 43n67, 44n68, 
44n69, 46n70, 46n71, 146n16, 
147n26 

Barclay, J.M.G. 
294n89, 294n9o, 294n92, 294n93, 
294n95, 295n98, 296n102, 298n110, 
305, 366n39, 367, 367n41, 367044, 
368, 368n45, 371, 372n59, 373n63 
374, 374n64—66, 375n69, 376n70 
377n76 

Bardy, G. 358n3 

Bar-Kochva, B. 366n40 

Barnard, LW 171n42 

Bar-Natan, R. 40n66 


81n20, 290n71, 294, 
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Barnes, T.D. 
370n51 

Baron, S. 162, 162n6 

Baruch, E 6,13, 15, 73n79 

Bauckham, RJ. 193n44, 280n22-24, 
283n39, 289n65, 366n39, 367n42, 
367n43, 368n45, 373, 373n63, 376n71 

Bauernfeind, O. 371n55, 371n56 

Bauman, P. 83n27 

Baumbach, G. 434n29 

Baumgarten, A.I. 172n46, 380n13, 445n80 

Baumgarten, JM. 410n28 

Bazzana, G.B. 95n8, 119n1, 134n37 

Beard, M. 370n51 

Becker A.H. 278n14, 308n5, 351n57 

Becker HJ. 380n14, 384n25, 388n45, 
388n47, 388n49, 39474, 394n77 
395n80 

Beckwith, R.T. 


Beer, M. 407n22 

Bek, L. 55n23 

Belayche,N. 116n57 
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